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DISTRICT  CLERK’S  OFFICE. 

DISTRICT  OF  MASSACHUSETTS,  TO  WIT: 

BK  it  remembered,  That  on  the  twelfth  day  of  November,  A.  D.  1314,  and  in  the  thirty- 
ninth  year  of  the  Independence  of  the  United  States  of  America,  Thomas  B  Wait  and  Sons 
of  the  said  district,  have  deposited  In  this  office  the  title  of  a  book,  the  right  whereof  they 
claim  as  proprietors  in  the  words  following,  to  wit : 

•“State  Papers  and  Publick  Documents  of  the  United  States,  from  the  accession  of  Thomas 
Jefferson  to  the  Presidency,  exhibiting  a  complete  view  of  our  Foreign  Relations  since  that 
time.” 

In  conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled  “An  act  for  the 
encouragement  of  learning,  by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the 
authors  and  proprietors  of  such  copies,  during  the  times  therein  mentioned  and  also  to 
an  act  entitled  An  act  supplementary  to  an  act,  entitled,  an  act  for  the  encouragement 
of  learning  by  securing  the  copies  of  Maps,  Charts,  and  Books, to  the  authors  and  propri¬ 
etors  of  such  copies  during  the  times  therein  mentioned  ;  and  extending  the  benefits  thereof 
to  the  Arts  of  Designing,  Engraving,  and  Etching  Historical,  and  other  Prints. 

WILLIAM  S.  SHAW, 

Clerk  of  the  District  of  Massachusetts. 
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ACCOMPANYING  THE  PRESIDENT’S  MESSAGE  OF  NOVEM¬ 
BER  29,  1809, 

(Continued  from  preceding  volume.) 

The  Secretary  of  State  to  Mr.  Jackson. 

DEPARTMENT  OF  STATE,  OCT.  9,  1809. 

SIR* 

An  arrangement,  as  to  the  revocation  of  the  British 
orders  in  council,  as  well  as  to  the  satisfaction  required  in 
the  case  of  the  attack  on  the  Chesapeake  frigate,  has  been 
made  in  due  form  by  the  government  of  the  United  States, 
with  David  Montague  Erskine,  Esq.  an  accredited  minis* 
ter  plenipotentiary  of  his  Britannic  majesty.  And  after  it 
had  been  faithfully  carried  into  execution  on  the  part  of  this 
government,  and  under  circumstances  rendering  its  effects 
on  the  relative  situation  of  the  United  States  irrevocable, 
and  in  some  respects,  irreparable,  his  Britannic  majesty 
has  deemed  it  proper  to  disavow  it,  to  recall  his  minister, 
and  to  send  another  to  take  his  place. 

In  such  a  state  of  things,  no  expectation  could  be  more 
reasonable,  no  course  of  proceeding  more  obviously  pre¬ 
scribed  by  the  ordinary  respect  due  to  the  disappointed 
party,  than  a  prompt  and  explicit  explanation,  by  the  new 
functionary,  of  the  grounds  of  the  refusal,  on  the  part  of 
his  government,  to  abide  by  an  arrangement  so  solemnly 
made — accompanied  by  a  substitution  of  other  propositions. 

Under  the  influence  of  this  reasonable  expectation,  the 
President  has  learned,  with  no  less  surprise  than  regret, 
that  in  your  several  conferences  with  me  you  have  stated: 

1.  That  you  have  no  instructions  from  your  government 
which  authorize  you  to  make  any  explanations  whatever  to 
this  government,  as  to  the  reasons  which  had  induced  his 
*  Voe.  iv.  % 
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Britannic  majesty  to  disavow  the  arrangement  lately  made 
by  your  predecessor,  and  that  therefore  you  could  not  make 
any .  s.u&h«ex  plana  tioTi  s. 

2.  That  in  the  ease  of  tlie  Chesapeake,  ^»our  instructions 
only  authorize  you,  (without  assigning  any  reason  whatever 
why  the  reasonable  terms  of  satisfaction,  tendered  and  ac¬ 
cepted,  have  not  been  carried  into  effect)  to  communicate 
to  this  government  a  note  tendering  satisfaction,  with  an 
understanding,  that  such  note  should  not  be  signed  and  de¬ 
livered  by  you,  until  you  should  have  previously  seen  and 
approved  the  proposed  answer  of  this  government,  and  that 
the  signing  and  the  delivery  of  your  note  and  of  the  an¬ 
swer  of  this  government,  should  he  simultaneous. 

3.  That  you  have  no  instructions  which  authorize  you 
to  make  to  this  government  any  propositions  whatever,  in 
relation  to  the  revocation  of  the  British  orders  in  council; 
hut  only  to  receive  such  as  this  government  may  deem  it 
proper  to  make  to  you. 

i.  That,  at  all  events,  it  is  not  the  disposition  or  the 
intention  of  the  British  government  to  revoke  their  orders 


in  council,  as  they  respect  the  United  States,  but  upon  a 
formal  stipulation  on  the  part  of  the  United  States,  to 
accede  to  the  following  terms  and  conditions,  viz. 

1.  That  the  act  of  Congress,  commonly  called  the  non¬ 
intercourse  law,  he  continued  against  France  so  long  as 
she  shall  continue  her  decrees. 

2.  That  the  navy  of  Great  Britain  he  authorized  to  aid 
in  enforcing  the  provisions  of  the  said  act  of  Congress. 

3.  That  the  United  States  shall  explicitly  renounce, 
during  the  present  war,  the  right  of  carrying  on  any  trade 
whatever,  direct  or  indirect,  with  any  colony  of  any  enemy 
of  Great  Britain,  from  which  they  were  excluded  during 
peace;  and  that  this  renunciation  must  extend,  not  only  to 
the  trade  between  the  colony  and  the  mo? her  country,  but 
to  the  trade  between  the  colony  and  the  United  States. 

If  in  the  aforegoing  representation  it  should  appear,  that 
I  have  in  any  instance  misapprehended  your  meaning,  it 
will  afford  me  real  pleasure  to  be  enabled  to  lay  before  the 


STATE  TAPERS. 


11 


President  a  statement  corrected  agreeably  to  any  sugges¬ 
tions  with  which  you  may  be  pleased  to  favour  ine. 

To  avoid  the  misconceptions  incident  to  oral  proceedings, 
I  have  also  the  honour  to  intimate,  that  it  is  thought  expe¬ 
dient  that  our  further  discussions,  on  the  present  occasion, 
be  in  the  written  form.  And  with  great  sincerity  I  assure 
you,  that  whatever  communications  you  may  be  pleased  thus 
to  make,  will  be  received  with  an  anxious  solicitude  to  find 
them  such  as  may  lead  to  a  speedy  removal  of  every  exist¬ 
ing  obstacle  to  that  mutual  and  lasting  friendship  and  cor¬ 
diality  between  the  two  nations,  which  it  is  obviously  the 
interest  of  both  to  foster.  I  have  the  honour  to  be,  &c. 

.  (Signed)  R.  SMITH. 

Mr.  Jackson  to  Mr.  Smith. 

WASHINGTON,  OCT.  11,  1809. 

SIR, 

I  have  had  the  honour  of  receiving  your  official  letter  of 
the  9th  instant,  towards  the  close  of  which  you  inform  me, 
that  it  had  been  thought  expedient  to  put  an  end  to  all 
verbal  communication  between  yourself  and  me,  in  discus¬ 
sing  the  important  objects  of  my  mission.  Considering  that 
a  very  few  days  have  elapsed  since  I  delivered  to  the  Presi¬ 
dent  a  credential  letter  from  the  king  my  master,  and  that 
nothing  has  been  even  alleged  to  have  occurred,  to  deprive 
me  of  the  facility  of  access,  and  of  the  credit  to  which,  ac¬ 
cording  to  immemorial  usage,  I  am  by  that  letter  entitled,  I 
believe  there  does  not  exist  in  the  annals  of  diplomacy  a 
precedent  for  such  a  determination  between  two  ministers, 
who  have  met  for  the  avowed  purpose  of  terminating  ami¬ 
cably  the  existing  differences  between  their  respective  coun¬ 
tries;  but,  after  mature  reflection,  I  am  induced  to  acqui¬ 
esce  in  it  by  the  recollection  of  the  time  that  must  necessa¬ 
rily  elapse  before  I  can  receive  his  majesty’s  commands 
upon  so  unexpected  an  occurrence,  and  of  the  detriment 
that  would  ensue  to  the  publick  service,  if  my  ministerial 
functions  were,  in  the  interval,  to  be  altogether  suspended. 
I  shall  therefore  content  myself  with  entering  my  protest 
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against  a  proceeding  which  I  can  consider  in  no  other 
light,  than  as  a  violation,  in  my  person,  of  the  most  essen¬ 
tial  rights  of  a  publick  minister  when  adopted,  as  in  the 
present  case,  without  any  alleged  misconduct  on  his  part. 
As  a  matter  of  opinion,  I  cannot  I  own,  assent  to  the  pre¬ 
ference  which  you  give  to  written,  over  verbal  intercourse 
for  the  purpose  of  mutual  explanation  and  accommodation. 
I  have  thought  it  due  to  the  publick  character  with  which 
I  have  the  honour  to  be  invested,  and  to  the  confidence 
which  his  majesty  has  most  graciously  been  pleased  to 
repose  in  me,  to  state  to  you  unreservedly  my  sentiments 
on  this  point.  I  shall  now  proceed  to  the  other  parts  of 
your  letter,  and  apply  to  them  the  best  consideration  that 
can  arise  from  a  zeal  proportioned  to  the  increase  of 
difficulty  thus  thrown  in  the  way  of  the  restoration  of  a 
thorough  good  understanding  between  our  respective  coun¬ 
tries. 

You  state,  sir,  very  truly,  that  an  arrangement  had 
been  made  between  you  and  Mr.  Erskine,  and  that  his 
majesty  had  thought  proper  to  disavow  that  arrange¬ 
ment. 

1  have  here  in  the  outset,  to  regret  the  loss  of  the  advan¬ 
tage  of  verbal  intercourse  with  you,  as  I  should  have  avail¬ 
ed  myself  of  it  to  inquire  whether  by  your  statement,  it 
were  your  intention  to  complain  of  the  disavowal  itself,  or 
of  a  total  want  of  explanation  of  it,  or  of  the  circumstance 
of  that  explanation  not  having  been  made  through  me.  I 
observe  that  in  the  records  of  this  mission  there  is  no  trace 
of  a  complaint,  on  the  part  of  the  United  States,  of  his  ma¬ 
jesty  having  disavowed  the  act  of  his  minister.  You  have 
not  in  the  conferences  we  have  hitherto  held,  distinctly  an¬ 
nounced  any  such  complaint,  and  I  have  seen  with  pleasure, 
in  this  forbearance,  on  your  part,  an  instance  of  that  can¬ 
dour,  which  I  doubt  not,  will  prevail  in  all  our  communi¬ 
cations,  inasmuch  as  you  could  not  but  have  thought  it 
unreasonable  to  complain  of  the  disavowal  of  an  act,  done 
under  such  circumstances,  as  could  only  lead  to  the  conse¬ 
quences  that  have  actually  followed. 
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It  was  not  known  when  I  left  England,  whether  Mr. 
Erskine  had,  according  to  the  liberty  allowed  him,  com¬ 
municated  to  you  in  extrnso  his  original  instructions.  It 
now  appears  that  he  did  not.  But  in  reverting  to  his  offi¬ 
cial  correspondence,  and  particularly  to  a  despatch  address¬ 
ed  on  the  20th  of  April  to  his  majesty’s  secretary  of  state 
for  foreign  affairs,  I  find  that  he  there  states,  that  he  had 
submitted  to  your  consideration  the  three  conditions  speci¬ 
fied  in  those  instructions,  as  the  ground  work  of  an  arrange¬ 
ment  which,  according  to  information  received  from  this 
country,  it  was  thought  in  England  might  be  made,  with  a 
prospect  of  great  mutual  advantage. — Mr.  Erskine  then 
reports  verbatim  et  seriatim  your  observations  upon  each  of 
the  three  conditions,  and  the  reasons  which  induced  you 
to  think  that  others  might  be  substituted  in  lieu  of  them. 
It  may  have  been  concluded  between  you  that  these  latter 
were  an  equivalent  for  the  original  conditions ;  but  the 
very  act  of  substitution  evidently  shows  that  those  original 
conditions  were  in  fact  very  explicitly  communicated  to 
you,  and  by  you  of  course  laid  before  the  President  for  his 
consideration.  I  need  hardly  add,  that  the  difference  between 
these  conditions  and  those  contained  in  the  arrangement  of 
the  18th  and  19th  of  April,  is  sufficiently  obvious  to  require 
no  elucidation ;  nor  need  I  draw  the  conclusion,  which  I 
consider  as  admitted  by  all  absence  of  complaint  on  the 
part  of  the  American  government,  viz. :  that  under  such 
circumstances  his  majesty  had  an  undoubted  and  incontro¬ 
vertible  right  to  disavow  the  act  of  his  minister.  I  must 
here  allude  to  a  supposition,  which  you  have  more  than 
once  mentioned  to  me,  and  by  which,  if  it  had  any  the 
slightest  foundation,  this  right  might  perhaps  have  been 
in  some  degree  affected.  You  have  informed  me  that  you 
understood  that  Mr.  Erskine  had  two  sets  of  instructions, 
by  which  to  regulate  his  conduct ;  and  that  upon  one  of 
them,  which  had  not  been  communicated  either  to  you  or 
to  the  publick,  was  to  be  rested  the  justification  of  the 
terms  finally  agreed  upon  between  you  and  him.  It  is 
my  duty,  sir,  solemnly  to  declare  to  you,  and  through  you, 
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to  the  President,  that  the  despatch  from  Mr.  Canning  to 
Mr.  Erskine  which  you  have  made  the  basis  of  an  official 
correspondence  with  the  latter  minister,  and  which  was 
read  by  the  former  to  the  American  minister  in  London, 
is  the  only  despatch  by  which  the  conditions  were  pre¬ 
scribed  to  Mr.  Erskine  for  the  conclusion  of  an  arrange¬ 
ment  with  this  country  on  the  matter  to  which  it  relates. 

To  return  to  the  immediate  subject  of  your  letter.  If, 
sir,  it  be  your  intention  to  state,  that  no  explanation  what¬ 
ever  has  been  given  to  the  American  government  of  the 
reasons  which  induced  his  majesty  to  disavow  the  act  of 
my  predecessor,  I  must,  in  that  case,  observe  that  in  the  in¬ 
structions  conveying  to  him  his  majesty’s  intention,  those 
reasons  were  very  fully  and  forcibly  stated  ;  and  if  he  has 
not  transmitted  them  to  you,  I  can  only  attribute  it  to  the 
peculiar  delicacy  and  embarrassment  of  his  situation,  for 
which  he  probably  trusted  to  the  President’s  goodness  to 
make  some  allowance ;  and  he  might  the  more  reasonably 
be  led  to  that  reliance  on  it,  as  a  full  and  ample  communi¬ 
cation  was  also  made  upon  the  subject  by  his  majesty’s 
secretary  of  state  for  foreign  affairs  to  Mr.  Pinkney,  to 
whom  the  whole  of  Mr.  Erskine’ s  original  instruction  was 
read,  and  who  it  was  natural  to  suppose,  would  convey  to 
his  government  so  much  information  upon  a  very  momen¬ 
tous  occasion,  as  would  relieve  Mr.  Erskine  from  the 
necessity  of  entering  into  minute  details  of  the  misunder¬ 
standing  that  had  occurred.  At  all  events,  no  complaint 
can  be  substantiated  against  his  majesty’s  government  on 
this  score,  seeing  that  they  not  only  instructed  the  minister 
who  had  made  the  disavowed  arrangement  as  to  the  mo¬ 
tives  which  occasioned  the  disavowal,  hut  also  with  frank¬ 
ness,  promptitude,  and  a  most  scrupulous  regard  to  national 
honour,  gave  notice  to  the  American  minister  in  London  of 
the  disavowal,  of  thc*motives  of  it,  and  of  the  precautions 
spontaneously  taken  by  his  majesty  to  prevent  any  loss  or 
injury  accruing  to  the  citizens  of  the  United  States  from 
a  reliance  on  any  agreement,  however  unauthorized,  made 
in  his  majesty’s  name.  The  mere  allusion  to  this  latter 
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circumstance  dispenses  me  from  further  noticing  the 
effects  which  you  describe  as  being  produced  upon  the 
United  States  by  the  circumstances  of  this  agreement. 
How  far  they  are  irrevocable  ii  is  not  for  me  to  determine  ; 
but  the  word  irreparable  seems  to  imply  that  a  loss  had 
been  sustained  on  the  occasion  by  the  publick,  or  by  indi¬ 
viduals  of  this  country.  So  far  as  his  majesty  could  be  by 
possibility  supposed  answerable  for  such  an  eventual  loss, 
he  has,  as  I  have  before  stated,  taken  the  utmost  precau¬ 
tions  to  avert  it. 

As  to  the  expectation  entertained  here,  that  the  explana¬ 
tion  of  his  majesty’s  share  in  this  transaction  should  be 
made  through  me,  I  might  content  myself  with  simply  ob¬ 
serving,  that  I  was  not  provided  with  instructions  to  that 
effect,  because  it  was  known  that  the  explanation  in  ques¬ 
tion  had  already  been  given.  But  it  accords  with  the  sen¬ 
timents  of  his  majesty  towards  this  country  to  observe 
also,  that  he  considered,  that  as  some  time  must  necessa¬ 
rily  elapse  between  my  appointment  and  my  entrance  oa 
the  duties  of  my  ministry,  it  would  be  a  more  friendly 
mode  of  proceeding  to  state  without  delay,  and  through  the 
channels  I  have  already  mentioned,  the  motives  that  com¬ 
pelled  his  majesty  to  disavow  the  agreement,  than  to  leave 
the  American  government  in  uncertainty  in  these  respects, 
till  the  unavoidably  protracted  period  of  my  arrival  in 
America.  I  say  this  in  regard  to  the  original  notification 
of  his  majesty’s  determination  and  of  the  motives  of  it, 
which  being  already  made,  it  could  not  be  supposcul  in 
London  that  a  repetition  of  them  would  be  expected  from 
me ;  and  of  course  no  such  case  has  been  foreseen  in  my 
instructions.  But  if,  beyond  this,  any  incidental  explana¬ 
tion  or  discussion  should  be  wished  for  by  this  government, 
1  came  fully  prepared  to  enter  into  them.  I  even  consider 
them  to  have  taken  place  between  us.  I  have  certainly 
derived  great  satisfaction  from  the  several  hours  which  we 
have  spent  in  conference  upon  these  subjects,  because  they 
have  enabled  me  to  remove  some  misunderstandings,  and 
to  refute  many  misrepresentations,  which  you  yourself  in- 
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formed  me  of,  in  regard  to  the  conduct  of  the  British 
government.  I  consider  such  mutual  explanations  as 
highly  beneficial  to  a  right  understanding  of  the  views  and 
interests  of  the  two  countries,  and  I  should  with  much 
pleasure  have  renewed  them,  if  you  had  not  informed  me 
that  the  President  h  <d  been  pleased  to  prescribe  another 
and  a  different  mode  of  conducting  our  negotiations. 

I  will  nevertheless  avail  myself  of  that  mode  which  he 
still  permits  to  repeat  to  you,  that  his  majesty  has  autho¬ 
rized  me,  notwithstanding  the  ungracious  manner  in  which 
his  former  offer  nf  satisfaction  for  the  affair  of  the  Chesa¬ 
peake  was  received,  to  renew  that  which  Mr.  Erskine  was 
instructed  to  make.  You  have  said  that  you  so  fully  un¬ 
derstood  the  particulars  of  that  offer,  that  1  deem  it  unne¬ 
cessary  to  recapitulate  them  here ;  I  regret  that,  since 
they  were  so  clearly  understood  by  you,  you  should  not 
yet  have  been  enabled  to  state  to  me,  either  in  our  personal 
communications,  or  in  the  letter  which  I  am  now  answer¬ 
ing,  whether  they  are  considered  by  the  President  as  satis¬ 
factory,  or  whether  they  are  such  as  he  ultimately  means 
to  accept.  You  seem  not  so  distinctly  to  have  understood 
the  form  of  proceeding  in  this  affair,  which  I  took  the 
liberty  of  suggesting  as  likely  to  lead  to  a  satisfactory  re¬ 
sult,  without  however  at  all  precluding  any  other  method 
which  might  appear  preferable  to  you.  My  proposal  was, 
not  to  communicate  a  note  tendering  satisfaction,  but  to 
agree  with  you  beforehand  upon  the  terms  of  a  declaration 
on  the  part  of  his  majesty,  ivhich  should  actually  give  the 
satisfaction  (the  conditions  of  which  I  informed  you  that  I 
was  authorized  to  carry  into  immediate  execution)  and  of 
a  counter  declaration  to  be  signed  by  you  on  the  part  of 
the  United  States,  for  the  purpose  of  accepting  such  satis¬ 
faction.  I  expressly  stated  that  this  interchange  of  official 
documents  was  not  meant  by  me  as  the  means  of  conveying 
to  each  other  our  respective  sentiments ;  that  I  understood 
to  be,  as  is  usual,  the  object  of  our  conferences;  and  I  ima¬ 
gined  that  the  papers  to  be  signed  by  us  respectively, would 
be  the  result  of  those  sentiments  so  communicated,  and  that 
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by  being  reciprocally  corrected  and  modified,  and  simulta- 
neously  delivered,  they  would  form  one  compact  by  which 
the  two  countries  would  be  equally  bound.  This  course  of 
proceeding  is  conformable  to  the  practice  of  the  courts  of 
Europe  on  similar  occasions.  You  did  not  at  the  time  ap¬ 
pear  to  object  to  it;  you  even  requested  me  to  come  the 
next  day  prepared  with  a  draft  or  project  of  a  paper,  fram¬ 
ed  in  pursuance  to  these  ideas,  and  although  you  desired 
to  refer  the  subject  to  the  President  for  his  approbation,  I 
do  not  find  in  your  letter  either  an  expression  of  his  senti¬ 
ments  upon  it,  or  the  substitution  of  any  other  form  that 
might  be  more  agreeable  to  him,  than  the  one  which  I 
have  proposed. 

1  touch  with  considerable  and  very  sincere  reluctance 
upon  that  part  of  your  letter,  in  which  you  state  that  I  had 
not  assigned  “  any  reason  whatever  why  the  reasonable 
terms  of  satisfaction  tendered  and  accepted  have  not  been 
carried  into  effect.” 

I  believe  that  I  had  observed  to  you,  in  the  words  of  my 
instructions,  that  if  his  majesty  were  capable  of  being  ac¬ 
tuated  by  any  desire  to  retract  an  offer  of  reparation  which 
he  had  once  made,  his  majesty  might  be  well  warranted  in 
doing  so,  both  by  the  form  in  which  his  accredited  minis¬ 
ter  had  tendered  that  reparation,  and  by  the  manner  in 
which  that  tender  had  been  received.  I  believe  that  I 
elucidated  this  observation  by  a  reference  to  the  particular 
expressions,  which  made  the  terms  of  satisfaction  appear 
to  be  unacceptable  even  to  the  American  government,  at  the 
very  moment  when  they  were  accepted,  aud  which  at  all 
events  put  it  totally  out  of  his  majesty’s  power  to  ratify 
and  confirm  any  act  in  which  such  expressions  were  con¬ 
tained. 

On  the  subject  of  his  majesty’s  orders  in  council,  I  have 
had  the  honour  of  informing  you  that  his  majesty  having 
caused  to  be  made  to  the  government  of  the  United  States 
certain  proposals,  founded  upon  principles,  some  of  which 
were  understood  to  originate  in  American  authorities,  and 
others  to  be  acquiesced  in  by  them ;  and  having  after- 
*  Voii.  IV.  3 
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wards  ascertained,  in  the  manner  mentioned  in  a  formei? 
part  of  this  letter,  that  the  sentiments  of  the  American 
government  were  so  different  fr  om  what  they  were  at  first 
understood  to  he,  I  was  not  instructed  to  renew  to  you 
those  proposals:  nor  to  press  upon  your  acceptance  an  ar¬ 
rangement  which  had  been  so  recently  declined,  especially 
as  the  arrangement  itself  is  become  less  important,  and 
the  terms  of  it  less  applicable  to  the  state  of  things  now 
existing. 

Those  considerations  which  were  first  intimated  in  Mr. 
Canning’s  official  letter  to  Mr.  Pinkney  of  the  23d  Sept. 
1S08,  and  which,  in  the  process  of  the  following  six  months, 
acquired  greater  weight  and  influence,  induced  his  majes¬ 
ty,  before  the  result  of  Mr.  Erskine’s  negotiation  was 
known,  to  modify  the  orders  in  council  of  November,  1807, 
by  that  of  the  26th  April,  1809. 

The  effect  of  this  new  order  is  to  relieve  the  system 
under  which  the  former  orders  were  issued,  from  that 
which  has  always  been  represented  in  this  country,  as  the 
most  objectionable  and  offensive  part  of  it,  the  option  given 
to  neutrals  to  trade  with  the  enemies  of  Great  Britain 
through  British  ports  on  payment  of  a  transit  duty.  This 
was  originally  devised  and  intended  as  a  mitigation  of  what 
is  certainly  more  correct  but  more  rigid  in  principle,  the 
total  and  unqualified  interdiction  of  ail  trade  with  the 
enemy.  If,  however,  this  mitigation  was  felt  as  an  aggra¬ 
vation,  and,  as  has  been  sometimes  warmly  asserted,  as  an 
insult,  that  cause  of  complaint  is  now  entirely  removed. 
By  the  order  in  council  of  the  2fith  April,  1809,  all  trade 
with  France  and  Holland,  and  the  ports  of  Italy,  compre¬ 
hended  under  the  denomination  of  the  kingdom  of  Italy,  is 
simply  prohibited  altogether.  No  option  is  afforded,  and 
consequently  no  transit  duly  is  required  to  he  paid.  In 
another  respect,  the  order  in  council  of  the  26th  April 
must  he  admitted  to  be  more  restrictive  than  those  of 
November,  1807. 

The  trade  with  enemies’  colonies  which  was  opened  to 
neutrals  at  the  commencement  of  the  present  war  by  the 
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order  in  council  of  the  24th  Juue,  1803,  was  continued  to 
be  foft  open  by  those  of  November,  1807.  The  order  in 
council  of  the  26th  April  retracts  this  indulgence.  But  it 
is  to  be  observed,  that  since  the  period,  when  the  orders  in 
council  of  November,  1807,  were  issued,  the  opening  of  the 
ports  of  Spain,  of  Portugal,  of  the  south  of  Italy,  and  of 
Turkey,  has  afforded  a  more  ample  scope  to  neutral  com¬ 
merce;  and  that  by  the  capture  of  Martinique  in  addition 
to  that  of  almost  all  the  colonies  of  the  enemies  of  Great 
B  ritain,  together  with  the  blockade  of  Guadaloupe,  the 
exteut  to  which  the  liberty  of  commerce  with  enemies’ 
colonies  applied,  has  been  so  far  narrowed,  that  there  is 
little  of  practical  hardship  in  recurring  to  the  rule  which, 
however  occasionally  mitigated  in  its  application,  Great 
Britain  can  never  cease  in  principle  to  maintain.  It  is 
farther  to  be  observed,  that  the  order  in  council  of  the 
26th  April,  has  this  operation  highly  favourable  to  neu¬ 
trals,  that  restricting  the  regulations  of  blockade  to 
France,  Holland,  and  their  colonies,  and  to  the  territories 
denominated  the  kingdom  of  Italy,  it  lays  open  to  the 
direct  trade  of  neutrals  the  ports  of  the  north  of  Europe. 
Under  the  order  of  the  26th  of  April,  therefore,  while 
there  are  on  the  one  hand  fewer  points  of  difference  to 
stand  in  the  way  of  a  satisfactory  arrangement  between 
Great  Britain  and  the  United  States,  it  is  possible  that 
there  may  be  less  temptation  to  the  latter  to  enter  into 
such  an  arrangement,  as  the  extent  of  their  commerce 
may  be,  if  they  please,  nearly  as  great  under  the  order  in 
council  of  the  26th  April,  as  it  would  be  under  any  ar¬ 
rangement  which  should  affect  the  indispensable  objects 
to  which  that  order  applies;  or  as  it  would  be  even  with¬ 
out  any  such  order,  so  long  as  France  and  the  powers 
subservient  to  France,  continue  to  enforce  their  decrees. 
It  is,  in  the  same  proportion,  matter  of  indifference  to 
Great  Britain,  whether  the  order  in  council  be  continued, 
or  an  arrangement  by  mutual  consent,  substituted  in  its 
room. 

Such,  sir,  are  the  grounds  on  which  it  has  appeared  to 
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liis  majesty  to  be  unnecessary  to  command  me  to  propose 
to  the  government  of  the  United  States  any  formal  agree¬ 
ment  to  be  substituted  for  that  which  his  majesty  has  been 
under  the  necessity  of  disavowing;  but  I  am  directed  to 
receive  and  discuss  with  you  any  proposal  which  you  may 
be  authorized  to  make  to  me  on  this  head. 

As  no  disposition  has  hitherto  been  shown  on  your  part 
to  make  any  such  proposal,  it  lias  been  impossible  for  me 
to  state  by  anticipation,  (nor  was  I  instructed  so  to  do) 
what  might  be  the  answer  that  I  should  eventually  think  it 
my  duty  to  return  to  you ;  consequently  I  could  not  have 
made  with  that  view  the  statement  contained  in  the  fourth 
section  of  your  letter,  and  the  three  subdivisions  of  it. 
Such  a  statement  would  have  been  obviously  inconsistent 
with  the  former  part  of  my  overture,  which  you  very  cor¬ 
rectly  record  in  the  third  section,  viz. — that  I  was  not  in¬ 
structed  to  make  to  you  any  proposal  whatever  upon  this 
subject.  I  must  necessarily  reserve,  until  I  hear  from 
you  what  proposals  it  may  be  deemed  proper  to  make  on 
behalf  of  the  United  States,  to  state  in  liow  far  they  do  or 
do  not  accord  with  the  instructions  which  it  has  pleased 
his  majesty  to  give  me  for  my  guidance  in  this  nego¬ 
tiation. 

I  will  only  add,  sir,  in  conclusion  of  this  letter,  that  his 
majesty  is  very  sincerely  desirous  of  maintaining  a  per¬ 
fect  and  cordial  understanding  with  the  United  States,  and 
of  bringing  to  a  complete  and  satisfactory  adjustment,  all 
the  points  of  difference  that  have  arisen  between  the  two 
governments ;  and  that,  agreeing  as  I  do  with  you,  most 
heartily,  as  to  the  interest  which  both  nations  have  in  fos¬ 
tering  a  mutual  and  solid  friendship  and  cordiality,  no  zeal 
or  exertions  shall  be  wanting  on  my  part  to  carry  into  effect 
his  majesty’s  commands  for  this  most  salutary  purpose. 

I  have  the  honour  to  be,  &c. 

( Signed ) 


F.  J.  JACKSON. 
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From  the  Secretary  of  State  to  Mr.  Jackson. 

DEPARTMENT  OF  STATE,  OCT.  19,  1809. 

SIR, 

I  have  liad  the  honour  of  receiving  your  letter  of  the 
11th  instant. 

Before  I  proceed  to  the  more  material  topicks,  which  it 
embraces,  it  is  proper  that  I  should  take  some  notice  of 
your  construction  which  has  unhappily  converted  an  inti¬ 
mation  of  the  expediency  of  conducting  in  a  written  form 
our  further  discussions,  on  this  particular  occasion,  into  a 
general  prohibition  of  all  verbal  communications  whatever, 
and  into  an  unprecedented  violation  of  the  most  essential 
rights  of  a  publick  minister  requiring  a  formal  protest  and 
a  resort  to  the  commands  of  your  sovereign. 

A  recurrence  to  that  intimation  cannot  fail  to  show,  that 
its  sole  object  was  to  avoid,  in  the  further  discussions  of  a 
case  of  unusual  delicacy  and  importance,  the  misconcep¬ 
tions  well  known  to  be  incident  to  oral  proceedings,  and  of 
which  the  diplomatick  intercourse  between  the  two  govern¬ 
ments  had  furnished  so  many  and  such  serious  proofs; 
nay,  of  which  your  letter  itself  is  an  additional  illustration. 
That  a  change  in  diplomatick  discussions,  from  an  oral  to 
a  written  form  is  not  without  precedent,  I  cannot  refer  to 
one  which  will  be  more  satisfactory  to  you,  than  the  inti¬ 
mation  recently  given  by  Mr.  Canning  in  the  case  of  the 
proposal  by  Mr.  Pinkney,  on  the  subject  of  the  orders  in 
council  and  the  embargo,  that  the  discussions  which  had 
been  previously  verbal  must  thenceforth  take  a  written 
form.  And  with  this  view  I  take  the  liberty  of  recalling 
your  attention  to  the  subjoined  extracts  (see  A.  and  B.)  of 
letters  that  passed  on  that  occasion. 

On  the  present,  as  on  that  occasion,  the  change  from 
verbal  to  written  communications  was  requested  after  two 
conferences,  and  when  the  subject  appeared  to  one  of  the 
parties  to  have,  by  those  verbal  discussions,  been  brought 
to  a  point  which  required  a  precise  understanding  of  the 
views  and  propositions  of  the  other. 
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You  will,  sir,  hence  perceive,  that  in  maintaining  the 
right,  which  every  government  lias  as  to  the  rules  of  inter¬ 
course  with  foreign  functionaries  near  it,  no  encroachment 
has  been  made  or  intended  on  any  right  or  customary 
privilege  belonging  to  you  in  that  character,  nor  any  thing 
done  to  impede  the  proper  and  usual  course  of  negotiation. 

You  have  been  sufficiently  apprized,  by  my  letter  of  the 
9th,  of  the  light  in  which  the  President  views  the  arrange¬ 
ment  lately  made  by  your  predecessor  with  this  govern¬ 
ment,  and  of  the  grounds  on  which  he  has  expected  a 
formal  and  satisfactory  explanation  of  the  reasons  for  the 
refusal  of  his  Britannic  majesty  to  carry  it  into  effect. 
He  persists  in  that  expectation,  and  in  the  opinion  that 
there  lias  been  given  no  explanation  that  is  adequate, 
either  as  to  the  matter  or  as  to  the  mode. 

When  one  government  has  been  solemnly  pledged  to 
another  in  a  mutual  engagement  by  its  acknowledged  and 
competent  agent,  and  refuses  to  fulfil  the  pledge,  it  is  per¬ 
fectly  clear,  that  it  owes  it,  both  to  itself  and  to  the  other 
party  to  accompany  its  refusal  with  a  formal  and  frank 
disclosure  of  sufficient  reasons  for  a  step,  which,  without 
such  reasons,  must  deeply  injure  its  own  character,  as  well 
as  the  rights  of  the  party  confiding  in  its  good  faith. 

To  refuse  with  honour,  (says  a  high  authority  on  pub- 
lick  law,)  to  ratify  what  has  been  concluded  on  by  virtue 
of  a  full  power,  it  is  necessary  that  the  government  should 
have  strong  and  solid  reasons ,  and  that  he  show  in  particu¬ 
lar  that  his  minister  has  violated  his  instructions.” 

Although  it  is  particularly  incumbent  on  the  sovereign 
in  such  case  to  show  that  his  instructions  have  been  vio¬ 
lated,  yet  it  is  not  a  mere  violation  of  them  on  immaterial 
points  that  will  he  sufficient.  It  is  indispensably  requisite, 
moreover,  that  the  reasons  be  strong  and  solid ,  that  they 
manifestly  outweigh,  not  only  the  general  obligation  to 
abide  by  what  has  been  so  done,  but  also  the  disappoint¬ 
ment  and  injury  accruing  to  the  other  party.  And  it  is 
worthy  of  notice  that  the  ease  under  discussion  is  of  a 
higher  character  and  appeals  with  greater  solemnity  to 
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the  honour  and  justice  of  the  refusing  party  than  the  case 
stated  in  Vat  tel,  inasmuch  as  the  transaction,  now  disa¬ 
vowed,  was  not  a  treaty  or  convention  to  be  ratified  by 
both  parties,  previous  to  an  execution  by  either.  It  had, 
according  to  the  terms  of  it  (and  this  peculiarity  appears 
to  have  been  contemplated  by  your  government)  been 
actually  and  immediately  carried  into  execution  on  the 
part  of  the  United  States.  The  refusal  of  his  Britannic 
majesty  is,  therefore,  not  simply  to  ratify  what  had  been 
ratified  by  the  other  party,  but  to  carry  into  effect  on  his 
part  an  arrangement  which  had  been  carried  into  full 
effect,  with  good  faith  on  the  part  of  the  United  States. 
Nay,  the  case  is  strengthened  by  the  further  peculiarity, 
that  some  of  the  circumstances,  attending  the  execution  of 
the  arrangement  on  the  part  of  the  United  Stases,  render 
it  unsusceptible  of  a  full  equivalent  for  the  refusal  to 
execute  it  on  the  other  side. 

It  has  not  escaped  observation  that  the  obligation  of 
your  government  to  tender  explanations  on  this  occasion  is 
admitted  by  your  attempt  to  show  that  it  has  been  suffi¬ 
ciently  done  in  what  passed  in  conversation  between  Mr. 
Canning  and  Mr.  Pinkney,  and  by  the  instructions  given  to 
Mr.  Erskine  to  communicate  such  explanations. 

With  every  disposition  to  view  in  the  most  favourable 
light  whatever  may  affect  the  relations  between  the  two 
countries,  it  is  impossible  to  mistake  the  conversations  of 
those  ministers  for  a  discharge  of  such  a  debt  to  the  good 
faith  and  reasonable  expectations  of  the  United  States. 
Besides  that  they  were  mere  conversations  in  a  case, 
requiring  the  precision  and  respect  of  a  formal  communi¬ 
cation,  it  is  certain,  that  it  was  neither  understood  by  Mr. 
Pinkney,  nor  intended  by  Mr.  Canning,  that  those  conver¬ 
sations  were  so  to  be  regarded.  Mr.  Pinkney  is  explicit 
on  this  point.  And  Mr.  Canning  himself,  after  declining  to 
recapitulate  in  writing  what  he  had  verbally  remarked, 
signified  to  Mr.  Pinkney  in  a  letter  dated  May  27,  that  his 
observations  on  the  subject  would  he  more  properly  made 
through  the  successor  of  Mr.  Erskine,  who  was  about  to 
proceed  to  the  United  States. 
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With  respect  to  the  instructions  on  this  point  given  to 
Mr.  Erskine,  it  might  be  sufficient  to  remark  that  they 
were  never  carried  into  execution ;  but  it  may  be  asked, 
whether  it  was  a  mark  of  friendly  respect  to  the  United 
States  to  employ  for  such  a  purpose  a  minister  from  whom 
his  government  had  thought  proper  publickly  to  withdraw 
its  confidence,  and  to  the  peculiar  delicacy  and  embar¬ 
rassment  of  whose  situation  you  have  yourself  referred,  as 
accounting  for  his  not  having  executed  the  task  imposed 
upon  him. 

I  must  here  repeat,  what  was  suggested  in  my  former 
letter,  that  the  successor  of  Mr.  Erskine  is  the  proper 
functionary  for  a  proper  explanation.  Nor  can  I  perceive 
the  force  of  your  remark  that  the  delay  incident  to  your 
arrival  in  the  United  States  rendered  it  more  consistent 
with  the  friendly  sentiments  of  his  majesty  to  prefer  the 
other  channels  for  communicating  the  motives  for  his  disa¬ 
vowal.  To  your  own  reconsideration  I  appeal,  whether 
the  course  most  consonant  to  those  friendly  sentiments  was 
not  the  obvious  one  of  employing  the  new  organ,  guarding 
at  the  same  time  against  any  misconstruction  of  the  delay 
by  apprizing  the  American  government  through  its  minis¬ 
ter  of  the  cause  of  it.  The  supposition  that  the  delay 
incident  to  your  mission  gave  rise  to  the  conversation  of 
Mr.  Canning  and  Mr.  Pinkney,  is  not  reconcilable  to  the 
correspondence  of  the  latter,  which  contains  no  such  indi¬ 
cation.  On  the  contrary  it  distinctly  shows  that  he  was 
apprized  of  the  intention  to  replace  Mr.  Erskine  by  a 
successor  whom  he  regarded  as  the  proper  channel  for  the 
explanatory  communications,  that  he  understood  Mr.  Can¬ 
ning  to  be  under  the  same  impression,  and  that  he  learned 
from  yourself,  not  more  than  two  days  after  his  conversa¬ 
tions  with  Mr.  Canning  that  you  were  to  sail  for  the 
United  States  within  three  weeks. 

Although  it  may  not  have  been  your  intention  to  have 
given  to  this  subject  a  posture  which  it  would  not  have 
naturally  assumed;  yet  such  has  been  the  tendency  of 
some  of  your  remarks,  and  particularly  of  the  conclusion 
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you  have  drawn  from  the  two  circumstances,  1st,  That  no 
trace  of  complaint  from  this  government  against  the  disa¬ 
vowal  appears  in  the  records  of  the  British  mission  or  was 
distinctly  announced  by  me  in  our  conferences ;  and  2d, 
That  from  the  official  correspondence  of  Mr.  Erskine  with 
his  government,  it  appears  that  although  he  did  not  com¬ 
municate  in  extenso  his  original  instructions,  he  submitted 
to  me  the  three  conditions  therein  specified,  and  received 
my  observations  on  each. 

If  there  he  no  trace  of  complaint  against  the  disavowal 
in  the  archives  of  the  mission,  it  is  because  this  govern¬ 
ment  could  not  have  entered  such  complaint  before  the 
reasons  for  the  disavowal  had  been  explained,  and  espe¬ 
cially  as  the  explanations  were  justly  and  confidently 
expected  through  the  new  functionary.  And  as  to  the 
supposed  reserve  on  my  part  on  this  subject,  in  our  several 
conferences,  I  did  imagine,  that  my  repeated  intimations 
to  you  of  the  necessity  of  satisfactory  explanations  as  to 
the  disavowal,  were  sufficient  indications  of  the  dissatis¬ 
faction  of  this  government  with  respect  to  the  disavowal 
itself. 

The  stress  you  have  laid  Gn  what  you  have  been  pleased 
to  state  as  the  substitution  of  the  terms  finally  agreed  on, 
for  the  terms  first  proposed,  has  excited  no  small  degree  of 
surprise.  Certain  it  is,  that  your  predecessor  did  present 
for  my  consideration  the  three  conditions,  which  now  ap¬ 
pear  in  the  printed  document — that  he  was  disposed  to 
urge  them  more  than  the  nature  of  two  of  them  (both  pal¬ 
pably  inadmissible  and  one  more  Ilian  merely  inadmissible) 
could  permit,  and  that  on  finding  his  first  proposals  unsuc¬ 
cessful,  the  more  reasonable  terms  comprised  in  tbe 
arrangement  respecting  the  orders  in  council  were  adopt¬ 
ed.  And  what,  sir,  is  there  in  this  to  countenance  the 
conclusion  you  have  drawn  in  favour  of  the  right  of  his 
Britannic  majesty  to  disavow  the  proceeding?  Is  any 
thing  more  common  in  publick  negotiations,  than  to  begin 
with  a  higher  demand,  and,  that  failing,  to  descend  to  a 
lower?  To  have,  if  not  two  sets  of  instructions,  two,  or 
*  Vox.  ,iv.  4 


26 


AMERICAN 


more  than  two  grades  of  propositions  in  the  same  set  of 
instructions;  to  begin  with  what  is  the  most  desirable,  and 
to  end  with  what  is  found  to  be  admissible  in  ease  the 
more  desirable  should  not  be  attainable.  This  must  be 
obvious  to  every  understanding,  and  it  is  confirmed  by  uni¬ 
versal  experience. 

What  were  the  real  and  entire  instructions  given  to 
your  predecessor  is  a  question  essentially  between  him  and 
his  government.  That  he  had,  or  at  least,  that  he  believed 
he  had  sufficient  authority  to  conclude  the  arrangement, 
his  formal  assurances,  during  our  discussions,  were  such  as 
to  leave  no  room  for  doubt.  His  subsequent  letter  of  15th 
June,  renewing  his  assurance  to  me  **  that  the  terms  of 
the  agreement  so  happily  concluded  by  the  recent  negotia¬ 
tion,  will  be  strictly  fulfilled  on  the  part  of  his  majesty,” 
is  an  evident  indication  of  what  his  persuasion  then  was  as 
to  his  instructions.  And  with  a  view  to  show  what  his 
impressions  have  been  even  since  the  disavowal,  I  must 
take  the  liberty  of  referring  you  to  the  annexed  extracts 
(see  C.)  from  his  official  letters  of  the  31st  July,  and  of 
the  14th  of  August. 

The  declaration  «  that  the  despatch  from  Mr.  Canning 
to  Mr.  Erskine  of  the  23d  January,  is  the  only  despatch 
by  which  the  conditions  were  prescribed  to  Mr.  Erskine 
for  the  conclusion  of  an  arrangement  on  the  matter  to 
which  it  relates,”  is  now  for  the  first  time  made  to  this 
government.  And  I  need  hardly  add  that  if  that  despatch 
had  been  communicated  at  the  time  of  the  arrangement, 
or  if  it  had  been  known  that  the  propositions  contained  in 
it,  and  which  were  at  first  presented  by  Mr.  Erskine, 
were  the  only  ones  on  which  he  was  authorized  to  make 
an  arrangement,  the  arrangement  would  not  have  been 
made. 

As  you  have  disclaimed  any  authority  to  offer  explana¬ 
tions  for  the  disavowal,  as  you  have  been  willing  to  ascribe 
the  want  of  such  authority  to  the  consideration  that  other 
channels  had  been  preferred,  and  as  you  have  even  consi¬ 
dered  the  circumstances  under  which  the  arrangement 
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took  place  to  be  such  as  could  only  lead  to  a  disavowal, 
and  therefore  as  superseding  (lie  necessity  of  any  explana¬ 
tion  whatever,  it  is  to  be  regretted,  that  you  had  not  deem¬ 
ed  it  proper  to  render  precise  and  explicit  that  part  of 
your  letter,  which  seems  to  imply  that  you  had,  in  our 
conversations  in  relation  to  the  affair  of  the  Chesapeake, 
following  the  words  of  your  instructions,  held  out  not  only 
the  manner  in  which  the  reparation  had  been  accepted,  but 
even  the  form  in  which  it  had  been  tendered,  as  warranting 
his  majesty  in  even  retracting  the  offer  of  reparation,  and 
that  you  had  elucidated  the  observation  by  a  reference  to 
the  particular  expressions  which  at  all  events  put  it  totally 
out  of  his  power  to  confirm  any  act  containing  them. 

Whatever  may  have  been  your  intention  in  this  part  of 
our  conversation,  or  whatever  may  be  the  import  of  the  pas¬ 
sage  to  which  I  have  just  alluded,  I  have  now  the  honour 
of  signifying  to  you,  that  I  am  authorized  to  receive,  in  a 
proper  form,  whatever  explicit  explanations  you  may 
choose  to  make  witli  respect  to  the  grounds  of  this  part  of 
the  disavowal ;  and  without  inquiring  whether  your  autho¬ 
rity  be  derived  from  instructions  that  have  been  addressed 
to  yourself,  or  that  have  devolved  on  you  as  the  successor 
of  the  minister,  who  had  declined  to  execute  them. 

As  you  have  at  the  same  time  bee  -  pleased  to  say,  that 
his  Britannic  majesty  had  authorized  you  to  renew  the 
offer  of  satisfaction  which  Mr.  Erskine  was  instructed  to 
make,  it  was  also  naturally  expected  that  you  would  in 
your  letter  have  stated  with  precision  in  what  that  offer 
differed  from  the  reparation  solemnly  tendered  by  Mr. 
Erskine,  and  accepted  by  the  United  States,  and  that  you 
would  have  shown  in  what  the  reparation  thus  tendered 
differed  from  his  instructions.  And  when  I  had  the  honour 
to  intimate  that,  in  order  to  avoid  the  misconceptions  inci¬ 
dent  to  oral  proceedings,  it  was  thought  expedient  that  our 
further  discussions  on  the  present  occasion  should  be  in  the 
written  form,  there  was  no  part  of  the  subject  to  which 
that  intimation  applied  with  more  force  than  the  case  of 
the  Chesapeake ;  noneon  which  it  was  more  desirable  to 
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avoid  misconceptions,  and  to  obtain  a  precise  knowledge  of 
the  propositions  which  you  were  authorized  to  make;  not 
only  because  I  did  not  really  understand  the  particulars  of 
the  offer  as  distinctly  as  you  seem  to  have  supposed,  but 
also  because,  on  that  point,  and  on  that  alone,  you  had  ex¬ 
pressly  stated,  that  you  had  propositions  to  make,  and  that 
you  were  authorized  to  carry  them  into  immediate  execu¬ 
tion. 

On  the  subject  of  the  orders  in  council,  the  President 
perceives  with  sentiments  of  deep  regret,  that  your  in¬ 
structions  contemplate,  neither  an  explanation  of  the  refusal 
of  your  government  to  fulfil  the  arrangement  of  that 
branch  of  the  existing  differences,  nor  the  substitution  of 
any  other  plan  of  adjustment,  nor  any  authority  to  conclude 
any  agreement  on  that  subject,  but  merely  to  receive  and 
discuss  proposals,  that  might  be  made  to  you  on  the  part 
of  the  United  States ;  and  these  it  appears  must  include  a 
stipulation  on  the  part  of  the  United  States  to  relinquish 
the  trade  with  the  enemies  colonies,  even  in  branches  not 
hitherto  interrupted  by  British  orders  for  capture,  and 
also  a  sanction  to  the  enforcing  of  an  act  of  Congress  i>y 
the  British  navy. 

W  ere  the  w  ay  properly  opened  for  formal  propositions 
from  this  government,  a  known  determination  on  the  part 
of  his  Britannic  majesty  to  adhere  to  such  extraordinary 
pretensions,  would  preclude  the  hope  of  success  in  such 
advances,  whether  regard  be  had  to  the  conditions  them¬ 
selves  or  to  the  disposition  they  indicate,  in  return  for  the 
conciliatory  temper  which  has  been  evinced  by  the  United 
States. 

As  to  the  demand  in  relation  to  the  colonial  trade,  it  has 
been  the  less  apprehended,  as  it  is  not  in  itself  connected, 
nor  has  it  ever  before  been  brought  into  connection  cither 
with  the  case  of  the  orders  in  council  or  with  that  of  the 
Chesapeake.  And  it  was  reasonably  to  be  presumed,  if 
the  idea  of  such  a  condition  had  in  the  first  instance  pro¬ 
ceeded  from  the  erroneous  belief,  that  it  was  not  objec¬ 
tionable  to  the  United  States,  that  it  would  not  have  been 
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persisted  in  after  that  errour  had  been  ascertained  and 
acknowledged. 

The  other  demand  could  still  less  have  been  apprehended. 
Besides  the  inevitable  and  incalculable  abuses  incident  to 
such  a  license  to  foreign  cruisers,  the  stipulation  would 
touch  one  of  those  vital  principles  of  sovereignty  which  no 
nation  ought  to  have  been  expected  to  impair.  For  where 
would  be  the  difference  in  principle  between  authorizing  a 
foreign  government  to  execute  and  authorizing  it  to  make 
laws  for  us.  Nor  ought  it  to  be  supposed,  that  the  sanc¬ 
tions  and  precautions  of  a  law  of  the  United  States  in  the 
cases  of  the  prohibited  trade  in  question  would  prove  inef¬ 
ficacious  for  its  purposes. 

Had  none  of  those  obstacles  presented  themselves  to  the 
course  corresponding  with  the  sentiments  and  dispositions 
of  the  President,  I  should  have  felt  great  pleasure  in  giving 
you  formal  assurances  of  his  readiness  to  execute  the  con¬ 
ditional  authority  with  which  he  is  invested  for  restoring 
in  its  full  extent,  as  far  as  it  may  depend  upon  the  United 
States,  the  commercial  intercourse  of  the  two  countries; 
and  that  he  would,  moreover,  be  disposed  to  extend  the 
experiment  of  a  friendly  negotiation  to  every  point  of  diffe¬ 
rence  and  of  mutual  interest  between  them.  If,  indeed,  in 
the  event  of  a  successful  termination  of  what  relates  to  the 
case  of  the  Chesapeake,  it  be  thought  that  a  removal  of 
the  difficulties  arising  from  the  orders  in  council  might  be 
facilitated  by  comprehending  them  in  a  general  negotia¬ 
tion,  and  the  operation  of  the  orders  can,  in  the  mean  time, 
be  suspended,  the  door  might  be  considered  as  immediately 
open  to  that  course  of  proceeding. 

To  such  a  suspension  no  reasonable  objection  can  be 
made,  if,  as  you  have  stated,  the  orders  in  council,  as  now 
modified,  leave  the  trade  of  the  United  States  nearly  as 
great  as  it  would  be  without  the  existence  of  such  orders, 
so  long  as  France  and  the  other  powers  shall  continue 
their  decrees,  and  inasmuch  as  a  discontinuance  of  their 
decrees  by  those  powers  confessedly  requires  an  immediate 
and  entire  revocation  of  the  orders  in  council. 
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That  a  suspension  of  the  orders  with  a  view  to  their  being 
brought  into  a  general  negotiation  is  more  reasonable  than 
a  temporary  submission  to  their  authority  by  the  United 
States  with  that  view,  is  obvious  from  the  reflection  that 
such  a  submission  would  necessarily  involve  a  relinquish^ 
men!  of  the  principle  which  they  have  steadfastly  asserted  ; 
whereas  a  discontinuance  of  the  orders  in  council  in  the 
present  actual  state  of  things  would  not  be  incompatible 
with  the  principle  on  which  they  were  originally  founded. 

This  principle  was,  as  you  well  know,  the  necessity  of 
retaliating  through  neutrals  injuries  received  through  a 
violation  of  their  rights  by  another  belligerent.  In  the 
actual  state  of  things,  and  under  the  actual  modification  of 
the  orders  in  council  produced  by  it,  it  is  admitted  by  you, 
that  the  orders  have  no  practical  effect  in  abridging  the 
commerce  of  neutrals,  and  can  of  course  have  no  retaliat¬ 
ing  effect  on  the  other  belligerents. 

Although  it  cannot  be  allowed  to  be  true,  that  the  orders 
in  council  are  no  longer  injurious  to  the  commerce  of  the 
United  States,  it  is  certainly  true,  that  they  produce  no 
degree  of  injury  to  the  enemies  of  Great  Britain,  that  can 
countenance  the  retaliating  plea  alleged  in  support  of  them. 

What,  permit  me  to  ask,  is  the  degree  of  injury  actually 
accruing  to  the  enemies  of  Great  Britain  from  her  retali¬ 
ating  orders  ?  According  to  those  orders  as  now  modified, 
and  more  especially  taking  into  view  along  with  them  the 
prohibitory  law  of  this  country  in  relation  to  France,  the 
essential  difference  between  their  repeal  and  their  existence 
consists  in  this — that  in  the  case  of  their  repeal,  as  pledg¬ 
ed  by  the  arrangement  of  April,  the  trade  of  the  United 
States  might  be  carried  on  directly  with  the  ports  of  Hol¬ 
land,  whilst  during  their  existence,  as  at  present,  it  is  to 
be  carried  on  through  the  contiguous  and  neighbouring 
ports.  To  your  own  calculations,  sir,  I  submit,  whether 
the  inconsiderable  effect  of  this  circuit  on  the  prices  in 
Holland,  and  in  the  countries  supplied  through  her,  can  any 
longer  sustain  the  pica  of  inflicting  distress  on  an  enemy, 
or  palliate  the  injuries  done  to  a  friend  by  a  proceeding  so 
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contrary  to  his  sentiments  of  justice,  and  which  subjects 
his  regular  commerce  not  only  to  inconvenient  channels, 
but  to  all  the  abuses  which  may  result  from  the  suspicions, 
real  or  pretended,  of  interested  citizens.  You  cannot  but 
be  sensible,  that  a  perseverance  under  such  circumstances 
in  a  system,  which  cannot  longer  be  explained  by  its  avow¬ 
ed  object,  would  force  an  explanation  by  some  object  not 
avowed.  What  object  might  be  considered  as  best  ex¬ 
plaining  it  is  an  inquiry  into  which  I  do  not  permit  myself 
to  enter,  further  than  to  remark  that  in  relation  to  the 
United  States  it  must  be  an  illegitimate  object. 

It  remains  to  make  a  few  observations  which  are  due  to 
the  just  interest  of  the  United  States,  and  which  are  invited 
by  yours  relating  to  the  order  in  council  of  May  last. 

You  seem  to  consider  that  measure  as  comprising  the 
utmost  precaution  that  was  in  the  power  of  his  Britannic 
majesty  to  take,  for  preventing  losses,  from  his  disavowal 
of  the  engagement  of  your  predecessor,  to  citizens  of  the 
United  States,  who  had  resumed  their  commercial  pur¬ 
suits  on  the  faith  of  that  act. 

Without  entering  into  a  full  view  of  the  inadequacy  of 
the  order  in  that  respect,  I  take  the  liberty  of  pointing  out 
the  following  instances  in  which  it  falls  essentially  short 
of  its  declared  intent  ion. 

1st.  The  order  does  not  provide  for  the  important  case, 
of  vessels  returning  with  cargoes  from  the  ports  of  Holland. 

2d.  The  exemption  from  interruption  of  vessels  bound 
from  the  United  States  to  Holland  was  restricted  by  that 
order  to  such  as  should  have  departed  prior  to  the  20th  of 
July,  at  which  date  it  is  not  certain  that  the  order,  which 
was  not  officially  communicated  until  the  31st  of  that  month, 
had  even  reached  any  one  point  of  the  United  States.  So 
that  some  vessels  may  have  sailed  between  the  limited  date 
and  the  arrival  of  the  order  in  the  United  States,  and  many 
from  distant  ports  must  have  done  so  after  its  arrival  hut 
before  a  knowledge  of  it  had  become  general,  all  proceed¬ 
ing  on  the  faith  of  the  arrangement,  yet  all  left  by  the 
order  exposed  to  capture  and  condemnation. 
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3d.  The  order  does  not  provide  for  the  important  case 
of  vessels,  which  had  sailed  on  (he  like  faith  for  Dutch 
ports  other  than  those  of  Holland. 

4th.  It  does  not  include  in  its  provisions  the  extensive 
list  of  vessels  going  indirectly  from  the  United  States  but 
directly  from  foreign  ports  to  those  of  Holland,  nor  vessels 
trading  entirely  from  foreign  ports  to  Holland  ;  and  in  both 
these  instances  proceeding  on  the  faith  of  the  arrangement 
professed  to  be  respected  within  the  defined  period. 

It  is  true,  that  in  these  last  instances  the  vessels  were 
not  to  be  captured  without  an  attempt  after  contrary  w  arn¬ 
ing  to  proceed  to  those  ports.  But  I  need  not  remind  you 
that  the  injuries  incident  to  the  delay  and  to  the  breaking 
up  of  such  voyages  cannot  but  have  been  considerable,  and 
will  have  resulted  as  manifestly  from  the  disappointed 
faith  |in  the  arrangement,  as  in  the  cases  specially  pro¬ 
vided  for,  and  consequently  with  all  other  losses  fairly  re¬ 
sulting  from  the  same  bona  tide  confidence  in  that  act  they 
will  fall  within  tlse  just  indemnification  for  which  the  prin¬ 
ciple  assumed  in  the  order,  is  a  formal  pledge. 

I  conclude,  sir,  with  pressing  on  your  candid  attention, 
that  the  least  which  the  President  could  have  looked  for 
in  consequence  of  the  disavowal  of  a  transaction  such  as 
was  concluded  by  your  predecessor  and  carried  faithfully 
into  effect  by  this  government,  was  an  explanation  from 
yours  of  the  disavowal,  not  through  the  minister  disavow¬ 
ed,  but  through  his  successor ;  an  explanation  founded  on 
reasons  strong  and  solid  in  themselves,  and  presented 
neither  verbally  nor  vaguely,  but  in  a  form  comporting 
with  the  occasion  and  with  the  respect  due  to  the  character 
and  the  good  faith  of  the  disappointed  party;  that  it  has  been 
found  with  much  concern,  and  with  not  less  surprise,  that 
you  are  charged  with  no  such  explanations ;  that  you  have 
apparently  wished  to  bring  the  subjects,  which  have  been 
formally  aud  definitively  arranged  into  fresh  negotiation, 
as  if  no  such  arrangement  had  taken  place ;  that  one  of  the 
cases  thus  slighted,  viz.  that  of  the  frigate  Chesapeake,  is 
a  case  for  which  reparation,  not  denied  to  be  due,  had  been 
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previously  so  long  withheld,  or  rather  in  which  the  aggres¬ 
sion  itself  has  been  spun  out  to  the  present  moment  by  the 
continued  detention  of  the  mariners,  whose  seizure,  mak¬ 
ing  a  part  of  the  hostility  committed  against  the  American 
frigate,  must  be  regarded  in  a  light  analogous  to  a  con¬ 
tinued  detention  of  the  ship  itself,’  that  in  the  other  case, 
viz.  that  of  the  orders  in  council  you  arc  not  authorized  to 
tender  explanations  for  the  disavowal,  or  to  propose  any 
new  arrangement,  nor  to  conclude  any  agreement,  but 
solely  to  receive  and  discuss  proposals,  which  might  be 
made  to  you,  not  concealing  at  the  same  time,  that  to  be 
satisfactory  (hey  must  include  two  conditions,  both  inad¬ 
missible  ;  one  altogether  irrelevant  to  the  subject,  and  the 
other  requiring  nothing  less  than  a  surrender  of  an  unalien¬ 
able  function  of  the  national  sovereignty. 

Notwithstanding  these  repulsive  considerations,  such  is 
the  disposition  of  the  President  to  facilitate  a  final  and 
comprehensive  accommodation  between  the  two  nations, 
that  he  is  ready,  as  I  have  already  had  the  honour  of  sig¬ 
nifying  to  you,  to  favour  any  mode  of  bringing  about  so 
happy  an  event  that  may  be  found  consistent  with  the 
honour  and  the  essential  interest  of  the  United  States. 

I  have  the  honour  to  be,  &e. 

(Signed)  R.  SMITH. 


(A.) 

Extract  of  a  Letter  from  Mr.  Pinkney  to  Mr.  Canning , 
dated  London ,  October  10,  1808. 

“  At  our  first  interview,  (on  the  29th  June,)  verbal 
communication  was  not  discountenanced  but  commended : 

i 

for  after  I  had  made  myself  understood  as  to  the  purpose 
for  which  the  interview  had  been  requested,  you  asked  me 
if  I  thought  of  taking  a  more  formal  course,  but  immedi¬ 
ately  added  that  you  presumed  I  did  not,  for  that  the  course 
I  had  adopted  was  well  suited  to  the  occasion.  My  reply 
w  as  in  substance  that  the  freedom  of  conversation  was  bet¬ 
ter  adapted  to  our  subject  and  more  likely  to  conduct  us  to 
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an  advantageous  conclusion,  than  the  constraint  and  for¬ 
mality  of  written  intercourse,  and  that  I  had  not  intended 
to  present  a  note.  At  the  second  interview  (on  the  22d 
July)  it  did  not  occur  to  me  that  1  had  any  reason  to  con¬ 
clude,  and  certainly  I  did  not  conclude,  that  verbal  commu¬ 
nication  had  not  continued  to  be  acceptable  as  a  preparato¬ 
ry  course;  and  it  was  not  until  the  third  interview  (on  the 
29th  July)  that  it  was  rejected  as  inadmissible.” 

r  (B.) 

Extract  from  Mr,  Canning  to  Mr,  Pinkney ,  dated  No¬ 
vember  22,  1808. 

"  It  is  highly  probable  that  I  did  not  (as  you  say  I  did 
not)  assign  to  you  as  the  motive  of  the  wish  which  I  then 
expressed,  my  persuasion,  that  written  communications 
are  less  liable  to  mistake  than  verbal  ones :  because  that 
consideration  is  sufficiently  obvious  ;  and  because  the  whole 
course  and  practice  of  office  is,  in  that  respect,  so  establish¬ 
ed  and  invariable,  that  I  really  could  not  have  supposed 
the  assignment  of  any  speeifiek  motive  to  be  necessary  to 
account  for  my  requiring  a  written  statement  of  your  pro¬ 
posals  previous  to  my  returning  an  official  answer  to 
them. 

“  2  had  taken  for  granted  all  along  that  such  would,  and 
such  must,  be  the  ultimate  proceeding  on  your  part,  how¬ 
ever  you  might  wish  to  prepare  the  way  for  it  by  prelimi¬ 
nary  eonversations.,, 

(C.) 

Extract  of  a  Letter  from  Mr,  Erskine  to  Mr.  Smith, 
dated  Washington ,  July  31,  1809. 

“  Neither  the  present  time,  nor  the  occasion,  will 
afford  me  a  favourable  opportunity  for  explaining  to  you 
the  grounds  and  reasons  upon  which  I  conceived  I  had 
conformed  to  his  majesty’s  wishes,  and  to  the  spirit,  at 
least,  of  my  instructions  upon  that  subject ;  nor,  indeed, 
would  any  vindication  of  my  conduct,  (whatever  I  may 
have  to  offer)  be  of  any  importance,  further  than  as  it 
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might  tend  to  show  that  no  intention  existed  on  my  part  to 
practise  any  deception  towards  the  government  of  the  Unit¬ 
ed  States.’* 

From  the  same  to  the  same,  dated  August  14, 1809. 

“  Under  these  circumstances,  therefore,  finding  that  I 
could  not  obtain  the  recognitions  specified  in  Mr.  Can¬ 
ning’s  despatch  of  the  23d  January,  (which  formed  but  one 
part  of  his  instructions  to  me)  in  the  formal  manner  re¬ 
quired,  I  considered  that  it  would  be  in  vain  to  lay  before 
the  government  of  the  United  States  the  despatch  in  ques¬ 
tion,  which  I  was  at  liberty  to  have  done  in  extenso ,  had  I 
thought  proper.  But  as  I  had  such  strong  grounds  for  be¬ 
lieving  that  the  object  of  his  majesty’s  government  could 
be  attained,  though  in  a  different  manner,  and  the  spirit,  at 
least,  of  my  several  letters  of  instructions  be  fully  complied 
with,  I  felt  a  thorough  conviction  upon  my  mind,  that  I 
should  be  acting  in  conformity  with  his  majesty’s  wishes ; 
and,  accordingly,  concluded  the  late  provisional  agreement 
on  his  majesty’s  behalf,  with  the  government  of  the  United 
States. 

“  The  disavowal  by  his  majesty  is  a  painful  proof  to  me 
that  I  had  formed  an  erroneous  judgment  of  his  majesty’s 
views  and  the  intention  of  my  instructions;  and  1  have 
most  severely  to  lament  that  an  act  of  mine  (though  unin¬ 
tentionally)  should  produce  any  embarrassment  in  the 
relations  between  the  two  countries.” 

Mr.  Jackson  to  the  Secretanj  of  State . 

WASHINGTON,  OCT.  23,  1809. 

SIR, 

The  letter  which  you  did  me  the  honour  to  address  to 
me  on  the  19th  instant,  was  delivered  to  me  on  the  follow¬ 
ing  day.  I  shall,  without  loss  of  time,  transmit  it  to  my 
court,  where  the  various  and  important  considerations 
which  it  embraces  will  receive  the  attention  due  to  them. 
In  the  interval,  I  wonld  beg  leave  to  submit  to  you  the 


AMERICAN 


3fi 

following  observations,  as  they  arise  out  of  the  communi¬ 
cations  that  have  already  occurred  between  us. 

In  fulfilling  a  duty  which  I  conceive  to  be  due  to  my 
publick  character,  I  have  never  suggested,  nor  meant  to 
suggest,  that  the  mode  of  negotiating  prescribed  by  you  on 
this  particular  occasion — an  occasion  selected  for  the  pur¬ 
pose  of  removing  existing  differences,  was  otherwise  objec¬ 
tionable,  than  as  it  appeared  to  me  to  be  less  calculated, 
than  it  does  to  you,  to  answer  the  professed  purpose  of  our 
negotiation. 

It  was  the  general  principle  of  debarring  a  foreign  min¬ 
ister,  in  the  short  space  of  one  week  after  his  arrival,  and 
without  any  previous  misunderstanding  with  him ,  from  all 
personal  intercourse,  that  I  thought  it  right  to  protest. 
Since,  however,  I  find  by  your  letter  that  it  is  not  intended 
to  apply  that  principle  to  me,  I  will  only  observe,  that  in 
the  case  which  you  mention  to  have  occurred  between  Mr. 
Canning  and  Mr.  Pinkney,  the  conferences  were  held  under 
an  expectation,  at  least  on  the  part  of  the  former,  of  their 
leading  to  a  written  communication ;  whereas,  in  ours,  I, 
from  the  beginning,  stated  that  I  had  no  such  commu¬ 
nication  to  make.  There  is  also  this  essential  difference 
between  the  two  cases,  that  Mr.  Pinkney  was  charged  to 
convey  an  important  proposal  to  his  majesty’s  government, 
the  particulars  of  which  it  might  be  very  material  to  have 
correctly  stated,  whilst  the  object  of  that  part  of  my  con¬ 
versation,  to  which  you  seem  to  attach  the  most  impor¬ 
tance,  was  to  say,  that  I  was  not  charged  to  make  any 
proposal  whatever. 

It  could  not  enter  into  my  view,  to  withhold  from  you  an 
explanation,  merely  because  it  had  been  already  given,  hut 
because,  having  been  so  given,  I  could  not  imagine,  until 
informed  by  you,  that  a  repetition  of  it  would  he  required 
at  my  hands.  I  am  quite  certain  that  his  majesty’s  govern¬ 
ment  having  complied  with  what  was  considered  to  be  the 
substantial  duty  imposed  upon  it  on  this  occasion, would,  had 
this  been  foreseen,  have  added  to  the  proofs  of  conciliatory 
good  faith  already  manifested,  the  farther  complacency  to 
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ihe  wishes  of  the  United  States,  of*  adopting  the  form  of 
communication  most  agreeable  to  them;  and  of  giving 
through  me  the  explanation  in  question.  I  have,  therefore, 
no  hesitation  in  informing  you,  that  his  majesty  was  pleas¬ 
ed  to  disavow  the  agreement  concluded  between  you  and 
Mr.  Erskine,  because  it  was  concluded  in  violation  of  that 
gentleman’s  instructions,  and  altogether  without  authority 
to  subscribe  to  the  terms  of  it.  These  instructions,  I  now 
understand  by  your  letter,  as  well  as  from  the  obvious 
deduction  which  I  took  the  liberty  of  making  in  mine  of 
the  11th  instant,  were  at  the  time,  in  substance,  made 
known  to  you;  no  stronger  illustration,  therefore,  can  be 
given  of  the  deviation  from  them  which  occurred,  than  by 
a  reference  to  the  terms  of  your  agreement. 

Nothing  can  be  more  notorious  than  the  frequency  with 
which,  in  the  course  of  a  complicated  negotiation,  minis¬ 
ters  are  furnished  with  a  gradation  of  conditions,  on  which 
they  may  be  successively  authorized  to  conclude.  So  com¬ 
mon  is  the  case  which  you  put  hypothetically,  that  in  ac¬ 
ceding  to  the  justice  of  your  statement,  I  feel  myself  impel¬ 
led  to  make  only  one  observation  upon  it,  which  is,  that  it 
does  not  strike  me  as  bearing  upon  the  consideration  of  the 
unauthorized  agreement  concluded  here,  inasmuch  as  in 
point  of  fact  Mr.  Erskine  had  no  such  graduated  instruc¬ 
tion.  You  are  already  acquainted  with  that  which  was 
given,  and  1  have  had  the  honour  of  informing  you  that  it 
was  the  only  one  by  which  the  conditions  on  which  he  was 
to  conclude  were  prescribed.  So  far  from  the  terms,  which 
he  was  actually  induced  to  accept,  having  been  contem¬ 
plated  in  that  instruction,  he  himself  states  that  they  were 
substituted  by  you  in  lieu  of  those  originally  proposed. 

It  may  perhaps  be  satisfactory,  that  I  should  say  here, 
that  I  most  willingly  subscribe,  on  this  occasion,  to  the 
highly  respectable  authority  which  you  have  quoted,  and  I 
join  issue  with  you  upon  the  essentials  which  that  autho¬ 
rity  requires  to  constitute  a  right  to  disavow  the  act  of  a 
publiek  minister. 

It  is  not  immaterial  to  observe  on  the  qualification  con- 
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tained  in  the  passage  you  have  quoted,  as  it  implies  the  case 
of  a  minister  concluding  in  virtue  of  a  full  power .  To 
this  it  would  suffice  to  answer,  that  Mr.  Erskine  had  no 
full  power ;  and  his  act  consequently  does  not  coine  within 
the  range  of  your  quotation  ;  although  it  cannot  be  forgot¬ 
ten,  that  the  United  States  have,  at  no  very  distant  period, 
most  freely  exercised  the  right  of  withholding  their  ratifi¬ 
cation  from  even  the  authorized  act  of  their  own  diplo- 
matick  agent,  done  under  the  avowed  sanction  of  a  full 
power. 

I  conceive  that  what  has  been  already  said  establishes, 
beyond  the  reach  of  doubt  or  controversy,  that  his  majes¬ 
ty’s  minister  did  violate  his  instructions ;  and  the  conse¬ 
quent  right  in  his  majesty  to  disavow  an  act  so  concluded. 
That  his  majesty  had  strong  and  solid  reasons  for  so  doing 
will  appear  not  only  from  his  instructions  having  been  vio¬ 
lated,  but  from  the  circumstance  that  the  violation  of  them 
involved  the  sacrifice  of  a  great  system  of  policy,  delibe¬ 
rately  adopted  and  acted  upon,  in  just  and  necessary  reta¬ 
liation  of  the  unprecedented  modes  of  hostility  resorted  to 
„  by  his  enemy. 

There  appears  to  have  prevailed  throughout  the  whole 
of  this  transaction,  a  fundamental  mistake,  which  would 
suggest  that  his  majesty  had  proposed  to  propitiate  the 
government  of  the  United  States,  in  order  to  induce  it  to 
consent  to  the  renewal  of  the  commercial  intercourse  be¬ 
tween  the  two  countries;  as  if  such  had  been  the  rela¬ 
tions  between  Great  Britain  and  America,  that  the  advan¬ 
tages  of  that  intercourse  were  wholly  on  the  side  of  the 
former;  and  as  if,  in  any  arrangement,  whether  commer¬ 
cial  or  political,  his  majesty  could  condescend  to  barter 
objects  of  national  policy  and  dignity  for  permission  to 
trade  with  another  country. 

Without  minutely  calculating  what  may  be  the  degree 
of  pressure  felt  at  Paris  by  the  difference  in  the  price  of 
goods  whether  landed  at  Havre  or  at  Hamburg,  I  will,  in 
my  turn,  appeal  to  your  judgment,  sir,  whether  it  be  no;  a 
strong  and  solid  reason ,  worthy  to  guide  the  councils  of  a 
great  and  powerful  monarch,  to  set  bounds  to  that  spirit  of 
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encroachment  and  universal  dominion  which  would  bend 
all  things  to  its  own  standard  ?  Is  it  nothing  in  the  present 
state  of  the  world,  w  hen  the  agents  of  France  authorita¬ 
tively  announce  to  their  victims  “  that  Europe  is  submit¬ 
ting  and  surrendering  by  degrees,”  that  the  world  should 
know,  that  there  is  a  nation  which  by  that  divine  goodness* 
so  strongly  appealed  to  in  the  paper  to  which  I  allude* 
(JlngercaiC s  proclamation  to  the  Catalonians')  is  enabled  to 
falsify  the  assertion  ?  Is  it  not  important  at  such  a  mo¬ 
ment,  that  Europe  and  America  should  be  convinced,  that 
from  whatever  countries  honourable  and  manly  resistance 
to  such  a  spirit  may  have  been  banished,  it  will  still  be 
found  in  the  sovereign  of  the  British  nation  and  in  the 
hearts  of  his  subjects  ? 

As  to  the  precautions  taken  in  England  to  ensure  from 
injury  upon  this  occasion,  the  citizens  of  the  United  States, 
and  which  appear  to  you  to  be  even  yet  insufficient,  I  am 
confident  ihat  in  every  doubtful  case  the  usual  liberality  of 
our  tribunals  will  be  exercised  in  determining  upon  the 
circumstances  of  it ;  and  it  was  at  Mr.  Pinkney’s  express 
requisition,  that  additional  instructions  were  given  to  the 
commanders  of  his  majesty’s  ships  of  war  and  privateers 
to  extend  to  vessels  trading  to  the  colonies,  plantations 
and  settlements  of  Holland,  the  same  exemption  from  cap¬ 
ture  and  molestation,  as  was  granted  to  vessels  sailing  fop 
any  of  the  ports  of  Holland. 

On  the  subject  of  return  cargoes  from  those  ports,  I 
must  observe,  that  although  it  was  intended  to  prevent  as 
far  as  was  practicable,  the  inconveniences  likely  to  be 
created  by  the  unauthorized  agreement  made  here  in  April 
last,  yet  it  was  not  and  could  not  be  intended  to  obviate  all 
possible  inconveniences,  even  such  as  might  have  arisen  if 
no  such  agreement  had  ever  been  made. 

If  an  American  vessel  had  sailed  from  America  for 
Holland  in  time  of  profound  peace,  or  in  time  of  war,  the 
ports  of  Holland  not  being  at  the  date  of  sailing  under 
blockade,  it  might  yet  have  happened  that,  in  the  period 
between  the  commencement  of  such  voyage  and  the  arrival 
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of  the  vessel  at  the  port  of  destination,  a  blockade  might 
have  been  established  before  that  port.  The  vessel  arriv¬ 
ing  would,  in  that  case,  have  been  warned  not  to  enter  the 
port,  and  would  have  been  turned  away  with  the  loss  of 
the  whole  object  of  the  voyage.  This  would  be  no  extra¬ 
ordinary  hardship,  and  would  afford  no  legitimate  ground 
of  complaint. 

The  order  in  council  is  far  less  strict  than  such  a  block¬ 
ade  would  be,  forasmuch  as  it  provides  for  the  original 
voyage,  commenced  in  expectation  of  being  admitted  to 
the  port  of  destination,  by  permitting  the  entry  into  the 
ports  of  Holland;  and  it  is  no  just  ground  of  complaint, 
that  it  does  not  superadd  to  that  permission  the  liberty  to 
re-export  a  cargo  of  the  enemy’s  goods  or  produce. 

I  beg  leave  briefly  to  recapitulate  the  substance  of  what 
I  have  had  the  honour  to  convey  to  you,  as  well  in  a  verbal, 
as  in  written  communications. 

I  have  informed  you  of  the  reasons  of  his  majesty’s 
disavowal  of  the  agreement  so  often  mentioned ;  I  have 
show  n  them,  in  obedience  to  the  authority  which  you  have 
quoted,  to  be  both  strong  and  solid,  and  such  as  to  out¬ 
weigh,  in  the  judgment  of  his  majesty’s  government,  every 
other  consideration  which  you  have  contemplated;  I  have 
shown  that  that  agreement  was  not  concluded  in  virtue 
of  a  full  power,  and  that  the  instructions  given  on  the 
occasion,  were  violated. 

Beyond  this  point  of  explanation  which  was  supposed  to 
have  been  attained,  but  which  is  now  given  by  the  present 
letter,  in  the  form  understood  to  be  most  agreeable  to  the 
American  government,  my  instructions  arc  prospective ; 
they  look  to  substituting  for  notions  of  good  understanding, 
erroneously  entertained,  practical  stipulations  on  which  a 
real  reconciliation  of  all  differences  may  be  substantially 
founded  ;  and  they  authorize  me  not  to  renew  proposals 
which  have  already  been  declared  here  to  be  unacceptable; 
but  to  receive  and  discuss  any  proposal  made  on  the  part 
of  the  United  Staies,  and  eventually  to  conclude  a  conven¬ 
tion  between  the  two  countries.  It  is  not  of  course  intend- 
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ed  to  call  upon  me  to  state  as  a  preliminary  to  negotia¬ 
tion,  what  is  the  whole  extent  of  those  instructions ;  they 
must,  as  I  have  before  said,  remain  subject  to  my  own 
discretion,  until  I  am  enabled  to  apply  them  to  the  over¬ 
tures  which  I  may  have  the  honour  of  receiving  from  you. 

I  have  the  honour  to  be,  &c. 

( Signed )  F.  J.  JACKSON. 

.  .  •  m 

t Ur.  Jackson  to  the  Seci'etary  of  Stale . 

WASHINGTON,  OCT.  27,  1809. 

SIR, 

Finding  by  your  letter  of  the  19th  instant  that,  not¬ 
withstanding  the  frequent  statements  made  by  me  in  our 
conferences  of  the  terms  of  satisfaction  which  I  am  em¬ 
powered  to  offer  to  this  country  for  the  unauthorized 
attack  made  by  one  of  his  majesty’s  ships  of  war,  upon  the 
frigate  of  the  United  States  the  Chesapeake,  I  have  not 
had  the  good  fortune  to  make  myself  distinctly  understood 
by  you,  I  have  the  honour  to  enclose  herewith  a  paper  of 
memoranda,  containing  the  conditions  on  the  basis  of 
which  I  am  ready  to  proceed  to  draw  up  with  you  the 
necessary  official  documents  in  the  form  proposed  in  my 
letter  of  the  11th  instant,  or  in  any  other  form  upon  which 
we  may  hereafter  agree.  I  have  the  honour  to  be,  &c. 

(Signed)  F.  J.  JACKSON. 

Enclosedin Mr.  Jackson9 s  Letter  of  October  27,  1809. 

The  President’s  proclamation  of  July,  1807,  prohibiting 
to  British  ships  of  war  the  entrance  into  the  harbours  of 
the  United  States  having  been  annulled,  his  majesty  is  wil¬ 
ling  to  restore  the  seamen  taken  out  of  the  Chesapeake,  on 
reserving  to  himself  a  right  to  claim  in  a  regular  way,  by 
application  to  the  American  government,  the  discharge  of 
such  of  them  (if  any)  as  shall  be  proved  to  be  either  natural 
born  subjects  of  his  majesty,  or  deserters  from  his  majes* 
ty’s  service. 

His  majesty  is  willing  to  make  a  provision  for  the  fami- 
■*  Yox.  it.  6 
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lies  of  such  men  as  were  slain  on  board  the  Chesapeake  in 
consequence  of  the  unauthorized  attack  upon  that  frigate; 
provided  that  such  bounty  shall  not  be  extended  to  the 
family  of  any  man  who  shall  have  been  either  a  natural 
born  subject  of  his  majesty,  or  a  deserter  from  his  majes¬ 
ty’s  service. 

The  Secretary  of  State  to  Mr.  Jackson. 

DEPARTMENT  OF  STATE,  NOV.  1,  1809. 

SIR, 

Your  letter  of  the  23d  ultimo,  which  was  duly  received, 
would  have  been  sooner  acknowledged,  had  1  not  by  my 
sickness  been  rendered  for  several  days  utterly  unfit  for 
business. 

Although  the  delay  and  the  apparent  reluctance,  in  spe¬ 
cifying  the  grounds  of  the  disavowal  of  the  arrangement 
with  respect  to  the  orders  in  council,  do  not  correspond 
with  the  course  of  proceeding  deemed  most  becoming  the 
occasion  ;  yet  as  the  explanation  has  at  length  been  thus 
made,  it  only*remains,  as  to  that  part  of  the  disavowed 
arrangement,  to  regret  that  such  considerations  should 
have  been  allowed  to  outweigh  the  solid  objections  to  the 
disavowal ;  it  being  understood  at  the  same  time  that  his 
Britannic  majesty  perseveres  in  requiring  as  indispensable 
conditions  on  the  part  of  the  United  States,  an  entire  re¬ 
linquishment  of  the  right  to  trade  with  enemies  colonies, 
and  also  a  permission  to  the  British  navy  to  aid  in  execut¬ 
ing  a  law  of  Congress ;  pretensions  which  cannot  but  ren¬ 
der  abortive  all  proposals  whatever  upon  this  subject, 
whether  made  by  the  United  States  or  by  his  Britannic 
majesty. 

Whilst  you  have  deemed  it  proper  to  offer  an  explanation 
with  respect  to  the  disavowal  of  one  part  of  the  arrange¬ 
ment,  I  must  remind  you  that  there  is  not  to  be  found  in 
your  letter  any  like  specification  of  the  reasons  for  the  dis¬ 
avowal,  nor  particularly  is  it  shown  that  the  instructions 
were  violated  as  to  the  other  part,  viz.  the  case  of  the 
Chesapeake ;  the  case  in  which  in  an  especial  manner  an 
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explanation  was  required,  and  in  which  only  you  professed 
to  have  authority  to  make  to  this  government  any  over¬ 
tures. 

For  the  first  time  it  is  now  disclosed  that  the  subjects 
arranged  with  this  government  by  your  predecessor,  are 
held  to  be  not  within  the  authority  of  a  minister  plenipo¬ 
tentiary,  and  that  not  having  had  a  “  full  power  distinct 
from  that  authority  his  transactions  on  those  subjects 
might  of  right  be  disavowed  by  bis  government.”  This 
disclosure,  so  contrary  to  every  antecedent  supposition  and 
just  inference,  gives  a  new  aspect  to  this  business.  If  the 
authority  of  your  predecessor  did  not  embrace  the  subjects 
in  question,  so  as  to  bind  his  government,  it  necessarily 
follows,  that  the  only  credentials,  yet  presented  by  you 
being  the  same  with  those  presented  by  him,  give  you  no 
authority  to  bind  it ;  and  that  the  exhibition  of  a  full 
power”  for  that  purpose,  such  as  you  doubtless  are  furnish¬ 
ed  with,  is  become  an  indispensable  preliminary  to  further 
negotiation ;  or  to  speak  more  strictly,  was  required  in  the 
first  instance  by  the  view  of  the  matter  now  disclosed  by 
you.  Negotiation  without  this  preliminary  would  not  only 
be  a  departure  from  the  principle  of  equality  which  is  the 
essential  basis  of  it,  but  would  moreover  be  a  disregard  of 
the  precautions  and  of  the  self  respect  enjoined  on  the 
attention  of  the  United  States  by  the  circumstances  which 
have  hitherto  taken  place. 

I  need  scarcely  add,  that  in  the  full  power  alluded  to,  as 
a  preliminary  to  negotiation,  is  not  intended  to  be  included 
either  the  whole  extent  or  any  part  of  your  instructions  for 
the  exercise  of  it.  These  of  course,  as  you  have  justly 
remarked,  remain  subject  to  your  own  discretion. 

I  abstain,  sir,  from  making  any  particular  animadver¬ 
sions  on  several  irrelevant  and  improper  allusions  in  your 
letter  not  at  all  comporting  with  the  professed  disposition 
to  adjust  in  an  amicable  manner  the  differences  unhappily 
subsisting  between  the  two  countries.  But  it  would  be 
improper  to  conclude  the  few  observations,  to  which  1  pur¬ 
posely  limit  myself,  without  adverting  to  your  repetition 
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of  a  language  implying  a  knowledge  on  the  part  of  this 
government  that  the  instructions  of  your  predecessor  did 
not  authorize  the  arrangement  formed  by  him.  After  the 
explicit  and  peremptory  asseveration  that  this  government 
had  no  such  knowledge,  and  that  with  such  a  knowledge 
no  such  arrangement  would  have  been  entered  into,  the 
view,  which  you  have  again  presented  of  the  subject,  makes 
it  my  duty  to  apprize  you,  that  such  insinuations  are  inad¬ 
missible  in  the  intercourse  of  a  foreign  minister  with  a 
government  that  understands  what  it  owes  to  itself. 

I  have  the  honour  to  be,  &c. 

(. Signed )  It.  SMITH. 


%Ilr.  Jackson  to  ilic  Secretary  of  State . 


WASHINGTON,  NOV.  4,  1809. 

SIR, 

“When  I  forwarded  to  my  court  your  letter  of  the  19th 
tiltimo,  and  the  answer  which  I  returned  to  it,  I  imagined, 
arid  I  may  add  I  hoped,  that  the  retrospective  correspon¬ 
dence,  into  which  you  thought  it  necessary  to  enter  with 
me  had  been  closed.  You  will,  no  doubt,  recollect  with  what 
reluctance  I  acquiesced  in  your  intimation  on  this  head ; 
not,  as  I  believe  has  been  seen,  from  any  difficulty  in  main¬ 
taining  the  justice  of  the  cause  which  is  intrusted  to  me, 
but  because  I  was,  and  still  am,  of  opinion,  that  this  sort  of 
correspondence  is  not  calculated  to  remove  differences  and 
sooth  irritations  of  the  most  unfortunate  tendency.  As, 
however,  I  had  no  choice  but  to  renounce,  for  the  present, 
the  hope  of  effectuating  this  desirable  object,  or  to  pursue 
it  in  the  manner  prescribed  in  your  letter  of  the  9th  ult.  so 
I  am  now  unwillingly  compelled  to  enter  upon  the  conside¬ 
ration  of  another  letter  from  you  under  date  of  the  1st  inst. 
which  but  too  strongly  confirms  the  opinion  I  before  enter¬ 
tained. 

Since,  sir,  it  lias  been  judged  expedient  to  confine  to  a 
written  form  this  important  and  interesting  discussion ; 
since  that  mode  has  been  declared  by  you  to  be  indispensa¬ 
ble,  I  will  first  appeal  to  the  written  communications  which 
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have  passed  between  us ;  and  I  do  this  with  the  greater 
satisfaction,  because  I  consider  it  to  he  the  chief  cause  of 
the  present  remarkable  state  of  things,  that  in  speaking  of 
engagements  contracted  or  supposed  to  have  been  contract¬ 
ed  between  the  two  countries,  understandings  or  implied 
engagements ,  have  been  allowed  to  take  place  of  writ¬ 
ten  compacts,  and  have  been  considered,  in  some  instances, 
as  having  the  same  validity.  It  is  furthermore  necessary 
to  place  in  the  most  unequivocal  light  a  topick,  which  I 
observe  to  be  constantly  and  prominently  restated  in  your 
letters,  notwithstanding  the  repeated,  but  as  it  should  seem, 
fruitless  endeavours  used  in  mine,  to  clear  it  from  the 
slightest  shadow  of  obscurity. 

You  say  “  that  it  is  understood  that  his  Britannic 
majesty  perseveres  in  requiring  as  indispensable  conditions 
on  the  part  of  the  United  States,  an  entire  relinquishment 
of  the  right  to  trade  with  the  enemy’s  colonies,  and  also  a 
permission  to  the  British  navy  to  aid  in  executing  a  law  of 
Congress.” 

This  same  statement  is  contained  in  your  letter  of  the 
9th  instant,  and  represented  as  the  substance  of  what  had 
fallen  from  me  in  our  previous  conferences.  In  my  answer 
to  that  letter,  I  took  the  liberty  of  showing  that  such  a 
supposition  was  erroneous,  and  I  have  looked  in  vain  to  my 
letter  of  the  23d,  to  find  in  it  any  suggestion  of  a  similar 
tenour.  I  believe,  therefore,  that  by  reference  to  my  two 
letters  you  will  find,  that  the  statement  now  again  brought 
forward,  is  contained  in  neither  of  them,  that  it  made  no 
part  of  my  previous  conversations  with  you,  and  that  I  have 
in  no  way  given  room  to  suppose,  that  I  ever  made  any 
such  statement  at  all. 

That  before  the  orders  in  council  can  be  revoked,  their 
object  must  be  obtained  in  some  other* way,  is  unquestiona¬ 
bly  true ;  but  you  may  be  assured,  sir,  that  there  is  no 
wish  whatever  entertained  in  England,  that  the  British 
navy  should  be  employed  in  executing  a  law  of  Congress. 
If  the  proposal  that  was  made  upon  that  subject,  and  made 
as  you  now  know,  because  it  was  believed  to  be  acceptable 
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here,  had  been  adopted,  and  had  become  a  matter  of  com¬ 
pact,  between  the  two  countries,  and  thereby  a  part,  not  of 
the  law  of  Congress,  but  of  the  publick  law  binding  upon 
both  parties,  and  which  both  would  have  had  a  common 
interest  in  seeing  duly  executed ;  in  that  case  the  agency 
of  the  British  navy  would  not  have  had  the  invidious 
aspect,  which  is  now  attempted  to  be  given  to  it.  At  pre¬ 
sent  there  is  no  engagement  between  the  two  countries,  no 
laws  of  Congress  which  bear  a  reference  to  any  such  en¬ 
gagement,  and  consequently  it  cannot  be  wished  to  take 
any  share  whatever  in  the  execution  of  those  laws. 

In  regard  to  the  colonial  trade  I  need  only  observe,  that 
all  or  nearly  all  the  enemies  colonies  are  blockaded  by 
British  squadrons,  it  cannot,  therefore,  be  so  much  an 
object  of  solicitude  as  you  imagine,  to  obtain  the  relinquish¬ 
ment  of  the  trade  of  any  country  to  those  colonics.  Oil 
the  contrary  you  will  find  it  stated  in  my  letter  of  the  11th 
ultimo,  to  he  a  “  matter  of  indifference  whether  the  order 
in  council  (on  this  subject)  be  continued,  or  an  arrange¬ 
ment  by  mutual  consent  substituted  in  its  room.” 

When  I  informed  you  that  the  agreement  concluded 
here  in  April  last,  had  been  framed  in  deviation  from  the 
instructions  given  for  the  occasion,  my  explanation  was 
intended  to  apply  to  both  parts  of  that  agreement :  that 
nothing,  required  by  the  most  scrupulous  accuracy,  may 
be  wanting,  I  now  add,  that  the  deviation  consisted  in  not 
recording  in  the  official  document  signed  here,  the  abroga¬ 
tion  of  the  President’s  proclamation  of  the  2d  July,  1807, 
as  well  as  the  two  reserves  specified  in  the  paper  of  memo¬ 
randa  enclosed  in  my  official  letter  to  you  of  the  27th 
ultimo. 

There  is  another  motive  for  the  disavowal  of  this  part 
of  the  arrangement,  considered  to  be  so  strong  and  so  self 
evident  upon  the  very  face  of  the  transaction,  that  I  am  not 
commanded  to  do  more  than  indicate  it  in  the  manner  I 
have  already  done.  By  this  forbearance  his  majesty  con¬ 
ceives  that  he  is  giving  an  additional  pledge  of  his  sincere 
disposition  to  maintain  a  good  understanding  with  the 
United  States. 
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I  am  somewhat  at  a  loss  to  give  a  distinct  reply  to  that 
part  of  your  letter  which  relates  to  Mr.  Erskine?s  autho¬ 
rity  to  conclude  with  you  in  virtue  of  his  general  letter  of 
credence,  because  I  do  not  very  distinctly  understand  the 
tendency  of  it.  I  never  before  heard  it  doubted  that  a  full 
power  was  requisite  to  enable  a  minister  to  conclude  a 
treaty;  or  that  a  mere  general  letter  of  credence  was 
insufficient  for  that  purpose. 

If  it  were  otherwise,  and  a  government  were  in  all  cases 
to  be  bound  by  the  act,  however  unauthorized,  of  an  accre- 
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dited  minister,  there  would  be  no  safety  in  the  appointment 
of  such  a  minister,  and  ratifications  would  be  useless.  No 
full  power  was  given  in  the  present  case,  because  it  was 
not  a  treaty,  but  the  materials  for  forming  a  treaty,  that 
was  in  contemplation. 

In  his  despatch  of  the  23d  January,  Mr.  Secretary  Can¬ 
ning  distinctly  says  to  Mr.  Erskine,  upon  receiving 
through  you,  on  the  part  of  the  American  government,  a 
distinct  and  official  recognition  of  the  three  above  mention¬ 
ed  conditions,  his  majesty  will  lose  no  time  in  sending  to 
America  a  minister  fully  empowered  to  consign  them  to  a 
formal  and  regular  treaty.” 

This  minister  would  of  course,  have  been  provided  with 
a  full  power;  but  Mr.  Erskine  was  to  be  guided  by  his 
instructions,  and  had  the  agreement  concluded  here  been 
conformable  to  them,  it  would  without  doubt  have  been 
ratified  by  his  majesty.  I  must  beg  your  very  particular 
attention  to  the  circumstance  that  his  majesty’s  ratification 
has  been  withheld,  not  because  the  agreement  was  conclu¬ 
ded  without  a  full  power,  but  because  it  was  altogether 
irreconcilable  to  the  instructions  on  which  it  was  profes¬ 
sedly  founded.  The  question  of  the  full  power  was  intro¬ 
duced  by  yourself  to  give  weight,  by  a  quotation  from  a 
highly  respected  author,  to  your  complaint  of  the  disavow¬ 
al  ;  in  answer  to  which  I  observed  that  the  quotation  did 
not  apply,  as  Mr.  Erskine  had  no  full  power.  Never  did  1 
imagine,  or  any  where  attempt  to  rest,  the  right  of  disa¬ 
vowal  upon  that  circumstance:  indubitably  his  agreement 


4S 


AMERICAN 


would  nevertheless  have  been  ratified*  had  not  the  instruc¬ 
tions,  which  in  this  case  took  the  place  of  a  full  power, 
been  violated. 

I  am  surprised  at  the  transition  by  which  it  appears  to 
you  that  this  part  of  the  subject  is  connected  with  the  au¬ 
thority  empowering  me  to  negotiate  with  you.  It  will  not, 
I  dare  say,  have  escaped  your  recollection  that  I  informed 
you  at  a  very  early  period  of  our  communications,  that  in 
addition  to  the  usual  credential  letter,  his  majesty  had 
been  pleased  to  invest  me  with  a  full  power,  under  the 
great  seal  of  his  kingdom,  for  the  express  purpose  of  con¬ 
cluding  a  treaty  or  convention.  I  well  remember  your 
testifying  your  satisfaction  at  the  circumstance  ;  and  I 
have  only  now  to  add  that  I  am  ready,  whenever  it  suits 
your  convenience,  to  exchange  my  full  power  against  that 
with  which  you  shall  be  provided  for  the  progress  of  our 
negotiation. 

I  am  concerned,  sir,  to  be  obliged  a  second  time  to  ap¬ 
peal  to  those  principles  of  publick  law,  under  the  sanction 
and  protection  of  which  I  was  sent  to  this  country.  Where 
there  is  not  freedom  of  communication  in  the  form  substi¬ 
tuted  for  the  more  usual  one  of  verbal  discussion,  there  can 
be  little  useful  intercourse  between  ministers ;  and  one,  at 
least,  of  the  epithets  which  you  have  thought  proper  to 
apply  to  my  last  letter,  is  such  as  necessarily  abridges  that 
freedom.  That  any  thing  therein  contained  may  be  irre¬ 
levant  to  the  subject,  it  is  of  course  competent  in  you  to 
endeavour  to  show ;  and  as  far  as  you  succeed  in  so  doing, 
in  so  far  will  my  argument  lose  of  its  validity  ;  but  as 
to  the  propriety  of  my  allusions,  you  must  allow  me  to 
acknowledge  only  the  decision  of  my  own  sovereign, 
whose  commands  I  obey,  and  to  whom  alone  I  can  consider 
myself  responsible.  Beyond  this,  it  suffices  that  I  do  not 
deviate  from  the  respect  due  to  the  government  to  which  I 
am  accredited. 

You  will  find  that  in  my  correspondence  with  you,  I  have 
carefully  avoided  drawing  conclusions  that  did  not  neces¬ 
sarily  follow  from  the  premises  advanced  by  me,  and  last 
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of  all  should  I  think  of  uttering  an  insinuation,  where  I 
was  unable  to  substantiate  a  fact.  To  facts,  such  as  I  have 
become  acquainted  with  them  1  have  scrupulously  adhered, 
and  in  sodcingl  must  continue,  whenever  the  good  faith  of 
his  majesty’s  government  is  called  in  question,  to  vindicate 
its  honour  and  dignity,  in  the  manner  that  appears  to  me 
best  calculated  for  that  purpose. 

I  have  the  honour  to  be,  &c. 

(Signed)  F.  J.  JACKSON. 

The  Secretary  of  State  to  Mr.  Jackson. 

DEPARTMENT  OP  STATE,  NOV.  8,  1809. 

SIR, 

In  my  letter  of  the  19th  ultimo,  I  stated  to  you  that  the 
declaration  in  your  letter  of  the  11th,  that  the  despatch 
from  Mr.  Canning  to  Mr.  Erskine  of  the  23d  January 
was  the  only  despatch  by  which  the  conditions  were  pre¬ 
scribed  to  Mr.  Erskine  for  the  conclusion  of  an  arrange¬ 
ment  on  the  matter  to  which  it  related,  was  then  for  the 
first  time  made  to  this  government.  And  it  was  added 
that  if  that  despatch  had  been  communicated  at  the  time 
of  the  arrangement,  or  if  it  had  been  known  that  the  pro¬ 
positions  comajned  in  it,  were  the  only  ones  on  which  he 
was  authorized  to  make  an  arrangement,  the  arrangement 
would  not  have  been  made. 

In  my  letter,  of  the  1st  instant,  adverting  to  the  repeti¬ 
tion  in  your  letter  of  the  23d  ultimo  of  a  language  implying 
a  knowledge  in  this  government  that  the  instructions  of 
your  predecessor  did  not  authorize  the  arrangement  form¬ 
ed  by  him,  an  intimation  was  distinctly  given  to  you  that, 
after  the  explicit  and  peremptory  asseveration  that  this 
government  had  not  any  such  knowledge,  and  that  with  such 
a  knowledge,  such  an  arrangement  would  not  have  been 
made,  no  such  insinuation  could  be  admitted  by  this  govern¬ 
ment. 

Finding  that  in  your  reply  of  the  4th  instant,  you  have 
used  a  language  which  cannot  be  understood  but  as  reite¬ 
rating  and  even  aggravating  the  same  gross  insinuation, 
#  Vo£.  it.  7 
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it  only  remains  in  order  to  preclude  opportunities  which 
are  thus  abused,  to  inform  you,  that  no  further  communi¬ 
cations  will  be  received  from  you,  and  that  the  necessity 
of  this  determination  will,  without  delay,  be  made  known 
to  your  government.  In  the  mean  time  a  ready  attention 
will  he  given  to  any  communications,  affecting  the  interests 
of  the  two  nations,  through  any  other  channel  that  may  be 
substituted.  1  have  the  honour  to  be,  &c. 

( Signed )  R.  SMITH. 

Mr.  Oakley,  his  majesty’s  secretary  of  legation,  is 
desired  by  Mr.  Jackson  to  stale  to  the  secretary  of  state, 
that,  as  Mr.  Jackson  has  been  already  once  most  grossly 
insulted  by  the  inhabitants  of  the  town  of  Hampton,  in  the 
unprovoked  language  of  abuse  held  by  them  to  several 
officers  bearing  the  king’s  uniform,  when  those  officers 
were  themselves  violently  assaulted  and  put  in  imminent 
danger  ;  he  conceives  it  to  be  indispensable  to  the  safety 
of  himself,  of  the  gentlemen  attached  to  his  mission,  and  of 
his  family,  dur  ing  the  remainder  of  their  stay  in  the  Unit¬ 
ed  States,  to  be  provided  with  special  passports  or  safe¬ 
guards  from  the  American  government.  This  is  the  more 
necessary,  since  some  of  the  newspapers  of  the  United 
States  are  daily  using  language  whose  only  tendency  can 
he  to  excite  the  people  to  commit  violence  upon  Mr.  Jack¬ 
son’s  person.  In  consequence  he  requests,  that  the  under 
mentioned  names  may  be  inserted  in  the  document  to  be 
furnished  him. 

Francis  James  Jackson,  Mrs.  Jackson,  their  three  chil¬ 
dren,  Charles  Oakley,  Esq.  his  majesty’s  secretary  of 
legation,  Mr.  George  Otley,  private  secretary.  Servants— 
Robert  Clavring,  Francis  Martin,  William  Attre,  Charles 
Beecroft,  Richard  Lowe,  John  Price,  John  Lilly,  James 
Wright,  Amelia  George,  Mary  Smith,  Harriet  Patten, 
Martha  WTood,  Francis  Blackwell. 

(This  note  was  received  at  the  department  of  state  on 
the  11th  of  November.) 
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Mr.  Oakley  is  desired,  by  Mr.  Jackson,  to  say  to  the 
secretary  of  state : 

That  Mr.  Jackson  has  seen  with  much  regret,  that  facts 
which  it  has  been  his  duty  to  state  in  his  official  corres¬ 
pondence,  have  been  deemed  by  the  American  government 
to  afford  a  sufficient  motive  for  breaking  off  an  important 
negotiation,  and  for  putting  an  end  to  all  communication 
whatever  with  the  minister  charged  by  his  sovereign  with 
that  negotiation  so  interesting  to  both  nations,  and  on  one 
point  of  which  an  answer  has  not  even  been  returned  to  an 
official  and  written  overture. 

One  of  the  facts  alluded  to  has  been  admitted  by  the 
secretary  of  state  himself,  in  his  letter  of  the  19th  Octo¬ 
ber,  viz.  that  the  three  conditions,  forming  the  substance 
of  Mr.  Er shine’s  original  instruction  were  submitted  to 
him  by  that  gentleman.  The  other,  viz.  that  that  instruc¬ 
tion  is  the  only  one  in  which  the  conditions  were  prescrib¬ 
ed  to  Mr.  Erskine  for  the  conclusion  of  an  arrangement  on 
the  matter  to  which  it  related,  is  known  to  Mr.  Jackson 
by  the  instructions  which  he  has  himself  received. 

In  stating  these  facts  and  in  adhering  to  them,  as  his 
duty  imperiously  enjoined  him  to  do,  Mr.  Jackson  could 
not  imagine  that  offence  would  be  taken  at  it  by  the  Ame¬ 
rican  government,  as  most  certainly  none  could  be  intended 
on  his  part ;  but  since  he  has  been  informed  by  the  secretary 
of  state  that  no  farther  communications  will  be  received 
from  him,  he  conceives  that  he  has  no  alternative  that  is 
consistent  with  what  is  due  to  the  king’s  dignity,  but  to 
withdraw  altogether  from  the  seat  of  the  American 
government,  and  await  the  arrival  of  his  majesty’s  com¬ 
mands  upon  the  unlooked-for  turn  which  has  thus  been 
given  to  his  affairs  in  this  country. 

Mr.  Jackson  means  to  make  New'  York  the  place  of  his 
residence. 

Washington ,  Nov.  13,  1809, 
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The  Secretary  of  State  to  Mr,  Pinkney , 

DEPARTMENT  OF  STATE,  NOV.  2S,  1809, 

SIR, 

My  letters  in  the  correspondence  with  Mr.  Jackson, 
already  transmitted  to  yon,  sufficiently  evince  the  disap¬ 
pointment  that  was  felt,  on  finding  that  he  had  not  been 
charged  to  make  to  this  government  either  the  frank  ex¬ 
planations  or  the  liberal  propositions  which  the  occasion 
manifestly  required.  Instead  of  this  obvious  course  of 
proceeding,  it  was  in  the  outset  perceived  that  his  object 
was  to  bring  us  to  resume  the  subjects  of  the  arrangement 
of  April,  in  a  way  that  would  imply  that  we  were  aware 
that  the  arrangement  was  not  binding  on  his  government, 
because  made  with  a  knowledge  on  our  part,  that  Mr.  Ers- 
kine  had  no  authority  to  make  it;  and  thus  to  convert  the 
responsibility  of  his  government  for  the  disavowal,  into  a 
reproach  on  this  for  its  conduct  in  the  action  disavowed. 

In  the  first  instance,  it  was  deemed  best  rather  to  repel 
his  observations  argumentatively  than  to  meet  them  as  an 
offensive  insinuation.  This  forbearance  had  not  the  ex¬ 
pected  effect  of  restraining  him  from  a  repetition  of  the 
offence.  And  even  on  his  further  insinuations,  nothing 
more  was  done  than  to  premonish  him  of  the  inadmissibi¬ 
lity  of  so  indecorous  a  course  of  proceeding.  This  also 
being  without  effect,  nothing  remained  but  the  step  finally 
taken.  And  there  was  the  less  hesitation  in  shutting  the 
door  to  further  opportunities  for  insulting  insinuations,  as 
the  disclosures  he  had  made,  and  the  spirit  of  his  discus¬ 
sions.  had  so  entirely  shut  it  to  the  hope  of  any  favourable 
result  from  his  mission. 

I  will  not  dwell  on  his  reluctance  to  give  up  the  uncer¬ 
tainties  of  verbal  for  the  precision  of  written  discussion  ; 
nor  on  the  manner  or  the  time  of  his  denial  that  he  had 
given  any  room  at  all  for  a  statement,  which,  in  order  to 
guard  against  the  misconceptions  incident  to  verbal  confe¬ 
rences,  I  had  placed  before  him  in  writing,  with  a  request 
that  he  would  point  out  any  inaccuracies,  and  to  which  he 
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diil  not  then  object,  otherwise  than  hy  intimating:,  that  lie 
could  not  have  made  the  statement  with  the  particular  view 
which  seemed  to  be  supposed.  Nor  will  I  dwell  on  the  vari¬ 
ous  instances  in  which  partial  or  inconsistent  views  of  the 
subject  have  taken  place  of  its  real  merits.  But  it  may 
not  be  amiss  to  make  some  observations  on  the  correspon¬ 
dence,  as  it  relates  to  the  justification  of  his  government  in 
having  disavowed  the  act  of  his  predecessor. 

With  respect  to  the  orders  in  council,  the  ground  of  the 
disavowal  is  the  difference  between  the  arrangement  and 
the  printed  despatch  of  Mr.  Canning  to  Mr.  Erskine  of  the 
23d  of  January.  According  to  this  despatch,  then,  the 
arrangement  failed  in  three  points. 

1.  In  not  relinquishing  the  trade  of  the  United  States 
with  enemies’  colonies. 

With  respect  to  this  point,  it  is  not  necessary  at  this 
time  to  discuss  the  right  to  that  trade.  It  is  sufficient 
to  remark,  1st.  That  as  the  trade  is  admitted  to  have  be¬ 
come,  in  the  view  of  Great  Brit  ain,  of  little  practical  impor¬ 
tance, why  has  it  been  made  a  ground  of  the  disavowal,  and 
especially,  as  important  considerations  only  could,  upon 
principles  of  publick  lawr,  have  justified  a  measure  of  so 
serious  a  character?  2.  That  as  the  colonial  trade  is  a  sub¬ 
ject  no  wise  connected  either  with  the  orders  in  council  or 
with  the  affair  of  the  Chesapeake,  why  has  it  been  permit¬ 
ted  to  frustrate  an  arrangement  relating  to  those  subjects, 
and  to  those  only?  3.  That  as  this  condition  is  alleged  to 
have  originated  in  a  supposition  that  it  would  be  agreea¬ 
ble  to  the  American  government,  why  has  it  been  persisted 
in  after  the  errour  was  made  known  hy  the  representation 
of  Mr.  Erskine  to  his  government,  that  neither  this  nor 
the  other  conditions  of  the  despatch  of  the  23d  January 
were  attainable  here  ? 

2.  Another  point  in  the  despatch,  and  not  in  the  arrange¬ 
ment,  is,  that  the  British  navy  might  capture  our  trade  to 
ports  prohibited  by  the  United  States. 

This  condition,  too,  appears  to  have  had  its  origin  in 
a  mistake  of  your  meaning  in  a  conversation  with  Mr. 
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Canning,  as  noted  by  yourself,  and  in  an  inference  thence 
deduced  as  to  the  disposition  of  this  government.  But  this 
double  mistake  must  have  been  brought  to  light  in  time  to 
have  been  corrected  in  the  new  mission.  In  urging  it.  Mr. 
Canning  has  taken  a  ground  forbidden  by  those  principles 
of  decorum  which  regulate  and  mark  the  proceedings  of 
governments  towards  each  other.  In  his  despatch  the  con¬ 
dition  is  stated  to  be  for  the  purpose  of  securing  the  bond 
Jide  intention  of  America  to  prevent  her  citizens  from  trad¬ 
ing  with  France,  and  certain  other  powers;  in  other  words, 
to  secure  a  pledge  to  that  effect  against  the  mala  Jide  in¬ 
tention  of  the  United  States.  And  (his  despatch,  loo.  was 
authorized  to  be  communicated  in  e.vtenso  to  the  govern¬ 
ment  of  which  such  language  was  used.  Might  it  not  have 
been  reasonably  expected,  that  such  a  condition  and  such 
observations  would,  at  least  on  such  an  occasion,  have  been 
given  up  by  a  government  willing  to  smooth  the  way  to  au 
amicable  settlement  of  existing  differences  ? 

In  his  zeal  to  vindicate  his  government,  Mr.  Jackson 
too,  has  attempted  a  gloss  on  this  most  extraordinary  idea 
of  calling  on  a  foreign  sovereignty,  not  indeed  to  make 
laws  for  us,  but  w  hat  is  equivalent  in  principle,  to  supply  a 
supposed  inability  to  execute  them.  He  c  11s  such  an  inter¬ 
position  of  his  government  not  an  execution  of  the  law  of 
Congress,  but  of  a  compact  binding  as  a  publick  law  on 
both  parties,  and  which  both  would  have  a  common  inte¬ 
rest  in  seeing  duly  executed.  On  his  own  principles  there 
ought  to  be  a  reciprocity,  not  only  in  the  execution  of  tiie 
compact,  but  in  the  obligation  and  interest  resulting  from 
it.  Besides,  where  there  is  a  reciprocity  iu  compacts  be¬ 
tween  nations,  touching  attributes  of  sovereignty,  there  is 
always  as  much  of  sovereignty  gaiued  as  is  parted  w  ith,  so 
that  there  be  no  loss  nor  indignity  on  either  side. 

3.  The  remaining  point  in  the  despatch  not  secured  by 
the  arrangement,  is  that  which  required  that  whilst  our 
prohibitory  laws  should  be  repealed  as  to  Great  Britain, 
they  should  be  left  in  force  as  to  France  and  the  powers 
adopting  or  acting  under  her  decrees. 
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This  h  the  wlteM  whieb  aUwe  property  belongs  to  the 
sohjeet-  and  it  h  to  be  marked  ia  the  first  plaee,  thai  the 
BrrtitS  project,  of  wbiefc  this  eoodiiWx  anke*s  a  part,  eoc- 
tempiaied  two  thicks  ia  their  oatare  hseoap^  ihle :  owe  a 
repeal  of  the  prohibitory  aets  as  ?o  Great  Brhaia,  without 
wakim*  for  the  e^tdirka  of  a  re-rsfar  rreaty  :  the  other  a 
pW %t  or  -s^a^-meat  for  their  eosiiasaaee  as  to  ocher 
pow  -  *'*.  >  /*  fro<B  the  aatare  of  oar  eoastitstioa,  w  hkh 
ia  this  par?  ie  ala?  o.^ht  to  Lave  bees  attended  to  by  the 
B  itirh  jpj't raceac.  it  i*  fcaaifes*.  that  the  eTeeame  an- 
thori  y  eooid  Lave  m  sweh  pledge,  that  the  eectiini- 

aaee  of  the  prohfi> L  V7  arcs.  briar  a  sabj-et  of  legislative 
e»es  side  ratine .  eocki  aot  Lave  t>-a  provide?!  for  32til  the 
meeting  of  the  leri-lainr^.  asd  that  the  1— ■ irnon  cocid 
aot  thrreforr  bet  Live  failed  either  hi  the  iuia*eGLi'e  re¬ 
newal  of  eooaaa^ree  with  Grem  B**Lkin.  or  in  the  immediate 
eti-rareasea:  that  it  sbowld  00c  be  rewew^d  with  F  *anee. 

The  British  r^ensaa-rt  owgkt  to  Lave  aeq&i-seed  a.  and 
indeed  :  -^rht  to  aa^e  teen  ^atirf-d  wi.L.  the  atiaia&en  1  of 
me  iapo  last  •>  ret  of  aa  immediate  repe-ii  of  ®«r  prohibi¬ 
tory  laws  and  vitii  the  eossideratioa  that  the  ocher  ohjeet, 

3*>t  iaa^*eh  arL«iaai>le.  was  umeeiessunr  at  the  tiaie. 

*  • 

because  the  prohihkka  as  to  F ranee  was  then  m  force,  aod 
beeaase  there  was  ever*  reas#»  to  infer  ao*  oaB  from  this 
fict-  bs.:  froo  the  spirit  of  fie  eoei 31 s  "liei :i  >c s  made  from 
time  to  time  and  from  the  ;vert«res  hrf>re  nhwii  rr rf  to 
the  B : Irish  n^iver asaec:.  that  without  a  repeal  of  rhe 
Freaeh  degrees,  war  pcoUbi  ory  Laws  woald  be  e^ctin^ed 
ia  faree  i^aiasc  France.  aad  especially  ia  the  eae  cf  a 
repeal  of  the  British  order's,  w  iieh  wooid  seee>sarily  ren¬ 
der  a  ewe  tia  nance  of  the  Frreeh  decrees  doeblr  ob- 

m 

B  ;  i‘wa  this  bead  deete  eoeld  hav*.  beea  entertained- 
its  j\  rejeetia^  :he  irrma^eiaest.  ->_nht  wtt  the  repeal- 
imr  a *a  e«r  part  to  hn^e  been  met  ^::h  n  suspension  it 
h  i',  of  ibe  orders  ia  nciiil.  ms-til  ii  eoeJd  L^re  been  seen 
whether  ibe  soa-iatereoarse  In~.  woeld  or  woold  30*  have 
ejetisaei  irum.  France-  Sack  a  ssspensirm  woaid 
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y>:*:  u  putai  «f  ntv  ad**arBpf  »  tbe 

TTriird  S.aies  ikaa  v^s  jivft  («  Gm  Briuii  k\  is*  re¬ 
peal.  wiiei  bad  tAea  :•!««  m  ib«r  ;an. 

If  lids  irasmblr  «*tr^  eeaE  dM  keen  sibsiitai  d 
ft-r  I  be  uisj*v**  d.  va*  vas  »m  a  d  cd  d 

liih  a  pi^iitin  that  tk  vropaai  vaald  be  eintl- 
ed  b  Great  RHiaia  is  tk  e^ea:  *t  2  r*aiilf  »ace  «a  ike 

•  «r  -  *■ 

par:  c:  ie  Failed  Stales  will  u»e  ctuxuiM.  reqd/ed  as  i« 

Fraw  ?  I 

I  kIL  &M  '(♦£  H»2T  St  idi  idii  ike  D«-iirIfT- 

•  • 

cw'Sf  !iv  :f  lif-  Failed  Smit-s  dm  *  >1  ti'.eac  u  E.-ilaad. 

tboe~b  s^>  iadskifly  ?*amr f  led  aim  Frasce  aac  s:  s-akser- 

rjfti  *:  he -  dt/^—  a^xors:  Dex:rd  aawr?- 

I:  v:i]d  »:•;  be  improper  c£  i^is  te  i^M  1:  ^-bs-trre, 

tbai  ibis  ■fcjficdf  eaa  bt  Lae-  less  anted  Greai  Sri  aim 

as  sbe  ims  berserf  atver  2*  be  kBe^ed  re-iaiiaiM&s  ^dkened 

U  ike  prsatipk  -as  a  bk  1  ; i«aaoed- 

Tbss  she  has  frost  ike  &me  c:  ikem.  t»u3  t«7  iaidj. 

direeted  ikeis  k^rdss  ike  Ajarritka  tradt  t*e»  ;  R  -^ia  . 

aliho-*b  Rr.ss&  bad  se^er  ah  :y:.ed  Frt*:h  dterecs. 

Dor  otkenrts*  rivljjrd  « ur  at  _tr*J  trade  *  i  m  Great  Bri- 

rain-  F  drw4er  ::  \pril  .  skt  Els  &enajstkil 

s->*  •■!*  keiveei  it  eautries  jt'fct-d  a  F  rasre  tn  ti-e 

«  • 

d  s  d  :»:d.  Lid  •::  >er  pbien.  b*i  tr 1- ^a  HoGaad. 
FT  f^rpLidk  aa:  >  n  1b  eaftrtiagkt?  proEibii  ^rj  trdef 
araissi  tbe  firs  -  kui  «£  mrdd.-:  ike  :n-»  lass-  ^  biisi 
Dtwfar-  sB-  Fids  ii  i;»  ikat  ii^Lt  iBesr:  •d^ian.ais, 
sbt  *9?bi  is  "«?e>2E»t  tkai  wt  ptreerfc  prs- 

ia  tke  d  rd->tii</ss  vt  Li^  t 

Bst  it  iuij>  Irr  vf  aa?e  im;»«-Lkafce  ktre  to  ike 

B  iusb  tort It  :  ia  em  d  tf  A>’ii  II-;  -s  :n  u*t  irrii^L-tM 
#f  Aprii  niiot  bj  Mr.  Ersiiat.  I*  vH 1  Tkeattr  bt  s^e-a 
>&w  Iruie  is  r*r*l  Cift-rta  t.  aad  baa  it  is  aita 

atapkrK  10  L_t  tKcaavt  ia-  taaseqar^ees  vf  ike 

ci^Tftirau. 

Uakr  tk  c*ffkr  ia  «ck2  of  AprflL  di  ik  ;«>rLs  of  Ea- 
roj*A  eitepi  F-ias.  aridbg  ibt  kia*\Wm  t£  i  ^ad 
H  Jdad  am-  u.:j  dy^idfmdbs,  #je  <^ca *t>-  aw  t 
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Under  the  arrangement  of  April  combined  with  oar  act 
•f  nou-intercourse,  all  the  port-  of  Europe  except  France 
and  her  dependencies,  including  the  kingdom  of  Italy 
would  have  been  opened  to  our  commerce. 

The  difference  then  is  redaeed  merely  to  Holland,  and 
that  again  is  reduced  to  the  difference  between  a  direct 
trade  to  the  ports  of  Holland  and  an  indirect  trade  to 
Holland  through  the  neighbouring  ports  of  Tonningcn, 
Hamburg.  Bremen  and  Eniden. 

Xow,  as  the  injuring  of  the  enemies  of  Great  Britain 
is  the  only  avowed  object  of  her  interdicting  order  against 
oor  trade,  let  a  computation  be  made  of  the  effect,  which 
this  difference  between  the  order  in  council  and  the  ar¬ 
rangement.  could  possibly  have  in  producing  such  an  injury. 
And  then  let  the  question  be  candidly  answered  whether, 
laying  aside  all  considerations  of  ri  ght  and  justice,  sufficient 
inducements  could  have  been  found  in  that  result  for  re¬ 
jecting  the  arrangement  and  for  producing  the  consequent 
embarrassments  as  well  to  Great  Britain  as  to  the  United 
Slates. 

If  it  be  necessary,  as  Mr.  Jackson  has  stated,  to  set 
bounds  to  a  spirit  of  encroachment  and  universal  dominion, 
which  would  bend  all  things  to  its  own  standard,  and  to 
faisifvbv  honourable  and  maalv  resistance  an  annunciation 

mm  • 

that  ail  Earope  is  submitting  by  degrees,  the  effort  must 
be  feeble  indeed,  which  is  to  be  found  in  the  inconvenience 
accruing  to  the  formidable  foe  from  the  operation  of  his 
order  in  council,  and  especially  when  we  combine  with  it 
the  strange  phenomenon  of  substituting  for  the  lawful 
trade  of  the  United  States  a  trade  of  British  subjects,  con¬ 
trary  to  the  laws  of  the  adverse  party,  and  amounting, 
without  a  special  license,  in  the  eye  of  British  law  to  high 
treason. 

Thus  much  for  the  orders  in  council.  TChat  has  taken 
place  with  respect  to  the  ease  of  the  Chesapeake  will 
equally  engage  your  attention. 

You  will  perceive  that  throughout  the  early  stages  of 
the  correspondence  this  case  was  in  some  respects  impro- 
♦  Yol.  it.  % 
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perly  confounded  with,  in  others  improperly  separated 
from,  that  of  the  orders  in  council;  and  particularly  that 
pains  had  been  taken  by  Mr.  Jackson  to  substitute  verbal 
and  vague  observations,  on  the  disavowal  of  this  part  of 
the  arrangement,  for  an  explicit  and  formal  explanation, 
such  as  was  obviously  due.  It  will  be  seen  also  that  when 
finally  brought  to  the  point,  he  referred  for  a  justification 
of  the  disavowal  to  the  departure  of  Mr.  Erskine  from  his 
instructions,  without  showing  what  those  instructions  were, 
and  to  allusions  to  an  expression  in  the  arrangement,  with¬ 
out  giving  to  his  meaning  the  distinctness  prerequisite  to  a 
just  reply. 

It  appears,  however,  that  he  lays  great  stress  on  the 
proposal  enclosed  in  his  letter  of  the  27th  of  October,  as 
at  once  indicating  the  departure  of  Mr.  Erskine,  from  his 
instructions,  and  as  containing  the  conditions  on  the  basis 
of  which  he  was  ready  to  enter  on  an  adjustment.  And 
from  a  note  from  the  secretary  of  the  British  legation,  it 
appears  that  he  has  complained  of  not  having  received  an 
answer  to  this  proposal,  as  he  had  before  complained  that 
no  answer  had  been  given  to  his  verbal  disclosures  on  this 
head  in  his  interviews  with  me. 

With  respect  to  his  intimations  in  conversation,  as  they 
were  preceded  by  no  proper  assignment  of  the  reasons  for 
not  having  executed  the  original  adjustment,  it  cannot  be 
necessary  to  remark  that  no  such  notice,  as  he  wished  to 
obtain,  could  with  any  sort  of  propriety  have  been  taken 
of  them. 

With  respect  to  his  written  project,  it  will  suffice  to 
remark ; 

1st.  That  besides  his  reluctant  and  indistinct  explana¬ 
tion  of  the  disavowal  of  the  original  adjustment,  he  did 
not  present  his  proposal  until  he  had  made  such  progress 
in  his  offensive  insinuation  as  made  it  proper  to  wait  the 
issue  of  the  reply  about  to  be  given  to  it,  and  that  this  issue 
had  necessarily  put  a  stop  to  further  communications. 

2d.  That  although  he  had  given  us  to  understand  that 
the  ordinary  credentials,  such  alone  as  he  had  delivered. 
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could  not  bind  his  government  in  such  a  case,  his  proposal 
had  neither  been  preceded  by,  nor  accompanied  with,  the 
exhibition  of  other  commission  or  full  power.  Nor  indeed 
has  he  ever  given  sufficient  reason  to  suppose  that  he  had 
any  such  full  power  to  exhibit  in  relation  to  this  particular 
case. — It  is  true  that  in  his  letter  of  the  23d  October,  he 
has  staled  an  authority  eventually  to  conclude  a  convention 
between  the  two  countries.  Without  adverting  to  the  ambi¬ 
guity  of  the  term  eventually ,  with  the  mark  of  emphasis 
attached  to  it,  and  to  other  uncertainties  in  the  phraseolo¬ 
gy,  it  is  clear  that  the  authority  referred  to,  whatever  it 
may  be,  is  derived  from  instructions  subject  to  his  own 
discretion,  and  not  from  a  patent  commission,  sucli  as 
might  he  properly  called  for.  It  is  true  also  that  in  his 
letter  of  the  4ih  of  November  subsequent  to  his  proposal, 
he  says  he  was  possessed  of  a  full  power,  in  due  form,  for 
the  express  purpose  of  concluding  a  treaty  or  convention. 
But  it  still  remains  uncertain,  whether  hv  the  treaty  or 
convention  to  which  it  related,  was  not  meant  an  eventual 
or  provisional  treaty  on  the  general  relations  between  the 
two  countries,  without  anv  reference  to  the  case  of  the 
Chesapeake.  Certain  it  is  that  the  British  government,  in 
former  like  cases,  as  w  ill  be  seen  by  the  adjustment  of  that 
part  of  the  affair  at  Xootka  Sound  which  is  analogous  to 
this  case,  did  not  consider  any  such  distinct  full  power  as 
necessary;  nor  is  there  the  slightest  ground  for  supposing 
that  Mr.  Erskine,  although  confessedly  instructed  to  adjust 
this  very  ease  of  the  Chesapeake,  was  furnished  with  any 
authority  distinct  from  his  credential  letter.  That  Mr. 
Jackson  has  any  such  commission  is  the  less  to  be  supposed, 
as  it  is  but  barely  possible,  that  possessing  it,  he  should 
not  on  some  occasion,  or  in  some  form,  have  used  a  lan¬ 
guage  susceptible  of  no  possible  doubt  on  this  point. 

But,  proceeding  to  the  proposal  itself,  it  is  to  be  kept  in 
mind  that  the  conditions  forming  its  basis,  are  the  very 
conditions  for  the  deviating  from  which  Mr.  Erskine’s  ad¬ 
justment  was  disavowed.  Mr.  Jackson,  if  not  on  others, 
is  on  this  point  explicit. — “  I  now  add,”  says  he,  “  that  the 
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deviation  consisted  in  not  recording  in  the  official  docu¬ 
ment  signed  here  the  abrogation  of  the  President’s  procla¬ 
mation  of  the  2d  July,  1807,  as  well  as  the  two  reserves 
specified  in  the  paper  of  memoranda  enclosed  in  my  official 
letter  to  vou  of  the  27th  ult.” 

Considering  then  the  conditions  in  the  proposal  as  an 
ultimatum,  in  what  light  are  we  compelled  to  view  such  an 
attempt  to  repair  the  outrage  committed  on  the  frigate 
Chesapeake,  and  to  heal  the  disappointment  produced  by  a 
disavowal  of  a  previous  equitable  reparation. 

It  is  impossible  on  such  an  occasion  not  to  recall  the 
circumstances  which  constituted  the  character  of  the  out¬ 
rage,  to  which  such  an  ultimatum  is  now  applied.  A 
national  ship,  proceeding  on  an  important  service,  was 
watched  by  a  superior  naval  force,  enjoying  at  the  time 
the  hospitality  of  our  ports,  was  followed,  and  scarcely  out 
of  our  waters  when  she  was,  after  an  insulting  summons,, 
attacked  in  a  hostile  manner;  the  ship  so  injured  as  to 
require  expensive  repairs,  the  expedition  frustrated,  a 
number  of  the  crew  killed  and  wounded,  several  carried 
into  captivity,  and  one  of  them  put  to  death  under  a  mili¬ 
tary  sentence.  The  three  seamen,  though  American 
citizens,  and  therefore  on  every  supposition  detained  as 
wrongfully,  as  the  ship  would  have  been  detained,  have 
notwithstanding  now  remained  in  captivity  between  two  and 
three  years  ;  and  it  may  he  added,  after  it  has  long  ceased 
to  he  denied  that  they  are  American  citizens. 

Under  these  circumstances  we  are  called  upon  to  ransom 
the  captives ; 

1st.  By  acknowledging  that  a  precautionary  proclama¬ 
tion,  justified  by  events  preceding  the  outrage,  by  the  out¬ 
rage  itself,  and  by  what  immediately  followed  it,  was 
unjustifiable,  and  that  a  repeal  of  it  was  properly  a  condi¬ 
tion  precedent  to  a  reparat  ion  for  the  outrage.  And  this 
requisition  is  repeated  too,  alter  such  an  acknowledgment 
had  been  uniformly  asserted  by  this  government  to  be  ut¬ 
terly  inadmissible,  and  what  is  particularly  remarkable,  at 
a  time  when  the  proclamation,  as  is  well  understood,  was 
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no  longer  in  force.  The  occasion  obviously  invited  a  silent 
assumption  of  the  existing  fact,  and  this  would  have 
excluded  the  difficulty  heretofore  found  to  be  insupe¬ 
rable. 

2d.  By  throwing  into  complete  oblivion  the  conduct  of 
the  officer  answerable  for  the  murderous  transaction,  with 
a  knowledge  too  on  our  part,  that  instead  of  being  punish¬ 
ed  or  even  brought  to  trial,  he  has  been  honoured  by  his 
government  with  a  new  and  more  important  command. 

3.  By  admitting  a  right  on  the  part  of  Great  Britain  to 
claim  a  discharge  from  our  service  of  deserters  generally, 
and  particularly  of  her  natural  born  subjects,  without  ex¬ 
cepting  such  as  had  been  naturalized  in  due  form  under  the 
laws  of  the  United  States. 

It  has  not  been  explained,  whether  it  was  meant,  as  the 
universality  of  the  term  “  deserters”  would  import,  to 
include  American  citizens,  who  might  have  left  the  British 
service.  But  what  possible  consideration  could  have  induc¬ 
ed  the  British  government  to  expect,  that  the  United^ 
States  could  admit  a  principle  that  would  deprive  our  natu¬ 
ralized  citizens  of  the  legal  privileges,  which  they  hold  in 
common  with  their  native  fellow  citizens.  The  British 
government,  less  than  any  other,  ought  to  have  made  such 
a  proposition,  because  it  not  only,  like  others,  naturalizes 
aliens,  but,  in  relation  to  the  United  States,  has  even  re¬ 
fused  to  discharge  from  the  British  service  native  citizens 
of  the  United  States,  involuntarily  detained.  If  an  Ameri¬ 
can  seaman  lias  resided  in  Great  Britain,  or  has  married 
therein,  or  has  accepted  a  bounty  in  her  naval  service,  his 
discharge  therefrom,  on  the  regular  application  to  the 
British  government,  has  been  invariably  refused  by  its 
board  of  admiralty.  This  I  state  on  the  authority  of  the 
official  reports  made  to  this  department.  It  is  therefore  tru¬ 
ly  astonishing,  .that, with  a  knowledge  of  these  facts,  such  a 
pretension  should  have  been  advanced  at  all,  but  above  all, 
that  it  should  have  been  made  a  sine  qua  non,  to  an  act  of 
plain  justice  already  so  long  delayed.  This  is  the  more  to 
be  regretted,  as  the  omen  does  not  favour  the  belief,  we 
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would  willingly  cherish,  that  no  predetertfiination  exists  in 
the  councils  of  his  Britannic  majesty  irreconcilable  to  an 
amicable  arrangement  of  an  affair  which,  affecting  so  deep¬ 
ly  the  honour  of  the  United  States,  must  precede  a  general 
regulation  of  the  mutual  interests  of  the  two  countries. 

After  the  correspondence  with  Mr.  Jackson  was  termi¬ 
nated,  two  notes,  of  which  copies  are  herewith  sent  to  you, 
were  presented  to  me,  in  the  name  and  by  the  hand  of  Mr. 
Oakley,  the  British  secretary  of  legation. 

The  first  requested  a  document,  having  the  effect  of  a 
special  passport  or  safeguard  to  Mr.  Jackson  and  his  fami¬ 
ly,  during  their  stay  in  the  United  States.  As  the  laws  of 
this  country  allow  an  unobstructed  passage  through  every 
part  of  it,  and  with  the  law  of  nations  equally  in  force, 
protect  publick  ministers  and  their  families  in  all  their 
privileges,  such  an  application  was  regarded  as  somewhat 
singular.  There  was  no  hesitation,  however,  in  furnishing 
a  certificate  of  his  publick  character,  and  to  be  used  in  any 
mode  he  might  choose.  But  what  surprised  most  was, 
the  reasons  assigned  for  the  application.  The  insult  he 
alluded  to  was  then  for  the  first  time  brought  to  the  know¬ 
ledge  of  this  government.  It  had,  indeed,  been  among  the 
rumours  of  the  day,  that  some  unbecoming  scene  had  taken 
place  at  Norfolk  or  Hampton,  between  some  officers  be¬ 
longing  to  the  Africaine  and  some  of  the  inhabitants,  and 
that  it  originated  in  the  indiscretion  of  the  former.  No 
attention  having  been  called  for,  and  no  inquiry  made,  the 
truth  of  the  case  is  unknown.  But  it  was  never  supposed 
that  Mr.  Jackson  himself,  who  was  on  board  the  frigate, 
had  been  personally  insulted ;  nor  is  it  yet  perceived  in 
what  way  he  considers  it  as  having  happened.  It  is  need¬ 
less  to  remark,  that  any  representation  on  the  subject 
would  have  instantly  received  every  proper  attention. 

Another  ground  on  which  a  protection  was  asked  for,  is 
the  supposed  tendency  of  the  language  of  our  newspapers 
to  excite  popular  violence  on  Mr.  Jackson’s  person.  Had 
he  been  longer  and  better  acquainted  with  the  habits  and 
spirit  of  the  American  people,  he  would  probably  never 
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have  entertained  an  apprehension  of  that  sort.  If  he 
meant  to  animadvert  on  the  free  language  of  the  newspa¬ 
pers,  he  might  justly  be  reminded  that  our  laws,  as  those 
of  his  own  country,  set  bounds  to  that  freedom  ;  that  the 
freedom  of  British  prints,  however  great  with  respect  to 
publick  characters  of  the  United  States,  has  never  been  a 
topick  of  complaint,  and  that  supposing  the  latitude  of  the 
American  press  to  exceed  that  of  Great  Britain,  the  diffe¬ 
rence  is  infinitely  less  in  this  respect  between  the  two,  than 
between  the  British  press  and  that  of  the  other  nations  of 
Europe. 

The  second  note  seems  to  be  essentiallv  intended  as  a 

%> 

justification  of  the  conduct  of  Mr.  Jackson,  in  that  part  of 
his  correspondence  which  had  given  umbrage.  If  he  in¬ 
tended  it  as  a  conciliatory  advance,  he  ought  not  to  have 
preceded  it  by  a  demand  of  passports,  nor  by  the  spirit  or 
the  manner  in  which  that  demand  was  made.  He  ought 
in  fact,  if  such  was  his  object,  to  have  substituted  an  expla¬ 
nation  in  the  place  of  his  reply  to  my  premonitory  letter. 
But  whether  he  had  one  or  other,  or  both  of  these  objects 
in  view,  it  was  necessary  for  him  to  have  done  more  than 
is  attempted  in  this  paper. 

It  was  never  objected  to  him,  that  he  had  stated  it  as  a 
fact,  that  the  three  propositions  in  question  had  been  sub¬ 
mitted  to  me  by  Mr.  Erskine,  nor  that  he  stated  it,  as 
made  known  to  him  by  the  instructions  of  Mr.  Canning; 
that  the  instruction  to  Mr.  Erskine, containing  those  three 
conditions,  was  the  only  one  from  which  his  authority  was 
derived  to  conclude  an  arrangement  on  the  matter  to  which 
it  related.  The  objection  was,  that  a  knowledge  of  this 
restriction  of  the  authority  of  Mr.  Erskine  w  as  imputed  to 
this  government,  and  the  repetition  of  the  imputation  even 
after  it  had  been  peremptorily  disclaimed.  This  was  so 
gross  an  attack.on  the  honour  and  veracity  of  this  govern¬ 
ment  as  to  forbid  all  further  communications  from  him. 
Care  was  nevertheless  taken,  at  the  same  time,  to  leave  {he 
door  open  for  such  as  might  be  made  through  any  other 
channel,  however  little  the  probability  that  any  satisfactory 
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communications  would  be  received  through  any  channel 
here. 

To  the  other  enclosures  I  add  a  printed  copy  of  a  paper 
purporting  to  be  a  circular  letter  from  Mr.  Jackson  to  the 
British  consuls  in  the  United  States.  The  paper  speaks 
for  itself.  As  its  contents  entirely  correspond  with  the 
paper  last  referred  to,  as  they  were  unnecessary  lor  the 
ostensible  object  of  the  letter,  which  was  to  make  known 
Mr.  Jackson’s  change  of  residence,  and  as  the  paper  was  at 
onee  put  into  publiek  circulation,  it  can  only  be  regarded 
as  a  virtual  address  to  the  American  people  of  a  represen¬ 
tation  previously  addressed  to  their  government ;  a  proce¬ 
dure  which  cannot  fail  to  be  seen  in  its  true  light  by  his 
sovereign. 

The  observations,  to  which  so  much  extent  has  been 
given  in  this  letter,  with  those  contained  in  the  correspon¬ 
dence  with  Mr.  Jackson  will  make  you  fully  acquainted 
with  the  conduct  and  the  character  he  has  developed ; 
with  the  necessity  of  the  step  taken  in  refusing  further 
communications  with  him,  and  with  the  grounds  on  which 
the  President  instructs  you  to  request  that  lie  may  be  im¬ 
mediately  recalled.  You  arc  particularly  instructed,  at 
the  same  time,  in  making  those  communications,  to  do  it  in 
a  manner  that  will  leave  no  doubt  of  the  undimiuished 
desire  of  the  United  States  to  unite  in  all  the  means  the 
best  calculated  to  establish  the  relations  of  the  two  coun¬ 
tries  on  the  solid  foundation  of  justice,  of  friendship,  and 
of  mutual  interest.  I  have  the  honour  to  be,  &c. 

( Signed )  K.  SMITH. 

General  A rmslrong  to  Mr,  Smith ,  Secretary  of  State. 

PARIS,  SEPT.  4,  1809. 

SIR, 

The  letter  of  which  I  send  you  a  copy,  was  received 
during  my  absence,  and  detained  in  Paris  till  my  return. 
The  note  promised  in  it  has  not  yet  been  received.  Mr. 
Warden  informs  me,  that  the  council  of  prizes  have  been 
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ordered  to  suspend  tlieir  proceedings  with  regard  to  out 
vessels.  I  have  the  honour  to  be,  &c. 

(Signed)  JOHN  ARMSTRONG. 

The  Hon.  Robert  Smith,  Secretary  of  State. 

[translation.] 

Count  Champagny  to  General  Armstrong ,  dated  Vienna , 

August  8,  1809. 

SIR, 

You  have  desired  that  one  of  the  American  vessels,  which 
are  in  the  ports  of  France,  might  be  authorized  to  depart 
for  the  United  States  with  your  despatches.  I  have  taken 
the  orders  of  his  majesty  on  the  subject  of  this  demand,  and 
his  majesty,  always  disposed  to  facilitate  your  communica¬ 
tions  with  your  government,  has  permitted  the  departure 
of  the  vessel  which  you  shall  designate.  I  informed  the 
ministers  of  the  marine  and  of  the  finances  of  this  disposi¬ 
tion,  requesting  them  to  ensure  the  execution  of  it  so  soon 
as  you  shall  have  made  known  to  them  the  name  of  the 
vessel  and  the  port  from  which  she  is  to  depart. 

I  have  the  honour,  sir,  to  apprize  you,  that  I  shall  forth¬ 
with  address  to  you  a  note  by  order  of  his  majesty,  on  the 
actual  situation  of  our  relations  with  the  United  States. 
Please  to  profit  by  the  departure  of  the  vessel  to  make 
this  known  to  the  Federal  government,  and  permit  me  also 
to  send  by  that  conveyance,  some  despatches  to  the  minister 
plenipotentiary  of  his  majesty  to  the  United  States. 

Accept,  sir,  the  assurances,  &c.  &c. 

(Signed)  CHAMPAGNY. 

„ Extracts  of  a  Letter  from  Gen.  Armstrong  to  Mr.  Smith , 
Secretary  of  State ,  dated  Paris ,  Sept.  16,  1809. 

“I  received  on  the  6th  instaut,  on  my  return  from 
Holland,  two  notes  from  count  Champagny,  copies  of 
which  I  have  the  honour  to  enclose.  In  one  of  these  you 
will  find  an  exposition  of  the  principles  which  have  govern^ 
$  Vos.  IV.  9 
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eel,  ami  which  will  continue  to  govern  the  conduct  of  his 
majesty  with  regard  to  neutral  commerce.  To  this,  which 
was  offered  as  a  ditiuitive  answer  to  our  propositions.  I 
have  believed  that  any  reply,  before  I  had  received  the 
farther  instructions  of  the  President,  would  have  been 
premature.** 

"  Mr.  Laurence  arrived  at  I/Orient,  on  the  9th.  and 
Mr.  Hazewell  at  Paris,  with  your  despatch  of  the  12th  of 
August  last,  on  the  13th  instant.  I  immediately  eommu- 
nieated  to  count  Cham  pagin'  the  President’s  proclamation 
interdicting  anew  all  commercial  intercourse  between  the 
United  States  and  Great  Britain,  and  gave  such  other 
explanations  as  the  case  appeared  to  require.** 


[translation.] 

Extract  of  a  Letter  from  count  Champagny  to  General 
Armstrong,  dated  Attenburg ,  August  -2-2.  1S09. 

“  1  have  the  honour  to  address  to  you  the  subjoined 
note,  which  bis  majesty  has  ordered  me  to  send  to  you, 
and  which  I  have  announced  in  my  last  despatch.  If 
France  does  not  do  at  this  time  all  that  the  United  States 
of  America  can  desire,  your  government  will  be  able  to 
see.  that  neither  prejudice  nor  animosity  inffueuces  its 
conduct :  that  it  is  the  effect  of  its  attachment  to  principles 
which  the  Americans,  more  than  any  other  people,  are 
interested  in  supporting,  and  of  the  necessity  of  reprisals 
which  circumstances  impose.  The  emperour  will  consider 
as  an  happy  event,  that  which  shall  enable  him  to  contri¬ 
bute  to  the  prosperity  of  America,  in  leaving  to  its  com¬ 
merce  all  the  liberty  and  all  the  extension  w  hich  can 
render  it  flourishing.** 

[translation.] 

Official  ate  f  rom  Count  Champa  guy  to  Gen.  Armstrong .  - 

ALTENBURG,  AUG.  l2'2,  1S09. 

SLR, 

His  majesty,  the  emperour.  apprized  that  you  are  to 
send  a  vessel  to  America,  has  ordered  me  to  make  known 
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to  you  the  invariable  principles  which  have  regulated,  and 
which  will  regulate  his  conduct  on  the  great  question  of 
neutrals. 

France  admits  the  principle  that  the  flag  covers  the 
merchandise. 

A  merchant  vessel,  sailing  with  all  the  necessary  papers 

m 

(avec  les  expeditions)  from  its  government,  is  a  floating 
colony.  To  do  violence  to  such  a  vessel,  by  visits,  by 
searches  and  by  other  acts  of  an  arbitrary  authority,  is  to 
violate  the  territory  of  a  colony :  this  is  to  infringe  on  the 
independence  of  its  government.  The  seas  do  not  belong 
to  any  nation  ;  they  are  the  common  property  of  mankind, 
and  the  domain  of  all. 

Enemy  merchant  vessels  belonging  to  individuals  ought 
to  be  respected.  Individuals  who  do  not  fight,  ought  not 
to  be  made  prisoners  of  war.  In  all  her  conquests,  France 
has  respected  private  property.  The  warehouses  and  the 
shops  have  remained  with  their  proprietors.'  They  have 
been  free  to  dispose  of  their  merchandise  as  they  pleased, 
and  at  this  moment  a  great  number  (convois)  of  waggons 
loaded  principally  with  cotton,  pass  through  the  French 
armies,  through  Austria  and  Germany,  on  their  way  to 
such  places  as  commerce  has  directed. 

If  France  had  adopted  the  usages  of  maritime  war,  all 
the  merchandise  of  the  continent  of  Europe  would  have 
been  accumulated  in  France,  and  would  have  become  a 
source  of  immense  wealth.  Such  would  have  been,  without 
doubt,  the  pretensions  of  the  English,  if  they  had  had  on 
the  land  that  superiority  which  they  have  obtained  at  sea. 
We  should  have  seen,  as  in  the  times  of  barbarism,  the 
vanquished  sold  as  slaves,  and  their  lands  parcelled  out. 
Mercantile  avidity  would  have  usurped  every  thing ;  and 
the  return  to  barbarous  usages  would  have  been  the  work 
of  the  government  of  a  nation  that  has  improved  the  arts 
and  civilization.  That  government  is  not  ignorant  of  the 
injustice  of  its  maritime  code.  But  what  signifies  to  it, 
what  is  just?  It  only  considers  what  is  useful  to  itself. 

Such  are  the  principles  of  the  emperour  on  the  usages 
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and  the  rights  of  maritime  war.  When  France  shall  have 
acquired  a  marine  proportioned  to  the  extent  of  her  coasts 
and  her  population,  the  emperour  will  put  more  and  more 
in  practice  these  maxims,  and  will  use  his  endeavours  to 
render  the  adoption  of  them  general. 

The  right,  or  rather  the  pretension  of  blockading,  by 
a  proclamation,  rivers  and  coasts,  is  as  monstrous  (revol- 
tante)  as  it  is  absurd.  A  right  cannot  be  derived  from 
the  will  or  the  caprice  of  one  of  the  interested  parties,  but 
ought  to  be  derived  from  the  nature  of  things  them¬ 
selves.  A  place  is  uot  truly  blockaded  until  it  is  invested 
by  land  and  by  sea;  it  is  blockaded  to  prevent  it  from  re¬ 
ceiving  the  succours  which  might  retard  its  surrender.  It 
is  only  then  that  the  right  of  preventing  neutral  vessels 
from  entering  it  exists :  for  the  place  so  attached,  is  in 
danger  of  being  taken,  and  the  dominion  of  it  is  doubt¬ 
ful,  and  contested  by  the  master  of  the  town  and  him  who 
blockades  or  besieges  it.  Hence  the  right  of  preventing 
even  neutrals  from  having  access  to  it. 

The  sovereignty  and  the  independence  of  the  flag,  are, 
like  the  sovereignty  and  the  independence  of  the  territory, 
the  property  of  all  neutrals.  A  state  may  give  itself  to 
another,  may  destroy  the  act  of  its  independence,  may 
change  its  sovereign ;  but  the  rights  of  sovereignty  are 
indivisible  and  unalienable,  none  can  give  up  any  part  of 
them. 

England  has  placed  France  in  a  state  of  blockade. 
The  emperour,  by  his  decree  of  Berlin,  has  declared  the 
Britannic  isles  in  a  state  of  blockade.  The  first  measure 
kept  neutral  vessels  at  a  distance  from  France,  the  second 
has  interdicted  to  them  England. 

By  her  orders  in  council  of  the  lltli  November,  1807, 
England  has  laid  a  toll  on  neutral  vessels,  and  has  obliged 
them  to  pass  through  her  ports  before  they  should  go  to 
the  places  of  their  destination.  By  a  decree  of  the  17th 
of  December,  of  the  same  year,  the  emperour  has  declared 
vessels,  whose  flag  shall  have  been  violated,  degraded,  trod- 
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lien  under  foot,  as  no  longer  belonging  to  tlieir  nation, 
(denationalize.) 

To  screen  itself  from  the  acts  of  violence,  with  which 
this  state  of  things  threatened  its  commerce,  America  laid 
an  embargo  in  her  ports ;  and  although  France,  who  had 
done  nothing  more  than  resort  to  reprisals,  saw  her  inte¬ 
rests  and  the  interests  of  her  colonies  wounded  by  this 
measure,  nevertheless  the  emperour  applauded  this  gene¬ 
rous  determination  of  renouncing  all  commerce,  rather 
than  acknowledge  the  dominion  (domination)  of  the  ty¬ 
rants  of  the  seas.  The  embargo  has  been  raised  ;  a  sys¬ 
tem  of  exclusion  has  been  substituted  for  it.  The  con¬ 
tinental  powers  leagued  against  England,  make  a  common 
cause ;  they  aim  at  the  same  object ;  they  will  reap  the 
same  advantages ;  they  ought  also  to  run  the  same  risks. 
The  ports  of  Holland,  of  the  Elbe,  of  the  Weser,  of  Ita¬ 
ly  and  of  Spain,  will  not  enjoy  (ne  jouiront)  any  advan¬ 
tages  of  which  those  of  France  may  be  deprived.  They 
will  both,  (les  uns  et  les  autres)  be  either  open  or  shut 
at  the  same  time,  to  the  commerce  of  which  they  may  be 
the  object. 

Thus,  sir,  France  acknowledges  in  principle  the  liberty 
of  the  commerce  of  neutrals  and  the  independence  of  ma¬ 
ritime  powers.  She  has  respected  them  until  the  moment 
when  the  maritime  tyranny  of  England  (which  respected 
nothing)  and  the  arbitrary  acts  of  its  government,  have 
forced  her  to  measures  of  reprisal,  which  she  has  adopted, 
but  with  reluctance. 

Let  England  revoke  her  declarations  of  blockade  against 
France  ;-*-France  will  revoke  her  decree  of  blockade 
against  England.  Let  England  revoke  her  orders  in  coun¬ 
cil  of  the  11th  November,  1807; — the  decree  of  Milan  will 
fall  of  itself.  American  commerce  will  then  have  regain¬ 
ed  all  its  liberty,  and  it  will  be  sure  of  finding  favour  and 
protection  in  the  ports  of  France.  But  it  is  for  the  United 
States  by  their  firmness  to  bring  on  these  happy  results. 
Can  a  nation  that  wishes  to  remain  free  and  sovereign, 
even  balance  between  some  temporary  interests,  and  the 
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great  interests  of  its  independence,  and  tlie  maintenance  of 
its  honour,  of  its  sovereignty,  and  of  its  dignity  ? 

Please  to  accept,  sir,  the  assurances  of  my  high  conside¬ 
ration. 

( Signed )  CHAMPAGNY. 


MESSAGE 

THOM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  THE 
HOUSE  OF  REPRESENTATIVES.  DEC.  12,  1809. 

According  to  the  request  of  the  house  of  representa¬ 
tives,  expressed  in  their  resolution  of  the  11th  inst.  T  now 
lay  before  them  a  printed  copy  of  a  paper  purporting  to  he 
a  circular  letter  from  Mr.  Jackson  to  the  British  consuls 
in  the  United  States,  as  received  in  a  gazette  at  the  de¬ 
partment  of  state ;  and  also,  a  printed  paper,  received  in  a 
letter  from  our  minister  in  London,  purporting  to  be  a 
copy  of  a  despatch  from  Mr.  Canning  to  Mr.  Erskine  of 
the  twenty -third  of  January  last. 

JAMES  MADISON. 
[circular.] 

WASHINGTON,  NOV.  13,  1809. 

SIR, 

I  have  to  inform  you,  with  much  regret,  that  the  facts 
which  it  has  been  my  duty  to  state  in  my  official  corres¬ 
pondence  with  Mr.  Smith,  have  been  deemed  by  the  Presi¬ 
dent  of  the  United  States  to  afford  a  sufficient  motive  for 
breaking  off  an  important  negotiation,  and  for  putting  an 
end  to  all  communication  whatever  with  me,  as  the  minis¬ 
ter  charged  with  that  negotiation,  so  interesting  to  both 
nations,  and  on  one  most  material  point  of  which  an  an¬ 
swer  has  not  even  been  returned  to  an  official  and  written 
overture. 
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One  of*  the  facts  alluded  to  lias  been  admitted  by  the 
secretary  of  state  himself,  in  his  letter  to  me  of  the  19tli 
October,  viz.  That  the  three  conditions,  forming  the  sub¬ 
stance  of  Mr.  Erskine’s  original  instruction,  were  submit¬ 
ted  to  him  by  that  gentleman.  The  other,  viz.  That  that 
instruction  is  the  only  one  in  which  the  conditions  were 
prescribed  to  Mr.  Erskine  for  the  conclusion  of  an  arrange¬ 
ment  on  the  matter  to  which  it  related,  is  known  to  me  by 
the  instructions  which  I  have  myself  received. 

In  stating  these  facts  and  in  adhering  to  them,  as  my 
duty  imperiously  enjoined  me  to  do,  in  order  to  repel  the 
frequent  charges  of  ill  faith  which  have  been  made  against 
his  majesty’s  government,  I  could  not  imagine  that  offence 
would  be  taken  at  it  by  the  American  government,  as  most 
certainly  none  could  be  intended  on  my  part;  and  this  view 
of  the  subject  has  been  made  known  to  Mr.  Smith.  But  as 
I  am  informed  by  him  that  no  further  communication  will 
be  received  from  me,  I  conceive  that  I  have  no  alternative 
left  which  is  consistent  with  the  king’s  dignity,  but  to 
withdraw  altogether  from  this  city,  and  await  elsewhere 
the  arrival  of  his  majesty’s  commands  upon  the  unlooked 
for  turn  which  has  thus  been  given  to  his  affairs  in  this 
country. 

I  mean  in  the  interval  to  make  New  York  the  place  of 
my  residence,  where  you  will  henceforward  please  direct 
your  communications  to  me,  as  I  shall  be  accompanied  by  v 
every  member  of  his  majesty’s  mission.  I  am,  &c. 

(Signed)  F.  J.  JACKSON. 

Copy  of  a  despatch  from  Mr.  Secretary  Canning  to  the 

Hon .  I).  M.  Erskine ,  dated  Foi'eign  Office,  January 

23,  1809. 

SIR, 

If  there  really  exist  in  those  individuals  who  are  to  have 
a  leading  share  in  the  new  administration  of  the  United 
States,  that  disposition  to  come  to  a  complete  and  cordial 
understanding  with  Great  Britain,  of  which  you  have  re¬ 
ceived  from  them  such  positive  assurances,  in  meeting 
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that  disposition,  it  would  be  useless  and  unprofitable  to 
recur  to  a  recapitulation  of  the  causes  from  w  hich  the  dif¬ 
ferences  between  the  two  governments  have  arisen,  or  of 
the  arguments  already  so  often  repeated  in  support  of  that 
system  of  retaliation  to  which  his  majesty  has  unwillingly 
had  recourse. 

That  system  his  majesty  must  unquestionably  continue 
to  maintain,  unless  the  object  of  it  can  be  otherwise  ac¬ 
complished. 

But  after  the  profession  on  the  part  of  so  many  of  the 
leading  members  of  the  government  of  the  United  States, 
of  a  sincere  desire  to  contribute  to  that  object  in  a  manner 
which  should  render  the  continuance  of  the  system  adopted 
by  the  British  government  unnecessary,  it  is  thought  right 
that  a  fair  opportunity  should  be  afforded  to  the  American 
government  to  explain  its  meaning,  and  to  give  proof  of 
its  sincerity. 

The  extension  of  the  interdiction  of  the  American  har¬ 
bours  to  the  ships  of  w  ar  of  France  as  well  as  of  Great 
Britain,  is,  as  stated  in  my  former  despatch,  an  acceptable 
symptom  of  a  system  of  impartiality  towards  both  bellige¬ 
rents  ;  the  first  that  has  been  publiekly  manifested  by  the 
American  government. 

The  like  extension  of  the  non-importation  act  to  other 
belligerents  is  equally  proper  in  this  view.  These  mea¬ 
sures  remove  those  preliminary  objections,  which  must 
otherwise  have  precluded  any  useful  or  amicable  dis¬ 
cussion. 

In  this  state  of  things,  it  is  possible  for  Great  Britain  to 
entertain  propositions,  which  while  such  manifest  partiality 
was  shown  to  her  enemies,  were  uot  consistent  either  with 
her  dignity  or  her  interest. 

From  the  report  of  your  conversations  with  Mr.  Madi¬ 
son,  Mr.  Gallatin  and  Mr.  Smith,  it  appears  : 

1.  That  the  American  government  is  prepared,  in  the 
event  of  his  majesty’s  consenting  to  withdraw'  the  orders  in 
council  of  January  and  November,  1807,  to  withdraw  con¬ 
temporaneously  on  its  part  the  interdiction  of  its  harbours 
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to  ships  of  war,  and  all  non-intercourse  and  non-importa¬ 
tion  acts,  so  far  as  respects  Great  Britain  ,•  leaving  them 
in  force  with  respect  to  France,  and  the  powers  which 
adopt  or  act  under  her  decrees. 

2.  (What  is  of  the  utmost  importance,  as  precluding  a 
new  source  of  misunderstanding,  which  might  arise  after 
the  adjustment  of  the  other  questions,)  That  America  is 
willing  to  renounce,  during  the  present  war,  the  pretension 
of  carrying  on  in  lime  of  war  all  trade  with  the  enemy’s 
colonies,  from  which  she  was  excluded  during  peace. 

3.  Great  Britain,  for  the  purpose  of  securing  the  opera¬ 
tion  of  the  embargo,  aud  of  the  bonajlde  intention  of  Ame¬ 
rica  to  prevent  her  citizens  from  trading  with  France,  and 
the  powers  adopting  and  acting  under  the  French  decrees, 
is  to  he  considered  as  being  at  liberty  to  capture  all  sucli 
American  vessels  as  may  be  found  attempting  to  trade 
with  the  ports  of  any  of  these  powers  ;  without  which  secu¬ 
rity  for  the  observance  of  the  embargo,  the  raising  of  it 
nominally  with  respect  to  Great  Britain  alone,  would,  in 
fact,  raise  it  with  respect  to  all  the  world. 

On  these  conditions  his  majesty  would  consent  to  with¬ 
draw  the  orders  in  council  of  January  and  November, 
1807,  so  far  as  respects  America. 

As  the  first  and  second  of  these  conditions  are  the  sug¬ 
gestions  of  the  persons  in  authority  in  America  to  you,  and 
as  Mr.  Pinkney  has  recently  (but  for  the  first  time)  ex¬ 
pressed  to  me  his  opinion,  that  there  will  be  no  indisposi¬ 
tion  on  the  part  of  his  government,  to  the  enforcement  by 
the  naval  power  of  Great  Britain  of  the  regulations  of 
America  with  respect  to  France,  and  the  countries  to 
which  these  regulations  continue  to  apply,  but  that  his 
government  was  itself  aware,  that  without  such  enforce¬ 
ment  those  regulations  must  be  altogether  nugatory ;  I 
flatter  myself  that  there  will  be  no  difficulty  in  obtaining  a 
distinct  and  official  recognition  of  these  conditions  from  the 
American  government. 

For  this  purpose,  you  are  at  liberty  to  communicate  this 
despatch  in  extenso  to  the  American  government. 

*  Yoz.  iv.  10 
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Upon  receiving  through  you,  on  the  part  of  the  Ameri¬ 
can  government,  a  distinct  and  official  recognition  of  the 
three  above  mentioned  conditions,  his  majesty  will  lose  uo 
time  in  sending  to  America  a  minister  fully  empowered  to 
consign  them  to  a  formal  and  regular  treaty. 

As,  however,  it  is  possible  that  the  delay  which  must 
intervene  before  the  actual  conclusion  of  a  treaty  may  ap¬ 
pear  to  the  American  government  to  deprive  this  arrange¬ 
ment  of  part  of  its  benefits,  I  am  to  authorize  you,  if  the 
American  government  should  be  desirous  of  acting  upon 
the  agreement,  before  it  is  reduced  into  a  regular  form, 
(either  by  the  immediate  repeal  of  the  embargo,  and  the 
other  acts  in  question,  or  by  engaging  to  repeal  them  on  a 
particular  day)  to  assure  the  American  government  of  his 
majesty’s  readiness  to  meet  such  a  disposition  in  the  man¬ 
ner  best  calculated  to  give  it  immediate  effect. 

Upon  the  receipt  here  of  an  official  note,  containing  ail 
engagement  for  the  adoption  by  the  American  government 
of  the  three  conditions  above  specified,  his  majesty  will  be 
prepared,  on  the  faith  of  such  engagement,  either  imme¬ 
diately  (if  the  repeal  shall  have  been  immediate  in  Ameri¬ 
ca)  or  on  any  day  specified  by  the  American  government 
for  that  repeal,  reciprocally  to  recall  the  orders  in  council, 
without  waiting  for  the  conclusion  of  the  treaty;  and  you 
are  authorized,  in  the  circumstances  herein  described,  to 
make  such  reciprocal  engagement  on  his  majesty’s  behalf. 

I  am,  &e. 

(Signed)  GEORGE  CANNING. 


MESSAGE 

TO  THE  HOUSE  OP  REPRESENTATIVES  OP  THE  UNITED 
STATES.  DECEMKER  16,  1809. 

Agreeably  to  the  request  expressed  in  the  resolution 
of  the  thirteenth  instant,  I  lay  before  the  House  extracts 
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from  the  correspondence  of  (he  minister  plenipotentiary 
of  the  United  States  at  London. 

JAMES  MADISON. 

Brief  account  of  an  unofficial  conversation  between  Mr. 

Canning  and  Mr.  Pinkney ,  on  the  18 th  of  January , 

1809,  continued  on  the  2 2d  of  the  same  month .  [Trans¬ 
mitted  by  Mr.  Pinkney  to  the  Secretary  of  State.] 

I  dined  at  Mr.  Canning’s  with  the  corps  diplomatique 
on  the  18th  January.  Before  dinner  he  came  up  to  me, 
and  entering  into  conversation,  adverted  to  a  report  which 
he  said  had  reached  him  that  the  American  ministers 
(here  and  in  France)  were  about  to  be  recalled.  I  replied, 
that  I  was  not  aware  that  such  a  step  had  been  resolved 
upon.  He  then  took  me  aside,  and  observed  that,  accord¬ 
ing  to  his  view  of  the  late  proceedings  of  Congress,  the 
resolutions  of  the  house  of  representatives,  in  committee 
of  the  whole,  appeared  to  be  calculated,  if  passed  into  a 
law,  to  remove  the  impediments  to  arrangement  with  the 
United  States,  on  the  subjects  of  the  orders  in  council  and 
the  Chesapeake,  by  taking  away  the  discrimination  between 
Great  Britain  and  France  in  the  exclusion  of  vessels  of 
war  from  American  ports.  He  added  that  it  was  another 
favourable  circumstance  that  the  non-importation  system, 
which  seemed  to  be  in  contemplation,  was  to  be  applied 
equally  to  both  parties,  instead  of  affecting  as  heretofore 
Great  Britain  alone. 

I  proposed  to  Mr.  Canning,  that  I  should  call  on  him  in 
the  course  of  a  day  or  two  for  the  purpose  of  a  free  com¬ 
munication  upon  what  he  had  suggested.  To  this  he 
readily  assented  ;  and  it  was  settled  that  I  should  see  him 
on  the  Sunday  following  the  (22d)  at  12  o’clock,  at  his  own 
house. 

In  the  interview  of  the  22d,  Mr.  Canning’s  impressions 
appeared  to  be  in  all  respects  the  same  with  those  which  he 
had  mentioned  on  the  18th  ;  and  I  said  every  thing  which 
I  thought  consistent  with  candour  and  discretion  to  con¬ 
firm  him  in  his  disposition  to  seek  the  re-establishment  of 
good  understanding  with  us,  and  especially  to  see  in  the 
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disk:’  :  a~d  be  litrefTe presumed  that  tie  rciensa: 
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laic  negotiation  and  engagements  willi  you,  not  only  with¬ 
out  authority,  but  in  direct  opposition  to  the  most  precise 
instructions ;  that  the  instructions  actually  given  to  hint 
had  been  founded  on  his  own  letters  received  here  in  Janu¬ 
ary,  in  which  were  set  forth  the  particulars  of  several  con¬ 
versations  that  had  passed  between  him  and  Mr.  Madison, 
Mr.  Gallatin  and  yourself,  but  especially  the  two  last ;  that 
it  appeared  from  these  conversations  that,  in  the  opinion  of 
the  persons  with  whom  they  were  held,  tile  government  of 
the  United  States  would  be  willing  that  Great  Britain 
should  consider  the  measures  then  contemplated  by  Con¬ 
gress,  relative  to  non-intercourse,  and  the  indiscriminate 
exclusion  of  belligerent  vessels  from  our  waters,  as  pre¬ 
senting  an  opening  for  the  renewal  of  amicable  discussions 
with  this  country  $  that  it  would  be  disposed,  in  the  case 
of  the  Chesapeake,  to  receive  as  sufficient  reparation,  in 
addition  to  the  prompt  disavowal  and  recall  of  admiral 
Berkley,  the  restoration  of  the  seamen  forcibly  taken  out 
of  that  vessel ;  that,  on  the  subject  of  the  orders  in  coun¬ 
cil,  it  would  have  no  objection  in  case  they  were  revoked 
as  regarded  the  United  States,  to  repeal  the  embargo  and 
non-intercourse  laws  as  to  Great  Britain,  and  to  continue 
them  as  to  France  and  Holland  and  such  other  countries 
as  should  have  in  force  maritime  edicts  similar  to  those  of 
France,  so  long  as  those  edicts  remained;  that  it  would 
allow  it  to  be  understood  that  the  British  cruisers  might 
capture  American  vessels  attempting  to  violate  the  embar¬ 
go  and  non-intercourse  laws  so  modified ;  that  it  would 
even  agree  to  abandon  during  the  present  war,  all  trade 
with  enemies’  colonies  from  which  we  were  excluded  in 
peace ;  that  it  was  prepared  to  regulate  by  treaty,  the  com¬ 
mercial  relations  of  the  two  countries,  upon  the  basis  of 
the  most  favoured  nation,  or  upon  that  of  reciprocal  equa¬ 
lity  ;  and,  in  a  word,  that  it  was  extremely  desirous  of  re¬ 
establishing  the  most  perfect  good  understanding  and  the 
most  friendly  connection  with  Great  Britain. 

Mr.  Canning  proceeded  to  inform  me  that  in  conse- 
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quenco  of  these  representations,  some  parts  of  which  he 
said  I  had  myself  confirmed  in  two  conversations  in  Janu¬ 
ary,  he  had  framed  and  transmitted  to  Mr.  Erskine  two 
sets  of  instructions,  dated  the  23d  of  that  month,  but  not 
forwarded  till  some  time  afterwards,  the  first  of  which  re¬ 
lated  to  the  business  of  the  Chesapeake,  and  the  second  to 
the  orders  in  council,  and  the  proposed  commercial  ar¬ 
rangements.  These  instructions,  together  with  the  pas¬ 
sages  in  Mr.  Erskine’s  letter,  written  I  believe  in  Decem¬ 
ber  last,  which  contained  the  above  mentioned  representa¬ 
tions  and  some  other  details  which  I  ought  not  to  repeat, 
Mr.  Canning  read  to  me. 

“  Although  Mr.  Canning  made  me  acquainted  with  Mr. 
Erskine’s  instructions,  he  did  not  in  auy  degree  apprize 
me  of  the  explanations,  transmitted  by  that  minister,  of 
the  grounds  aud  motives  of  his  proceedings ;  and  I  could 
not  be  sure,  from  any  thing  which  Mr.  Canning  had  stated 
to  me,  that  I  had  been  made  to  understand  the  exact  nature 
and  character  of  the  transaction.  I  believed,  therefore, 
that  it  behooved  me  to  be  particularly  careful  how  I  re¬ 
ceived  wdiat  Mr.  Canning  thought  fit  to  disclose  to  me.  In 
looking  back  upon  the  past  I  discovered  no  inducements  to 
a  less  cautious  course.  I  remembered  that  Mr.  Canning 
bad  not  told  me  in  our  conversations  in  January  (one  of 
which  occurred  the  day  before  the  date  of  his  letter  to  Mr. 
Erskine)  that  he  intended  to  confide  to  him  such  powers 
as  he  must  then  have  been  in  the  act  of  preparing,  or  in¬ 
deed  any  powers  at  all.  That  in  our  conferences  in  April, 
after  the  arrival  of  the  Paciflck,  the  same  reserve  was 
practised.  That  in  the  last  of  those  conferences  Mr.  Can¬ 
ning  admitted  only  (and  that  too  upon  being  pressed  by  me) 
that  in  the  business  of  the  Chesapeake ,  be  «  bad  written 
to  Mr.  Erskine,  in  compliance  with  what  be  understood  to 
be  my  wish,  that  the  settlement  of  that  affair  should  be 
transferred  to  Washington,”  that  even  then  the  time  when 
he  bad  done  so  was  not  mentioned ;  and  that  as  to  the 
orders  in  council,  I  was  suffered  to  suppose  that  negotia¬ 
tion  in  America  bad  not  been  authorized.  It  occurred  to 
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me,  moreover,  that,  as  it  had  already  been  decided  that 
Mr.  Erskine  was  to  be  disavowed,  and,  as  that  decision  had 
been  made  publick  through  the  board  of  trade,  I  could  not 
hope  to  prevent  that  disavowal,  and  that  with  my  imperfect 
knowledge  of  facts,  it  might  be  worse  than  useless  by 
laboured  discussion  to  attempt  it. 

“  With  these  impressions  I  could  do  little  more  than 
manifest  my  concern  that  conciliatory  arrangements  be¬ 
tween  the  American  secretary  of  state  and  his  majesty’s 
accredited  minister  at  Washington,  acting  in  consequence 
and  professing  to  act  in  pursuance  of  orders  from  his  court, 
were  not  likely  to  have  that  effect  which  was  naturally  to 
be  expected  from  them. 

“I  undertook,  however,  to  declare  with  confidence  that 
the  American  government  had  met  Mr.  Erskine’s  proposals 
in  a  just  and  friendly  spirit,  and  with  a  sincere  desire  that, 
while  its  own  honour  and  essential  interests  were  fairly 
consulted  and  maintained,  a  liberal  respect  should  be 
shown  for  those  of  Great  Britain.” 

Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary  of 
State,  dated  London,  June  6,  1809. 

Mr.  Canning  tells  me  that  the  conversations  detailed 
in  Mr.  Erskine’s  letters  did  not,  as  I  had  supposed,  sug¬ 
gest  that  the  government  of  the  United  States  would  allow 
it  to  be  understood  that  British  cruisers  might  stop  Ame¬ 
rican  vessels  attempting  to  violate  the  embargo  and  non¬ 
intercourse,  continuing  as  to  France,  8cc.  after  they  should 
be  withdrawn  as  to  Great  Britain.  They  suggested  that 
the  United  States  would  side  with  the  power  revoking  its 
edicts  against  the  power  persevering.  This  Mr.  Canning 
says  he  considered  (although  he  did  not  so  insist  upon  it 
in  the  recapitulation  contained  in  his  instructions  to  Mr. 
Erskine,)  as  comprehending  what  1  thought  he  had  repre¬ 
sented  the  actual  suggestion  to  be,  and  what  he  supposed 
I  had  said  to  him  in  an  informal  conversation,  at  his  iiouse 
in  Briton  street,  on  the  22d  of  January,  in  an  answer  to 
one  of  his  inquiries. 
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It  will*  I  am  sure,  occur  to  you,  as  the  fact  is,  that  the 
little  which  I  may  have  thrown  out  upon  that  occasion  did 
not  look  to  the  admission  of  Mr.  Canning’s  object  into  any 
stipulation  between  the  two  countries,  and  that  I  viewed  it 
only  as  a  consequence  that  might,  and  would,  if  France 
persisted  in  her  unjust  decrees,  grow  out  of  arrangements 
similar  to  those  offered  by  us  in  August  last. 

Having  no  longer  any  authority  (as  Mr.  Canning  knew) 
to  speak  officially  upou  that  or  any  other  point  connected 
with  the  orders  in  council,  and  being  desirous  that  this 
government  should  propose  negotiation  at  Washington,  as 
well  concerning  the  orders  as  the  affair  of  the  Chesapeake, 
I  avoided  as  much  as  possible  explanations  upon  details 
which  would  be  best  managed  at  home  by  the  department 
of  state,  and  endeavoured  to  speak  upon  what  Mr.  Canning 
proposed  to  me,  in  such  a  manner  as  that  without  justify¬ 
ing  unsuitable  expectations  on  his  part,  or  forgetting  what 
was  due  to  the  honour  of  my  own  government,  I  might  con¬ 
tribute  to  produce  an  effort  here  towards  friendly  adjust¬ 
ment. 

Extract  of  a  Letter  from  Mr.  Pinkney  to  Mr.  Smith ,  dat¬ 
ed  London ,  June  9, 1809. 

e*  Mr.  Erskine’s  instructions  concerning  the  orders  in 
council  having  been  laid  before  the  house  of  commons,  are 
now  printed.  You  will  find  them  in  the  newspaper  en¬ 
closed. 

“  It  is  not  improbable  that  when  Mr.  Canning  read 
these  instructions  to  me,  I  inferred  from  the  manner  in 
which  the  three  points  stated  in  the  5th,  6th  and  7th  para¬ 
graphs,  are  introduced  and  connected,  that  they  were  all 
considered  as  suggested  by  Mr.  Erskine’s  “  report  of  his 
conversations  with  Mr.  Madison,  Mr.  Gallatin,  and  Mr. 
Smith whether  I  was  led  by  any  other  cause  into  the 
mistake  of  supposing  that  the  third  (as  well  as  the  first  and 
second)  was  so  suggested,  I  am  not  sure  ;  and  it  is  not  very 
material. 

“  Mr.  Canning’s  misconception  of  seme  informal  obser- 
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rations  from  me  in  January  last,  has  been  in  part  mention¬ 
ed  in  my  letter  of  the  6th  instant.  But  the  published 
instructions  show,  what  I  had  not  collected  from  hearing 
them  read,  that  he  understood  me  to  have  stated  “  that 
the  American  government  was  itself  aware  that  without  an 
enforcement,  by  the  naval  power  of  Great  Britain,  of  the 
regulations  of  America  with  respect  to  France,  those  re¬ 
gulations  must  be  altogether  nugatory.”  It  cannot  be 
necessary  to  inform  you  that  in  this,  as  in  the  other  parti¬ 
culars  alluded  to  in  my  last  letter,  I  have  been  misappre¬ 
hended. 

“  I  ought  to  mention  that  the  strong  and  direct  charge 
against  the  American  government,  of**  manifest  partiality” 
to  France,  introduced,  without  any  qualification  or  ma¬ 
nagement  of  expression,  into  a  paper  which  Mr.  Erskine 
was  authorized  to  communicate  in  extenso  to  you,  did  not 
strike  me  when  that  paper  was  read  to  me  by  Mr.  Can¬ 
ning.” 

Extract  of  a  Letter  from  Air.  Pinkney  to  the  Secretary 
of  State ,  dated  June  25,  1S09. 

“  I  had  an  interview  vesterdav  with  Mr.  Canning. 

“  In  conversing  upon  the  first  of  the  conditions,  upon  the 
obtaining  of  which  Mr.  Erskine  w  as  to  promise  the  repeal 
of  the  British  orders  in  council,  and  a  special  mission,  I 
collected  from  what  was  said  by  Mr.  Canning,  that  the 
exemption  of  Holland  from  the  effect  of  our  embargo  and 
non-intercourse  would  not  have  been  much  objected  to  by 
the  British  government,  if  the  government  of  the  United 
States  had  been  willing  to  concede  the  first  condition,  sub¬ 
ject  to  that  exemption.  Mr.  Canning  observed  that  the 
expedient  of  an  actual  blockade  of  Holland  had  occurred 
to  them  as  being  capable  of  meeting  that  exemption  ;  but 
that  Mr.  Erskine  had  obtained  no  pledge,  express  or  im¬ 
plied,  or  in  any  form,  that  we  w  ould  enforce  our  non-inter¬ 
course  system  against  France  and  her  dependencies ;  that 
our  actual  system  would,  if  not  re-enacted  or  continued  as 
to  France,  terminate  with  tiie  present  session  of  Congress; 
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that  for  aught  that  appeared  to  the  contrary  in  your  cor¬ 
respondence  with  Mr.  Erskine,  or  in  the  President’s  pro¬ 
clamation,  the  embargo  and  non-intercourse  laws  might  be 
suffered  without  any  breach  of  faith  to  expire,  or  might 
even  be  repealed  immediately,  notwithstanding  the  perse¬ 
verance  of  France  in  her  Berlin  and  other  edicts;  and  that 
Mr.  Erskine  had  in  truth  secured  nothing  more,  as  the 
consideration  of  the  recall  of  the  orders  in  council,  than  the 
renewal  of  American  intercourse  with  Great  Britain. 

Upon  the  second  of  the  conditions  mentioned  in  Mr. 
Erskine’ s  instructions  I  made  several  remarks.  I  stated 
that  it  had  no  necessary  connection  with  the  principal  sub¬ 
ject;  that  it  had  lost  its  importance  to  Great  Britain  by 
the  reduction  of  almost  all  the  colonies  of  her  euemies; 
that  Batavia  was  understood  not  to  be  effected  by  it;  that 
it  could  not  apply  to  Guadaloupe  (the  only  other  uueon- 
quered  colony)  since  it  was  admitted  that  we  were  not  ex¬ 
cluded  from  a  trade  with  Guadaloupe  in  peace;  that  I 
did  not  know  what  the  government  of  the  United  States 
would  upon  sufficient  inducements,  consent  to  do  upon 
this  point ;  but  that  it  could  scarcely  be  expected  to  give 
the  implied  sanction,  which  this  condition  called  upon  it  to 
give,  to  the  rule  of  the  war  of  1756,  without  any  equiva¬ 
lent  or  reciprocal  stipulation  whatsoever.  Mr.  Canning 
admitted  that  the  second  condition  had  no  necessary  con¬ 
nection  with  the  orders  in  council,  and  he  intimated  that 
they  would  have  been  content  to  leave  the  subject  of  it  to 
future  discussion  and  arrangement.  He  added  that  this 
condition  was  inserted  in  Mr.  Erskine’s  instructions,  be¬ 
cause  it  had  appeared  from  his  own  report  of  conversations 
with  official  persons  at  Washington,  that  there  would  be 
no  difficulty  in  agreeing  to  it. 

Upon  the  third  condition  I  said  a  very  few  words.  I  re¬ 
stated  what  I  had  thrown  out  upon  the  matter  of  it  in  an 
informal  conversation  in  January,  and  expressed  my  regret 
that  it  should  have  been  misapprehended.  Mr.  Canning 
immediately  said  that  he  was  himself  of  opinion  that  the 
idea  upon  which  that  condition  turns  could  not  well  find  its 
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way  into  a  stipulation ;  that  he  had  nevertheless  believed 
it  proper  to  propose  the  condition  to  the  United  States ; 
that  he  should  have  been  satisfied  with  the  rejection  of  it  ; 
and  that  the  consequence  would  have  been  that  they  should 
have  intercepted  the  commerce  to  which  it  referred,  if  any 
such  commerce  should  be  attempted.” 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  COMMU¬ 
NICATING  A  REPORT  OF  THE  SECRETARY  OF  STATE, 
RELATIVE  TO  SEIZURE  OF  SHIPS  AND  MERCHANDISE 
UNDER  THE  AUTHORITY  OF  DENMARK.  JAN.  12,  1810. 

I  communicate  to  the  House  of  Representatives,  the 
report  of  the  Secretary  of  State  on  the  subject  of  their 
resolution  of  the  6th  of  December  last. 

JAMES  MADISON. 

REPORT. 

The  Secretary  of  State  respectfully  reports  to  the  Presi¬ 
dent  of  the  United  States,  agreeably  to  a  resolution  of  the 
House  of  Representatives  of  the  6th  December,  1809,  that 
the  enclosed  papers,  from  A  to  E,  contain,  in  substance, 
the  information  which  has  been  received  at  this  office,  res¬ 
pecting  seizures,  captures  and  condemnations  of  ships  and 
merchandise  of  the  citizens  of  the  United  States,  under  the 
authority  of  the  government  of  Denmark  : 

A.  A  memorial  of  sundry  Americans  at  Christiansand,  to 
the  President  of  the  United  States  : 

R.  Translation  of  an  extract  of  a  letter  from  Peter  Isaac¬ 
son,  lately  appointed  consul  of  the  United  States,  at 
Christiansand,  to  the  President  of  the  United  States, 
dated  August  11,  1809 : 
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G.  List  of  American  vessels,  which  have  been  carried 
into  the  ports  of  Denmark  and  Norway,  received 
from  Mr.  Saabye,  consul  of  the  United  States  at 
Copenhagen : 

D.  Extract  from  a  letter  of  Mr.  Saabye,  to  the  Secretary 

of  State,  dated  August  1,  1809  : 

E.  Resolutions  and  memorial  of  merchants  of  Philadel¬ 

phia.  - 

The  Secretary  also  respectfully  reports  to  the  President, 
that  information  had  been  received  at  this  office,  within  the 
period  embraced  by  the  resolution  referred  to,  of  the  cap¬ 
ture  of  American  vessels  by  those  of  Great  Britain,  under 
various  pretexts,  viz :  for  dealing  by  bills  of  exchange  in 
an  enemy’s  country  for  colonial  produce,  violating  the 
British  orders  in  council  of  January  and  November,  1807; 
for  infringing  the  blockades  of  Martinique  ;  for  being  en¬ 
gaged  in  the  Vera  Cruz  and  colonial  carrying  trade,  and 
of  the  seizure  of  some  American  vessels  at  Curracoa,  at 
Ceylon,  and  in  China,  for  reasons  not  distinctly  stated.  It 
is  to  be  observed,  however,  that  the  papers  in  this  office 
afford  but  a  very  imperfect  account  of  the  British  captures 
of  American  property,  and  it  is  for  this  reason  that  a  detail 
is  not  attempted  in  this  report ;  more  particularly,  as  no 
official  accounts  have  been  received,  on  which  to  ground 
one. 

The  Secretary  begs  leave  likewise  to  state  to  the  Presi¬ 
dent,  that  within  the  period  embraced  by  the  resolution, 
property  to  a  considerable  amount,  belonging  to  citizens  of 
the  United  States,  has  been  captured  and  seized  by  the 
French,  for  violations  of  the  Berlin  and  Milan  decrees,  and 
under  other  pretexts  :  that  in  some  instances  the  merchant 
vessels  of  the  United  States  have  been  burnt  at  sea  by 
French  cruisers,  and  in  others,  the  indemnity  of  the  ves¬ 
sels  and  property  has  been  purchased  by  the  means  of  bills 
of  exchange,  drawn  by  the  captains  of  the  American  ves¬ 
sels  upon  their  owners,  at  a  rate  imposed  by  the  captors. 
The  accompanying  statement  of  American  vessels,  con¬ 
demned  by  the  imperial  council  of  prizes,  at  Paris,  from 
the  18th  December,  1806,  to  the  26th  May,  1809,  received 
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from  Mr.  Warden,  acting  as  consul  of  the  United  States, 
at  Paris,  more  particularly  explains  the  grounds  of  French 
captures. 

It  is  to  be  observed,  however,  as  to  many  of  these  acts, 
that  they  can  no  otherwise  be  considered  as  having  been 
done  under  the  authority  of  those  governments,  than  that 
the  vessels  committing  them  were  under  their  flags. 

Respectfully  submitted. 

R.  SMITH. 

Department  of  State,  Jan.  12, 1810. 

(A.) 

MEMORIAL 

FROM  SUNDRY  AMERICANS  AT  CHRISTIANS  AND,  JULY  19, 

1809. 

To  his  excellency  James  Madison ,  Esq.  President  of  the 
United  States  of  North  America : 

The  memorial  of  the  undersigned  captains  and  super¬ 
cargoes,  citizens  of  the  United  States,  respectfully  sheweth : 

That  in  the  prosecution  of  our  several  voyages,  under¬ 
taken  with  the  sanction  of  our  government,  and  conse¬ 
quently,  (as  we  are  bound  to  believe)  not  only  conformably 
to  its  laws,  but  also  fair  and  legal,  as  they  respect  the  trea¬ 
ties  existing  between  the  United  States  and  the  court  of 
Denmark ;  and  although  we  had  severally  attached  to  our 
ships,  all  those  official  documents  required  by  our  laws, 
and  were  at  the  time  of  our  sailing  from  the  United  States, 
issued  by  the  several  collectors,  and  other  equally  consti¬ 
tuted  authorities,  for  the  purpose  of  proving  the  national 
character  of  our  vessels  and  cargoes;  that  nevertheless, 
we  have  been  (whilst  alike  unsuspicious  of  insult  or  injury, 
and  unprepared  to  resist  either,)  forcibly  intercepted  in  the 
prosecution  of  our  voyages,  and  by  the  privateers  of  Nor¬ 
way,  acting  under  commissions  from  his  majesty  the  king 
of  Denmark,  and  brought  into  the  several  ports  of  this 
kingdom,  to  the  great  injury  of  the  citizens  of  the  United 
States,  whose  property  we  represent,  and  in  violation  of 
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those  rights,  due  to  neutrals  in  general ;  but  more  espe¬ 
cially  to  us,  whose  government  uniformly  has  respected 
with  the  most  sacred  fidelity  the  rights  of  others. 

Your  memorialists  beg  leave  to  call  your  excellency’s 
attention  to  the  annexed  list,  by  which  you  will  observe, 
that  vessels,  with  cargoes  to  the  amount  of 

dollars,  exclusive  of  freight  and 
charges,  have  been  detained  here,  some  nearly  three 
months,  the  others  less,  as  will  appear  from  said  list;  and 
that  several  have  been  condemned  under  pretexts,  the  most 
degrading  to  our  national  flag  and  character,  and  appa¬ 
rently  the  most  destitute  either  of  reason  or  justice.  As 
individuals,  we  have  experienced  a  degree  of  incivility  the 
more  distressing,  as  we  have  seen  the  captain  of  a  vessel 
bearing  the  English  flag,  an  avowed  enemy  of  the  coun¬ 
try,  when  captured  and  brought  in  here,  meet  with  treat¬ 
ment  in  every  respect  diflerent,  and  even  respectful.  In 
some  cases  where  the  most  trifling  inaccuracy  could  not  be 
discovered  in  our  ship’s  papers,  we  have  found  them  when 
out  of  our  possession,  mutilated  and  defaced.  In  some  in¬ 
stances,  our  people  have  been  tempted  with  bribes,  and 
threatened  with  punishments  to  induce  their  giving  false 
testimony  against  our  property.  In  those  cases  which 
have  been  adjudicated,  all  the  proceedings  are  in  the  Dan¬ 
ish  language,  (with  which  your  memorialists  are  unac¬ 
quainted)  and  we  have  been  invariably  refused,  either  a 
copy  of  those  proceedings  generally,  or  even  of  the  particu¬ 
lar  charges  against  us,  until  what  they  call  the  trial,  was 
over,  and  the  judgment  passed,  by  which  the  property  of 
citizens  of  the  United  States  was  condemned.  It  is  not  the 
least  of  our  present  misfortunes,  that  in  addition  to  the 
detention  and  condemnation  of  our  property,  our  several 
orews  are  thrown  upon  us  for  support,  without  any  other 
provision  made  for  them  by  this  government,  than  that  of 
their  entering  into  its  service  on  board  of  their  national 
gun  boats,  or  privateers,  at  the  same  time  that  our  ship’s 
provisions  are  in  almost  many  cases,  and  in  other  alto¬ 
gether  exhausted,  and  the  impoverished  state  of  the  coun- 
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try,  such,  that  a  supply  for  the  approaching  winter  is  at 
least  precarious,  if  not  absolutely  unobtainable. 

Your  memorialists  beg  leave  to  lament,  that  in  the  king¬ 
dom  ofNorway,  the  United  States  have  not  either  a  consul 
or  commercial  agent,  to  whom,  in  circumstances  so  novel, 
unprecedented  and  distressing,  we  could  apply,  cither  for 
pecuniary  aid,  advice  or  protection,  and  that  our  distance 
from  Copenhagen  is  so  great,  and  the  communication  in 
consequence  of  the  war  with  Sweden  and  England,  so  pre¬ 
carious  and  uncertain,  that  Mr.  Saabye,  our  consul  at  that 
court,  has  it  not  in  his  power,  even  if  he  were  disposed,  to 
render  us  that  aid  which  we  require  under  these  circum¬ 
stances  ;  and  because  Mr.  Saabye,  although  well  apprized 
of  our  situation,  has  not  taken  those  steps  which  were  cer¬ 
tainly  in  his  power  to  alleviate  them.  We  have  thought  it 
our  duty,  and  for  our  interest  to  solicit  the  friendship  and 
protection  of  Peter  Isaacksen,  Esq.  of  this  place,  and  to 
which  he  has  generously  acceded ;  in  consequence  of 
which,  we  have  appointed  him,  by  an  instrument,  (a  copy 
of  which  is  annexed)  agent  for  the  United  States  in  this 
place,  until  your  excellency’s  pleasure  is  known  ;  and  we 
cannot  omit  this  opportunity  of  recommending  this  gentle¬ 
man  as  possessing  that  honour,  talent,  integrity  and  inde¬ 
pendence,  both  of  sentiment  and  fortune,  which  in  a  dis¬ 
tinguished  manner  qualifies  him  for  your  excellency’s  ap¬ 
pointment  as  consul  for  the  United  States,  in  the  kingdom 
of  Norway. 

Your  memorialists  have  further  to  represent,  that  the 
apparent  breach  of  hospitality  and  faith,  on  the  part  of  the 
court  of  Denmark,  of  which  we  now  complain,  is  assigned 
by  those  constituted  powers  with  whom  they  have  had  an 
opportunity  of  conversing,  to  circumstances  which  your 
memorialists  are  fearful  are  too  true,  namely,  that  many 
of  our  citizens  have,  especially  during  eighteen  months  last 
past,  been  engaged  in  a  commerce,  violating  alike  the  laws 
of  the  United  States,  and  those  of  the  belligerents,  and 
which  has  been  carried  on  under  false  papers  procured  in 
England,  and  under  the  mask  of  the  American  flag.  Of 
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the  truth  of  which  allegation,  your  memorialists  have  to 
their  sorrow,  seen  one  proof  in  the  case  of  the  ship  Romu¬ 
lus,  of  Boston,  which  was  brought  into  this  port,  and  very 
properly  condemned  in  last  May.  It  is  further  alleged, 
and  we  think  it  not  improbable,  that  latterly  the  English 
have  built  their  ships  as  much  as  possible  to  resemble  the 
Americans,  and  with  them  have  been  carrying  on  an  exten¬ 
sive  trade,  especially  to  Archangel  and  the  Baltic,  under 
the  American  flag,  and  with  American  papers,  of  English 
manufacture.  IIow  far  these  unwarrantable  frauds  may 
have  been  practised,  and  how  they  are  in  future  to  be  pre¬ 
vented,  will  doubtless  engross  your  excellency’s  attention, 
and  the  more  especially,  as  this  is  made  a  ground  of  suspi¬ 
cion,  operating  against  all  American  vessels,  and  on  the 
strength  of  which,  (we  are  led  to  believe)  those  condem¬ 
nations  which  have  taken  place  here,  are  almost  exclu¬ 
sively  founded. 

Your  memorialists  further  represent,  that  all  the  ports 
from  Bayonne  to  the  Weser,  (as  we  understand,)  are  in  a 
state  of  the  most  rigorous  blockade,  from  which  your 
memorialists  infer,  that  as  the  activity  of  the  privateers, 
here,  evidently  increases  with  the  growing  extent  of  their 
depredations  oil  our  unprotected  property,  that  a  great 
proportion  of  those  ships,  which  were  hound  for,  hut  can¬ 
not  enter  the  ports  of  Holland,  while  seeking  for  a  place 
of  security,  and  a  market  in  Sweden  and  the  Baltic,  will 
add  alarmingly  to  our  unfortunate  number,  and  increase 
the  amount  of  property  here,  (already  much  too  great,  for 
the  faint  hopes  your  memorialists  entertain  of  its  recovery,) 
to  a  sum  not  merely  affecting  the  interests  of  individuals, 
hut  such  as  will  be  alarmingly  felt  in  the  treasury  of  the 
United  States. 

Your  memorialists  would  further  represent,  that  in  all 
the  cases  of  condemnation  which  have  taken  place  here, 
the  captain  representing  the  property  has  appealed  to  the 
high  court  of  admiralty  at  Christianna,  and  as  a  strong 
demonstration  ot  the  expectation  of  the  people  of  Norway, 
and  the  disposition  of  its  government,  in  all  those  cases 
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where  the  court  have  declared  the  property  neutral,  the 
voyage  fair,  and  the  capture  of  course  illegal,  and  although 
the  injured  American  has  nevertheless  been  adjudged  to  pay 
the  captor  from  lour  hundred  to  six  hundred  rix  dollars,  for 
proving  his  innocence  and  neutrality,  yet  the  captors  have 
also  appealed  to  the  same  high  court,  without  being  com¬ 
pelled  by  law  to  give  us  bonds  for  the  consequence  of  such 
further  detention. 

Your  memorialists  doubt  not,  nor  can  your  excellency 
doubt,  after  an  examination  of  the  accompanied  document, 
that  every  American  vessel  in  Norway,  together  with  those 
who  may  be  expected,  will  share  in  the  same  fate;  but 
when  the  appeals  will  be  ultimately  tried,  whether  in  one 
month,  or  in  one  year,  or  per  adventure  the  next  century, 
your  memorialists  have  not  with  all  their  anxiety  to  ascer¬ 
tain  a  fact  so  much  involving  their  interests,  been  able  to 
learn. 

Finally,  your  memorialists  beg  leave  to  assure  your 
excellency,  that  unwilling  to  trouble  or  alarm  our  govern¬ 
ment,  until  every  means  in  our  power  had  been  tried,  which 
could  tend  to  render  this  very  unpleasant  alternative  unne¬ 
cessary,  we  have  applied  repeatedly  to  our  consul  at  Co¬ 
penhagen,  who  answers  that  he  feels  for  our  situation,  but 
could  not  render  us  any  assistance ;  but  observed  that  the 
higher  courts  of  Norway  would  not  fail  to  do  us  justice. 
To  the  laws  of  Norway  we  have  appealed,  but  with  the 
hopes  already  expressed  in  this  memorial.  Thus  situated, 
we  forbear  to  colour  a  simple  representation,  of  itself  so 
gloomy  and  degrading,  that  except  in  this  single  instance, 
will  at  all  apply  to  the  history  of  the  civilized  world,  to  the 
citizens  of  any  free,  brave,  and  powerful  nation.  Stran¬ 
gers  therefore  in  a  foreign  country,  dispossessed  of  our 
property,  in  the  power  of  a  people,  who  have  arrested  our 
vessels  and  cargoes,  who,  (if  they  know)  do  not  appear  to 
respect  those  salutary  laws  recognised  for  ages,  and  neces¬ 
sary  for  the  safe  and  honourable  intercourse  of  mankind, 
with  upwards  of  four  hundred  of  our  seamen,  depending  on 
ns  for  protection  and  bread,  without  having  the  ability 
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to  extend  to  them  the  one,  or  procure  for  them  the  other. 
We  supplicate  most  earnestly  and  respectfully  your  excel¬ 
lency’s  interposition,  in  such  a  manner  as  your  wisdom  shall 
approve ;  and  we  do  this,  with  the  fullest  confidence  that 
such  measures  as  your  excellency  may  adopt  for  the  reco¬ 
very  of  our  property,  the  security  of  our  rights,  and  the 
vindication  of  our  national  honour,  will  be  as  distinguished 
for  their  promptitude,  firmness  and  decision,  as  the  treat¬ 
ment  of  which  we  complain  is  remarkable  for  its  novelty, 
severity  and  injustice. 

We  beg  your  excellency  to  accept  the  assurance  of  our 
respectful  and  high  consideration. 

Phinehas  Drinkwater,  George  M‘Lellan, William  Leech, 
jun.  John  L.  Lewis,  Robert  Thompson,  William  Foun¬ 
tain,  Henry  Skinner, Thomas  Harding,  James  Jacobs,  John 
Campbell,  Samuel  C.  Chamberlain,  Ebenezer  James, Ward 
Bladder,  James  N.  Martin,  Isaac  Foster,  Jacob  Spafford, 
Reuben  S.  Randall,  J.  Mun,  Jonathan  Cook,  John  Becket, 
jun.  Joseph  Foster,  jun.  John  How,  per  order,  Robert 
Rogers,  Wm.  Adgate,  M.  Hutchinson,  jun.  Joseph  Eck, 
Francis  Joseph,  Francis  S.  Coxe,  Benjamin  H.  Kintzing, 
Samuel  B.  Ingersoll,  Isaac  Stone,  Charles  L.  Smith,  jun. 
Abijah  Nerihey,  jun.  Miers  Fisher,  jun.  George  Davis, 
John  Clemm,  Jeremy  Robinson,  Royal  Bond,  Dedrick 
Heydorn,  per  order,  George  D.  Thorndike,  Wm.  F.  Gra,- 
ham,  Nathaniel  West,  jun.  Walter  Wilson. 

Cliristicinsand ,  July  19,  1809, 

(B.) 

Translation  of  an  extract  of  a  letter  from  Peter  Isaacseh 

to  the  President  of  the  United  States ,  dated  August  11, 

1809. 

“At  a  time  at  which  nearly  all  the  European  powers  are 
engaged  in  war,  and  not  the  colours  of  a  single  nation  are 
respected ;  at  which  privateering,  molestation  and  captur¬ 
ing  have  become  as  customary  as  they  in  times  of  peace 
were  considered  as  against  the  laws  ef  nations,  and  abhor- 
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red  by  all  civilized  slates ;  at  which  commerce  and  navi¬ 
gation  are  every  where  interrupted,  or  rather  to  sa^ ,  de¬ 
stroyed  ;  at  such  a  time  it  has  happened,  after  the  naviga¬ 
tion  of  the  United  States  of  America  was  renewed,  that 
several  American  merchant  ships,  bound  from  thence  to 
the  north  of  Europe,  have  been  detained  on  their  voyage 
by  Norway  privateers  in  the  north  seas,  and  carried  into 
the  ports  of  Norway,  where  at  the  present  time  are  alrea¬ 
dy  the  number  of  twenty-six  of  such  vessels,  partly  here  at 
Christiansand,  and  partly  in  the  neighbouring  harbours. 

Under  these  circumstances,  the  captains  of  those  vessels, 
as  well  as  the  supercargoes,  have  found  it  expedient  to 
choose  a  general  commissioner,  who  was  able  to  direct 
their  business  here,  give  them  advice  and  assistance  during 
their  stay  here,  and,  in  the  whole,  who  was  able  to  fulfil 
ail  the  functions  of  a  consul.  I  am  unanimously  elected 
by  them,  being  a  merchant  and  Danish  citizen  at  this 
place. 

Persuaded  of  the  most  perfect  neutrality  of  the  United 
States  of  America  with  all  the  belligerent  powers,  and  that 
its  government  always  has  kept  a  friendly  connection  and 
understanding  with  my  sovereign,  the  king  of  Denmark, 
and  his  dominions,  and  under  the  supposition,  that  Ameri¬ 
can  subjects  neither  can  or  will  permit  themselves  any  ac¬ 
tions  contrary  to  the  positive  laws,  and  which  are  not  con¬ 
sistent  with  the  most  perfect  neutrality.  In  consequence 
of  this,  I  found  myself  in  duty  hound  not  to  deny  them  that 
assistance,  of  which  they  stand  so  much  in  need,  in  a  coun¬ 
try  where  they  were  altogether  strangers,  and  deprived  of 
the  disposal  both  of  their  vessels  and  cargoes. 

These  motives  have  determined  myself,  for  the  first, 
to  annex  the  functions  of  a  consul  and  commissioner, 
which  has  enabled  me  to  my  great  satisfaction  to  find, 
-  that  my  expectations  with  regard  to  the  lawful  business  of 
the  American  subjects  and  the  justice  of  their  cases  have 
not  been  entirely  unfounded,  and  in  behalf  of  this  I  do  my¬ 
self  the  honour  to  give  the  following  submissive  account. 

Twenty-six  vessels  have  been  brought  in  here,  of  which 
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eighteen  have  already  undergone  trial.  Of  these,  eight 
have  been  cleared,  and  ten  have  been  condemned  as  lawful 
prizes,  for  reasons  that  in  the  ship’s  papers  have  been 
found  suspicious  circumstances,  viz: 

The  erasing  or  altering  of  the  date  in  the  sea  letter,  the 
want  of  the  signature  of  the  Secretary  of  State  in  the  sea 
letter,  and  that  they  not  altogether  have  been  conformable 
with  each  other,  &e.  &e. 

And  further  it  has  been  observed,  that  among  the  seve¬ 
ral  ships’  documents  has  every  where  been  wanting  the 
charter  party,  which,  according  to  the  regulations  for  pri¬ 
vateers,  are  ordered  to  be  found  on  board  of  every  neutral 
vessel,  which  want  has  occasioned,  that  the  court  of  prizes 
has  awarded  the  privateers  to  the  expenses  of  the  captures. 

Those  different  sentences  have  produced  the  appeals  to 
the  high  court  of  admiralty  at  Christiana,  established 
there  lor  the  kingdom  of  Norway,  either  by  the  captains 
whose  vessels  have  been  condemned,  or  by  the  privateers 
against  those  vessels  which  have  been  liberated, which  pro¬ 
cedures  will  occasion  further  delay,  expenses  and  loss  for 
the  captured. 

I  hope  that  the  most,  if  not  all  the  cases  appealed  to  the 
high  court  of  admiralty,  will  he  decided  in  favour  of  the 
American  captains ;  in  consequence  of  tills  I  have  proposed 
to  the  government,  if  the  privateers  who  have  appealed, 
being  mostly  but  poor  pilots  and  fishermen,  ought  not  to 
he  ordered  to  give  security  for  the  unnecessary  delay  and 
loss  and  damages  derived  from  it,  and  which  the  American 
captains  further  might  have  to  suffer,  or  if  this  security  was 
not  given,  then  it  then  might  be  permiited  them  immediate¬ 
ly  to  proceed  on  their  voyages — but  I  have  received  neither 
answer  or  resolution  thereupon. 

In  the  present  situation  of  things  exists  consequently  no 
remedy  to  lighten  the  burden  of  the  captains,  or  procure 
clearances  for  their  ships  and  cargoes,  but  to  wait  for  the 
success  of  the  expected  resolution  upon  my  proposal,  or  for 
the  event  of  the  sentence  of  the  high  court  of  admiralty  in 
appealed  cases — in  the  mean  time  I  shall  not  fail  to  pro- 
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cure  the  cases  of  the  captains  pleaded,  and  in  the  whole 
observe  their  interest  as  well  as  possible. 

Permit  me  further  to  make  the  following  observations : — 

In  the  same  manner  as  the  treacherous  behaviour  of  En¬ 
gland  towards  Denmark  has  occasioned  the  war  between 
these  two  powers,  in  the  same  manner  has  our  government 
considered  privateering  as  one  of  the  most  useful  means  to 
hurt  the  enemy  in  his  navigation  and  commerce.  At  the 
same  time  it  gives  a  material  interest  to  the  privateers 
themselves,  especially  in  a  period  at  which  our  own  naviga¬ 
tion  and  commerce  lay  at  rest,  and  the  mariners  have  no 
other  means  of  getting  their  living — consequently  the  pri¬ 
vateers  can  in  fact  not  be  blamed  to  make  use  of  their 
privileges  and  permission,  by  every  opportunity,  and  I 
might  dare  to  say,  that  the  capturing  of  neutral  vessels, 
according  to  political  principles,  might  be  excused,  having 
had  several  instances,  that  vessels  of  such  nations,  which 
conforming  to  the  famous  Berlin  decree,  ought  not  to  sail 
for  England,  or  to  be  in  any  commercial  connection  with 
it,  nevertheless  have  by  the  help  of  fictitious  and  counter¬ 
feited  papers,  favoured  the  commerce  of  that  country, 
especially  since  the  commencement  of  war  between  Den¬ 
mark  and  England,  and  thus  have  made  themselves  the 
enemies  of  Denmark,  by  carrying  those  articles  to  Eng¬ 
land,  of  which  it  stood  in  absolute  want  to  keep  up  the  war. 

It  is  therefore  nearly  adopted  as  a  common  principle,  not 
to  respect  the  colours  of  any  nation  on  the  ocean,  under  the 
supposition,  that  as  well  the  colours  as  the  documents 
might  be  fictitious  and  false,  and  that  the  cargoes  might 
be,  direct  or  indirect,  destined  for  the  enemies  of  Den¬ 
mark.  This  principle  has  been  the  more  justified  by  hav¬ 
ing  found  at  the  examinations  of  several  captured  vessels, 
that  they  were  not  only  provided  with  a  double  set  of 
papers,  but  sailed  besides  under  British  licenses.” 


[Received  in  Mr.  Saaby’s  letter  of  October  16,  1S09.] 

AMERICAN  SHIPS ,  which  have  been  carried  in  by  Privateers . 
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(D.) 

Extract  f  rom  a  Letter  of  Mr.  Saabye  to  the  Secretary 
of  State ,  dated  Jiugust  1,  1809. 

“  I  am  fortunate  enough  to  be  able  to  inform  you  of  a 
royal  order  given  to  day,  by  which  all  privateers  are  order¬ 
ed  back  into  port,  and  all  privateering  prohibited,  except 
about  Helegoland.” 

5  *  (E.) 

absolutions  of  several  Merchants ,  &c.  of  Philadelphia, 

inspecting  Danish  captures. 

PHILADELPHIA,  OCT.  19,  1809. 

At  a  meeting  of  the  Merchants  and  Underwriters  of  this 
city,  interested  in  the  vessels  and  property  captured  in 
Europe  by  Danish  cruisers,  held  this  day  at  the  Mer¬ 
chants’  Coffee  House,  the  following  resolutions  were 
unanimously  agreed  to : 

Resolved ,  That  a  committee  be  appointed  to  prepare  a 
representation  to  the  President  of  the  United  States,  of  the 
facts  and  circumstances  attending  the  late  enormous  and 
alarming  depredations  committed  by  Danish  cruisers  on 
the  property  of  citizens  of  the  United  States,  lawfully 
navigating  the  high  seas,  and  actually  destined  for  ports  in 
Denmark,  Sweden  or  Russia  : 

And  of  the  vexatious  proceedings  and  unjust  condemna¬ 
tion  of  such  property,  in  courts  acting  under  the  authority 
of  Denmark ;  not  only  in  violation  of  the  law  of  nations, 
(in  the  maintenance  and  defence  of  which,  that  government 
has  hitherto  been  distinguished),  but  in  contempt  of  those 
documents  and  evidences  of  neutrality,  which  have  hitherto 
been  deemed  sufficient : 

Respectfully  requesting  that  such  measures  may  be 
speedily  adopted  as  the  wisdom  of  the  executive  may 
devise,  and  the  magnitude  and  emergency  *f  the  case 
require. 

*  Your.  ir.  fo 
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Resolved,  That  the  committee  be  instructed  to  collect 
all  the  testimony  which  the  nature  of  the  case  mav  re- 

*  v 

quire,  or  the  parties  interested  may  furnish,  together  with 
satisfactory  evidences  of  the  neutrality  of  the  property, 
and  the  other  documents  which  accompanied  it  in  each 
case,  with  the  nature  and  amount  of  their  several  claims  : 

That  memorial  be  signed  by  the  parties  interested, 
and  together  with  a  certified  copy  of  the  proceedings  of 
this  meeting  (signed  by  the  chairman),  be  forwarded 
without  delay  to  the  Secretary  of  State,  to  be  laid  before 
the  President : 

That  the  chairman,  T.  Fitzsimons,  W.  Jones,  Henry 
Pratt,  Stephen  Girard,  Charles  Pleasants,  be  a  committee. 

THOMAS  FITZSIMONS,  Chairman . 
TO  JAMES  MADISON, 

PRESIDENT  OF  THE  UNITED  STATES. 

The  Memorial  of  the  subscribers ,  Merchants  and  Un¬ 
derwriters  of  the  city  of  Philadelphia,  respectfully 
represents  ; 

That  during  the  present  year,  and  since  the  expiration 
of  the  embargo  laws,  your  memorialists  have  fitted  out  and 
loaded  or  insured  several  vessels,  with  valuable  cargoes, 
destined  for  the  ports  of  countries  in  amity  with  the 
United  States,  and  not  known  to  be  under  blockade  or  any 
restriction  that  would  render  the  admission  of  American 
vessels  hazardous;  that  some  of  those  vessels  having  de¬ 
parted  from  the  United  States  previous  to  the  proclama¬ 
tion  which  took  off  the  restriction  from  the  ports  of  the 
united  kingdoms  and  their  dependencies,  took  clearances 
for  a  permitted  port  in  Europe ,  but  were  actually  destined 
for  a  port  in  Russia,  or  some  one  in  Denmark  or  Sweden. 

That  notwithstanding  their  being  furnished  with  all  the 
documents  and  evidences  of  the  neutral  character  of  both 
vessels  and  cargoes,  in  every  instance  in  which  they  have 
been  met  with  by  Danish  cruisers,  they  have  been  captured 
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and  sent  into  the  ports  under  the  dominion  of  that  nation, 
and  with  their  cargoes  have  been  condemned,  (with  very 
few  exceptions),  and  even  when  acquitted,  the  sentences 
have  been  appealed  from,  so  as  to  prevent  a  restitution  of 
the  property,  and  at  the  last  advices  the  whole  was  detain¬ 
ed  to  abide  the  sentence  of  the  superior  tribunals.  That 
from  the  destruction  or  dilapidations  of  the  papers  hy  the 
captors,  as  well  as  from  other  circumstances,  your  memo¬ 
rialists  have  too  much  reason  to  apprehend  an  unfavoura¬ 
ble  issue  of  the  eases,  and  that  if  the  property  should  he 
distributed,  no  subsequent  determination  would  enable 
them  to  recover  its  value,  the  captors  being  (as  they  under¬ 
stand)  generally  without  property  or  responsibility. 

That  besides  the  vessels  and  cargoes  enumerated  and 
specified,  in  the  schedule  transmitted  by  your  memorialists 
to  the  department  of  state,  there  is  certain  information 
that  a  great  number  of  vessels  belonging  to  other  ports  of 
the  United  States,  have  been  captured,  and  are  under  like 
circumstances  with  those  of  your  memorialists,  and  likely 
to  share  the  same  fate. 

Under  these  circumstances,  and  considering  the  magni¬ 
tude  of  the  object — Your  memorialists  presume  to  hope  for 
*  the  interference  of  government  in  their  behalf,  by  des¬ 
patching  a  publick  vessel,  and  a  person  to  represent  the 
case  to  the  Danish  government,  or  such  other  measures  as 
the  wisdom  of  the  President  may  deem  proper,  which  with 
the  proofs  ready  to  he  adduced  by  your  memorialists,  war¬ 
rant  the  expectation  that  the  property  would  be  restored. 

Pratt  and  Kcntzing,Wm.  Jones,  Charles  Pleasants,  God¬ 
frey  Haga,  John  Evans,  Edward  Carrell,  Murdoch  and 
Duffield,  James  Tatem,  Savage  and  Dugan,  Charles  Mac- 
alesters,  William  Bell,  Howell  and  Pleasants,  Wm.  W. 
Smith,  Simon  Gratz  and  Co.  John  Claxton,  James  Smith 
and  Co.  James  Oldden,  jun.  Thomas  Fitzsimons,  president 
of  the  Delaware  insurance  company,  Samuel  W.  Fisher, 
president  of  the  Philadelphia  insurance  company,  David 
Lewis,  president  of  the  Pheenix  insurance  company,  Phila¬ 
delphia,  John  Inskeep,  president  of  the  insurance  company. 
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North  America,  James  S.  Cox,  president  of  the  insurance 
company  of  the  state  of  Pennsylvania,  George  Latimer, 
president  of  the  Union  insurance  company  of  Philadelphia, 
John  Lcamy,  president  of  the  Marine  insurance  company 
of  Philadelphia,  Samuel  Yorke,  Israel  Pleasants,  president 
of  the  United  States  insurance  company,  Stephen  Girard, 
Joseph  Carson,  for  Lancaster  and  Susq.  insurance  compa¬ 
ny,  James  Paul,  Wm.  &  Jona.  Leedom,  Eyre  and  Massey, 
James  S.  Ritchie,  Samuel  Israel,  George  Smith,  Smith 
and  Helmuth,  John  Bohley,  Jacob  Girard  Koch,  James 
Latimer,  Daniel  Man,  Martin  Dubs,  Samuel  Clarkson, 
J.  Peterson,  Thomas  L.  Moore,  Samuel  Keith,  James 
C.  Fisher,  Gustavus  and  Hugh  Colhoun,  W.  J.  Miller, 
Thomas  Ketland,  Matthew  H.  Bevan,  Daniel  W.  Coxe, 
Otto  and  Shawhidff,  Andrew  Bayard,  John  Coulter,  Thos. 
Biddle  and  John  Wharton,  attorneys  for  James  M'Murtrie, 
J.  Bell,  for  himself,  Wm.  Bell,  and  Jos.  Watson,  Ebenezer 
Large  and  Son,  Wilson  Hunt,  Samuel  S.  Veacock,  Thomas 
Wotherspoon,  Wm.  M‘Faden,  John  R.  Shubert,  James 
Barclay,  Stephen  Dutilh,  Joseph  Smith,  Samuel  Clarke, 
John  Bernard,  Montgomery  and  Newbold,  James  Finnish^ 
Thomas  Clifford. 


Statement  of  American  vessels  condemned  by  ilie  Imperial  Council  of  Prizes  at  Paris,  from  the  18th  of  December, 

1806,  to  the  26th  of  May,  1809. 
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The  Wiliam ,  captain  Tucker,  arrived  at  Charentc,  m 
ballast,  the  22d  of  October,  1808,  with  twelve  sailors,  the 
number  of  the  crew;  the  captain  and  mariners  being  inter¬ 
rogated  by  the  French  authorities,  at  Charente,  declared 
that  they  came  from  Bergen,  in  Norway,  that  the  vessel 
had  not  touched  at  any  port  or  place  during  her  voyage, 
nor  was  she  visited  by  any  English  war  vessel. 

The  passport  of  the  President  of  the  United  States  was 
wanting ;  the  captain  said  that  it  was  lost  at  the  custom 
bouse  of  Saloo,  iu  Spain.  On  two  different  places  of  the 
register  the  writing  was  found  to  be  so  effaced  as  to  be  ille¬ 
gible  ;  the  captain  being  asked  the  reason  of  this,  replied, 
that  at  the  custom  house  of  Saloo,  it  was  written  that  the 
vessel  was  destined  for  Barcelona,  and  that  as  he  refused 
to  go  to  that  port,  the  writing  was  effaced  from  the  re¬ 
gister. 

The  director  general  of  customs  took  measures  to  ascer¬ 
tain  whether  certain  documents  were  actually  delivered  at 
Bergen,  as  was  attested  by  the  captain  and  crew ;  and 
transmitted  them  to  the  French  consul,  at  Copenhagen, 
who  submitted  them  to  the  inspection  of  the  quarantine 
officers  of  that  town,  who  declared  that  the  bill  of  health 
was  forged,  as  was  evident  from  certain  faults  of  orthogra¬ 
phy  ;“and  that  the  other  papers,  said  to  be  delivered  there, 
were  doubtless  equally  false,  but  that  it  belonged  to  the 
officers  of  the  custom  house  to  verify  this  opinion. 

Captain  Tucker  was  again  interrogated,  in  January,  and 
bis  answers  were  the  same  as  before  ;  eight  of  his  seamen 
had  been  discharged  ;  the  three  who  remained  persisted  in 
the  same  declaration. 

The  ship  was  then  put  under  seizure,  and  the  captain 
committed  to  prison. 

It  was  stated  in  the  defence  of  the  vessel,  that  the  interest 
of  the  sailors  necessarily  led  them  to  declare,  that  she 
came  from  England,  if  this  had  been  the  case  ;  seeing  that 
this  declaration  would  have  entitled  them  to  one  third  of 
the  profits  arising  from  the  confiscation  of  the  ship  ;  that 
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the  want  of  the  passport  is  sufficiently  supplied  by  other 
papers ;  that  the  alleged  typographical  faults  are  contain¬ 
ed  in  the  printed  form,  which  might  not  be  of  the  same 
impression  as  the  one  sent  as  a  model ;  that  of  live  papers, 
only  one  was  declared  by  the  health  officers  to  be  forged ; 
and  how,  it  was  asked,  could  this  have  been  executed  at 
England,  seeing  that  the  others  were  actually  delivered  by 
the  custom  house  officers  at  Bergen. 

The  council  having  heard  the  report  of  the  imperial  at¬ 
torney  general,  decided  that  the  erasures  were  very  suspi¬ 
cious  ;  that  the  passport  of  the  President  of  the  United 
States  was  wanting ;  that  the  bill  of  health,  said  to  be 
delivered  at  Denmark,  is  false,  as  well  as  other  documents 
presented  to  them ;  that,  consequently,  the  vessel  did  not 
come  from  Bergen,  as  was  asserted  by  the  captain  and 
crew ;  and  that,  independently  of  confiscation,  they  have 
incurred  the  penalty  imposed  by  the  decree  of  the  23d  of 
November,  1807,  besides  the  prosecution  to  which  the 
forged  papers  may  give  birth. 

The  captain  is  sentenced  to  pay  the  sum  of  11,500  francs, 
for  himself  and  11  sailors,  on  account  of  their  false  decla¬ 
ration  ;  and  they  are  to  remain  in  prison  till  this  sum  is 
paid  ;  the  false  papers  are  to  be  sent  to  the  minister  of  jus¬ 
tice,  to  order  such  measures  concerning  them  as  he  may 
think  fit. 

The  Juno ,  of  Norfolk,  captain  William  Edwards. 
This  vessel  arrived  in  1808,  at  the  isle  of  Re ;  the  captain 
declared  upon  examination,  that  he  came  from  Bergen, 
with  the  intention  of  sailing  for  Charente ;  that  during  his 
voyage,  he  had  not  been  visited  by  an  English  war  vessel,  nor 
had  he  touched  at  any  port ;  that  he  had  left  Barcelona  in 
August,  1809,  with  a  cargo  of  wines,  destined  for  Verrel ; 
that  he  arrived  there  in  October,  where  .  he  unloaded,  and 
then  returned  in  ballast  to  Barcelona ;  that  he  left  this 
port  the  10th  February,  1808,  and  took  a  cargo  of  wines 
from  a  port  on  the  coast  of  Catalonia  for  Bergen ;  that  he 
left  Bergen  the  18th  June,  and  arrived  the  2£d  at  Clia- 
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rente;  that  during  this  and  the  last  voyage  he  paid  no 
contribution  to  the  English  government;  that  he  had 
proposed  to  take  in  brandies  at  Charente,  which  he  would 
probably  have  carried  to  Bergen. 

This  declaration  was  confirmed  by  all  the  crew,  except 
one  named  StanfeldU who  said  that  the  Juno  had  been  visit¬ 
ed  by  an  officer  of  an  English  Brig,  who  conversed  with 
his  captain. 

Among  the  ship’s  papers  was  found  a  copy  of  a  license 
from  the  king  of  England,  dated  the  14th  May,  1808, 
which  was  to  be  good  for  six  months;  the  endorsement 
proved  that  it  was  for  the  use  of  the  Juno,  of  Norfolk, 
coming  from  Charente,  and  going  to  London  or  Bristol. 

Another  of  the  sailors,  William  Summer,  afterwards 
declared,  that  she  came  from  Portsmouth  and  not  from 
Bergen,  and  that  the  papers  dated  at  Bergen  were  false. 
The  court  decided,  “  that  this  vessel  comes  under  the  de¬ 
crees  of  the  23d  November  and  17th  December,  1807.  The 
sailor,  who  declared  the  truth,  is  excepted  from  the  fine 
and  penalty;  he  who  acknowledged  the  visit,  but  not  her 
real  voyage,  is  to  have  no  gratification.  The  vessel  is  con¬ 
fiscated  to  the  profit  of  the  state,  and  the  captain  condem¬ 
ned  to  pay  10,500  francs  for  himself  and  crew,  on  account 
of  their  false  declaration,  and  to  remain  in  prison,  till  ibis 
sum  is  paid.  The  false  papers  are  to  be  sent  to  the  minis¬ 
ter  of  justice,  to  take  such  measures  concerning  them  as 
he  may  think  fit.” 

The  ship  Guide ,  of  New  Orleans,  captain  Creagh, 

had  sailed  to  London,  from  Alicante,  w  ith  a  cargo  of  soda, 
wine,  and  raisins. 

The  captain  being  interrogated,  declared,  that  he  is  a 
native  of  Baltimore,  in  the  United  States;  that  his  vessel 
belongs  to  Mr.  Shippend  of  New  Orleans;  that  the  cargo 
is  the  property  of  Compte  and  Co.  of  Barcelona,  or  of  Jo¬ 
seph  Bum,  of  London,  to  whom  it  was  consigned;  that  he 
was  destined  to  sail  from  New  Orleans  to  Bordeaux,  but 
being  taken  by  the  English,  he  was  obliged  to  sell  his  car- 
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go  in  England,  where  his  vessel  was  finally  acquitted  ;  that 
he  left  Alicante  the  24th  of  October,  1808,  wit ii  a  cargo, 
for  London  ;  that  on  the  19th  of  November,  the  ship  be¬ 
ing  damaged,  he  was  obliged  to  stop  at  Lisbon,  where  he 
unloaded  almost  the  whole  of  the  cargo,  for  the  purpose  of 
having  her  repaired;  that  the  29th  of  December  he  stop¬ 
ped  at  Falmouth,  where  he  had  no  other  expenses  to  pay 
than  those  incurred  by  the  pilots ;  that  his  vessel  being  at 
quarantine,  he  could  have  sailed  when  he  pleased ;  that  he 
quitted  this  port  the  2d  of  January,  with  a  convoy,  but 
formed  no  part  of  it;  that  after  his  departure  from  Fal¬ 
mouth,  he  had  not  been  visited  except  by  the  corsair  who 
took  him. 

Two  officers,  and  two  of  the  crew  of  the  vessel,  gave  the 
same  narrative  of  facts  and  circumstances. 

The  charges  brought  forward  by  the  court,  were  as  fol¬ 
lows  :  The  register  of  the  ship,  dated  at  New  Orleans,  the 
20th  January,  1808,  proves  that  her  captain  was  enjoined 
by  the  commanders  of  the  English  war  vessels,  the  Dryad 
and  the  Shannon,  on  the  17th  or  18th  of  March,  1808,  to 
sail  directly  for  England,  and  not  to  touch  at  a  French 
port. 

By  an  act,  made  at  Barcelona  in  September,  the  captain 
declares,  that  he  had  been  sent  by  the  Spanish  authorities 
to  the  French  commandant,  to  obtain  permission  for  the 
departure  of  his  vessel,  and  that  this  could  not  be  granted 
for  less  than  $25,000  ;  and  that  the  other  vessels  coming 
from  Tangiers  to  Barcelona,  since  the  period  when  the 
French  occupied  it,  were,  as  he  was  informed,  obliged  to 
pay  the  same  sum.  In  defence  of  the  vessel  and  cargo,  it 
was  stated,  that  she  was  compelled  to  go  to  England ;  that 
it  was  impossible  to  prevent  the  visit  of  English  war  ves¬ 
sels;  that  the  decree  of  the  17th  of  December  could  not 
possibly  be  known  to  him,  the  captain  ;  that  the  French 
authorities  knew  well,  that  the  destination  for  New  Or¬ 
leans  was  not  the  real  one ;  that  it  could  not  be  mentioned 
on  the  certificate,  as  the  towns,  that  had  submitted  to 
French  authority,  were  supposed  to  have  no  connection 
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with  the  rebels;  that  by  the  bill  of  lading  and  charter  par¬ 
ty,  made  at  Tarragon,  the  16th  of  September,  1808,  the 
cargo  is  proven  to  be  the  property  of  Messrs.  Comple  and 
Co.  merchants  at  Barcelona,  who  remained  firmly  attach¬ 
ed  to  his  majesty,  king  Joseph  ;  that  the  soda,  forming  the 
chief  part  of  the  cargo,  was  originally  destined  for  Mar¬ 
seilles,  but  could  not  be  sent  there,  as  the  insurgents  pre¬ 
vented  all  communications  between  these  towns. 

The  conclusions  of  the  imperial  attorney  general,  were 
as  follow:  That  it  was  proven  from  the  ship’s  papers  and 
other  evidence,  that  she  was  bound  from  Alicante,  a  rebel 
port,  to  England,  and  that  the  cargo  was  consigned  to  Mr, 
Burns,*  an  Englishman — Besides,  the  infringement  is  ma¬ 
nifest,  of  the  imperial  decrees  of  the  17th  of  December, 
and  of  the  decree  of  blockade  of  the  21st  November,  1806  ; 
that  whatever  be  the  attachment  and  fidelity  of  the  house 
of  Messrs.  Compte  and  Co.  to  their  new  sovereign,  they 
cannot  be  freed  from  the  confiscation  incurred  by  the  terms 
of  the  decrees,  by  a  permission  of  the  French  generals,  (of 
which  no  evidence  exists),  nor  by  any  thing  less  than  a 
special  authorization  of  the  French  government, which  they 
do  not  pretend  to  have  even  solicited. 

The  council,  of  course,  decides,  that  the  prize  of  the 
New  Guide  and  cargo  is  just,  and  are  to  be  sold  according 
to  the  prescribed  forms,  for  the  use  of  the  owners  of  the 
privateer. 

They  invite  the  minister  of  marine,  to  seek  information 
concerning  the  charts  and  instruments  of  navigation,  which, 
the  captain  of  the  New  Guide  says  were  carried  from  his 
cabin,  after  he  was  put  on  board  the  privateer. 

The  William,  of  Norfolk,  formerly  named  the  Augusta, 
was  a  French  vessel,  and  by  some  means  or  other  became 
-neutralized;  she  was  sequestered  at  Trequier ;  the  cap¬ 
tain  declared  upon  examination,  that  he  came  from  Bcr- 

*  Mr.  Burns  is  a  partner  of  the  house  of  Compte  and  Co. 
Barcelona. 
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gen,  where  lie  had  unloaded  grain,  which  he  brought  from 
St.  Maloes.  The  French  consul  at  Bremen,  certified  that 
this  vessel  had  not  been  dt  that  port. 

The  vessel  was  confiscated.  She  was  considered  by  the 
court  as  French  pi'operty. 

The  Wareham ,  captain  Chadwig.  This  vessel  arrived 
at  Charente  the  8th  Oct.  1808 ;  the  captain  declared  that 
he  came  from  Teneriffe,  and  that  during  his  voyage  he  had 
touched  at  no  port,  nor  had  he  been  visited  by  an  English 
vessel.  This  declaration  was  confirmed  by  the  testimony 
of  eight  mariners. 

Information  was  afterwards  received  from  the  isle  of 
Re,  that  she  had  unloaded  at  Plymouth ;  a  certificate  was 
received  from  the  consul  of  the  United  States,  and  from 
the  French  maritime  agent,  at  Bremen,  that  the  ship  did 
not  leave  this  port  at  the  period  mentioned  by  the  captain. 

Two  sailors  of  the  JLmphion  declared,  that  they  saw  her 
in  Plymouth  in  August  or  September,  1808,  where  she 
was  undergoing  certain  repairs. 

Independently  of  the  confiscation  of  the  vessel,  the 
penalty  incurred  by  false  declaration  is  put  in  force  ;  as 
the  seamen,  who  gave  this  evidence,  did  not  belong  to  the 
vessel,  it  belongs  to  the  government  to  decide  what  recom¬ 
pense  they  merit. 

The  sum  to  be  paid  is  11,000  francs,  for  the  captain  and 
his  crew,  ten  in  number,  who  are  to  remain  in  prison  till  it 
is  paid.  The  forged  papers  are  to  be  sent  to  the  minister 
of  justice,  who  will  employ  such  measures  concerning  them 
as  he  may  think  fit. 

The  Kitty ,  captain  Matthews,  was  acquitted,  because 
there  was  no  evidence  that  she  had  been  in  England,  or 
visited  by  an  English  vessel ;  the  captain  declared  that  he 
came  from  the  coast  of  Holland,  from  which  he  departed 
the  19th  June,  1808 ;  on  leaving  Rotterdam,  she  had  two 
bottles  of  brandy  on  board  ;  but  the  court  decided  that  this 
did  not  constitute  a  cargo>  and  might  have  been  consumed 
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by  the  crew*  as  the  captain  asserts.  The  captain  is  obliged 
to  pay  all  expenses  relating  to  seizure.  We  know  from 
the  consignee,  that  this  vessel  came  from  England,  and  of 
course  the  declaration  made  by  the  captain,  was  false. 

The  Minerva ,  captain  Jenkins,  was  despatched  from 
New  York  to  Rotterdam,  the  9th  of  October,  1807,  where 
she  arrived  the  4th  of  January,  1808.  The  captain  de¬ 
clared,  that  on  the  21st  June  she  proceeded  from  this  port 
to  Bergen,  where  she  arrived  the  3d  of  July  ;  that  on  the 
8th  of  same  month,  she  left  the  latter  place,  in  ballast,  for 
Charente,  where  she  arrived  the  6th  of  August  following; 
that  on  the  28th  of  the  same  month,  she  was  freighted  to 
a  house  at  Charente,  to  take  a  cargo  of  brandies  for  Bre¬ 
men,  who  put  450  pipes  on  board  ;  that  she  had  received 
her  passport,  and  paid  duties,  amounting  to  1,527  francs, 
when  the  officers  of  customs,  suspecting  the  truth  of  the 
declaration  of  the  crew,  proceeded  to  a  new  examination ; 
the  answers  were  the  same  as  before,  and  nevertheless  the 
vessel  was  seized  the  7th  of  January,  1809,  and  the  captain 
and  crew  confined  in  prison,  with  the  exception  of  two  who 
had  escaped.  This  measure  was  taken,  in  consequence  of 
some  marks  of  forgery,  w  hich  the  certificate  of  health 
and  passport  of  quarantine  presented. 

The  members  of  the  court  found  the  papers  to  differ 
from  those  which  were  issued  from  the  same  press,  and 
this  they  considered  as  a  proof  that  she  did  not  come  from 
Bergen,  but  from  some  prohibited  port.  The  captain  is 
sentenced  to  pay  the  sum  of  11,000  francs,  for  himself  and 
ten  mariners.  The  false  papers  are  to  be  sent  to  the 
minister  of  justice. 

The  Canton ,  captain  Henry  Latham,  according  to  the 
captain’s  declaration,  was  at  Amsterdam  the  13th  August, 
1808 :  this  fact  was  attested  by  his  crew.  The  French 
consul,  in  Holland,  certified  that  this  vessel  was  not  at 
Amsterdam  at  that  period  of  time.  The  desertion  of  some 
^f  the  crew,  and  the  want  of  the  usual  passport  of  th$ 
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king  of  Holland,  were  considered  as  proofs  that  the  vessel 
had  been  at  Britain  ;  she  was  accordingly  confiscated,  and 
a  tine  of  9000  francs  imposed,  which  must  he  paid  before 
the  captain  and  six  men  of  the  crew  are  enlarged. 

This  vessel  had  taken  brandies  aboard,  which,  by  a  de¬ 
cision  of  the  court,  are  given  up  to  the  proprietors  at  Cha- 
rente,  on  the  supposition  that  the  fraud  was  not  known  at 
the  time  they  were  shipped. 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  THE 
HOUSE  OF  REPRESENTATIVES,  RELATIVE  TO  BLOCKADE 
OF  PORTS  OF  THE  BALTIC  BY  FRANCE.  JAN.  12,  1810. 

I  communicate  to  the  House  of  Representatives  the 
report  of  the  Secretary  of  State  on  the  subject  of  their 
resolution  of  the  3d  instant. 

JAMES  MADISON. 

REPORT. 

The  Secretary  of  State  has  the  honour  to  report  to  the 
President,  in  conformity  to  the  resolution  of  the  house  of 
representatives  of  the  3d  instant,  that  no  information  has 
been  received  at  the  department  of  state  relative  to  the 
blockade  of  the  ports  of  the  Baltic  by  France,  and  of  the 
exclusion  of  neutral  vessels  by  Russia,  Sweden,  and  Den¬ 
mark.  As  it  is  presumed,  however,  that  the  enclosed 
papers,  the  first  a  translation  of  an  “  Ukase’’  of  the  Rus¬ 
sian  government,  dated  on  the  14th  of  May,  1809,  and  the 
second,  a  translation  furnished  to  this  department  on  the 
10th  of  January  last,  by  the  charge  dcs  affaires  of  Den¬ 
mark,  of  such  parts  of  the  instructions  given  to  the  priva¬ 
teers  of  that  country  on  the  14th  September,  1807,  as  were 
*  Vol.  iv.  15 
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supposed  to  be  most  interesting  to  neutrals,  may  have  some 
connection  with  the  object  of  the  resolution,  they  are 
respectfully  submitted. 

R.  SMITH. 

Department  of  State,  Jan.  11, 1810. 

It  is  known  to  the  whole  world  with  what  firmness 
Russia  has  long  protected  the  neutral  trade  during  the 
wars  of  the  European  powers.  It  is  known  with  what 
courage  she  lias  defended  the  interests  of  the  uations  trad¬ 
ing  in  peace  from  the  flames  of  war.  Following  this  inva¬ 
riable  principle  also,  during  the  present  rupture  with 
England,  she  fully  relied  that  illicit  practices  would  not 
be  admitted  in  the  trade  with  nations  in  amity  wiili  us. 
But,  as  we  have  learned  by  experience,  during  the  last 
year,  that  the  enemy  found  means  through  the  medium  of 
neutral  vessels  of  obtaining  the  produce  he  required,  and 
of  exchanging  his  own,  to  his  aggrandizement,  whereby  we 
were  lately  necessitated  to  order  two  ships  to  be  confiscat¬ 
ed  ;  for  these  causes,  finding  it  indispensable  to  take  mea¬ 
sures  for  the  prevention  of  various  frauds  and  artifices,  we 
command, 

1st.  That  ships  arriving  in  our  ports  shall  prove  the 
neutrality  of  the  property,  by  the  following  documents, 
viz.  Of  the  ship:  by  the  pass,  the  ship’s  register,  the  mus¬ 
ter-roll,  and  the  log-book. — Of  the  cargo :  by  the  charter 
party,  the  bills  of  lading,  the  declaration  certificates  of 
origin ;  if  all  the  cargo  or  part  thereof  belongs  to  the 
captain;  and  by  the  invoices,  if  the  ship  comes  from  Ame¬ 
rica  or  India,  or  if  she  be  destined  for  those  countries.  If 
any  of  these  documents  cannot  be  produced  by  the  cap¬ 
tain,  such  ship  shall  be  sent  out  of  port,  without  being 
permitted  to  unload. 

2d.  Ships  loaded  in  part  with  goods  which  shall  be  prov¬ 
ed  to  be  the  produce  or  manufacture  of  an  enemy’s  coun¬ 
try  shall  be  detained.  The  goods  shall  be  confiscated  and 
sold  by  publick  sale,  for  the  benefit  ot  the  crown.  If  more 
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than  half  of  the  cargo  consists  of  such  goods,  then  not  only 
the  cargo,  but  the  ship  also  shall  be  confiscated. 

3d.  A  pass  granted  by  a  neutral,  friendly,  or  allied 
power,  shall  not  protect  a  captain  if  it  be  discovered  that 
he  has  acted  in  opposition  thereto ;  nor  if  the  ship  bear  a 
name  in  the  pass  different  from  that  designated  in  the 
other  doeuments,  unless  proofs  of  the  change  of  the  name, 
certified  by  some  established  authority  of  the  place  from 
whence  the  ship  conics,  compose  part  of  the  documents  of 
the  said  ship,  and  be  presented  to  the  custom  house.  In 
such  case,  the  captain  is  not  to  be  criminated  for  the  diffe¬ 
rence  in  the  name  of  the  ship. 

4th.  The  pass  shall  not  be  considered  as  valid  should  it 
be  discovered  that  the  ship  receiving  such  pass  was  not, 
when  the  pass  was  given,  in  a  port  of  the  power  giving  the 
pass. 

5th.  If  there  be  found  on  hoard  of  any  ship  a  supercar¬ 
go,  a  captain,  or  more  than  one  third  of  the  crew,  subjects 
of  an  unfriendly  power ;  or  if  the  ship  have  not  a  muster- 
roll  certified  by  the  supreme  authority  of  such  neutral 
place  as  the  ship  comes  from,  such  ship  and  cargo  shall  be 
confiscated,  and  the  crew  set  at  liberty. 

6th.  If  it  be  discovered  that  the  ship’s  pass  presented  by 
the  captain,  has  been  altered  or  forged,  such  ship  and 
cargo  shall  be  confiscated ;  the  captain  shail  be  prosecuted 
and  proceeded  with  as  directed  by  the  laws  regarding  for¬ 
gers  of  documents,  and  the  crew  set  at  liberty. 

7th.  If  duplicate  documents  be  discovered  on  board  of  a 
ship  with  different  destinations,  such  ship  and  cargo  shall 
be  confiscated.  If  the  captain  endeavour  to  justify  him¬ 
self  by  asserting  the  total  loss  of  his  papers,  and  should  not 
procure  them,  such  ship  and  cargo  shall  be  detained,  and 
a  reasonable  time,  considering  the  distance  of  the  place, 
shall  be  granted  for  the  producing  of  them,  if  the  captain 
desires  it :  on  the  contrary,  should  the  captain  be  unable 
to  wait,  the  ship,  with  the  cargo,  shall  be  immediately  sent 
out  of  port.  But  should  the  captain,  on  the  expiration  of 
the  time  granted  him,  not  produce  the  papers,  the  ship  and 
cargo  shall  be  confiscated. 
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8th*  No  enemies’  built  ships  shall  be  acknowledged  as 
neutral  or  friendly,  unless  there  be, among  the  documents 
of  such  ship,  an  act  certified  by  some  publiek  court,  prov¬ 
ing  that  the  sale  or  transfer  was  made  before  the  declara¬ 
tion  of  war.  In  any  other  case,  the  ship  and  cargo  shall 
be  confiscated. 

9th.  If  the  proprietor  or  master  of  the  ship,  being  born 
subjects  of  an  unfriendly  power,  should  have  a  pass  from  a 
neutral  or  friendly  power,  such  pass  shall  not  protect  them 
until  they  prove  that  they  became  subjects  of  and  settled 
in  the  territories  of  a  neutral  or  friendly  power  before  the 
declaration  of  the  war ;  otherwise  they  shall  be  sent  away 
with  their  ships,  without  being  permitted  to  take  return 
cargoes. 

(Signed)  COUNT  ROMANZOFF. 

St.  Peter sburgh,  May  14,  1809. 

[translation.] 

'Regulations  for  vessels  commissioned  as  privateers,  dated 

Rensburg ,  Sept.  14,  1807. 

Sect.  1.  Defines  the  qualifications  for  privateers. 

2.  Form  of  commission. 

3.  Regulates  the  security  to  be  given  by  the  owner. 

4.  It  is  the  duty  of  every  one  thus  lawfully  commission¬ 
ed,  to  take  and  bring  in  for  adjudication,  all  ships  and  ves¬ 
sels  belonging  to  the  British  crown  or  to  British  subjects, 
and  he  may  also  bring  in  for  examination  all  such  ships 
and  vessels  as  may  render  themselves  suspicious  by  a  devi¬ 
ation  from  some  of  those  in  section  9,  given  definitions,  and 
in  whose  papers  he  finds  a  founded  suspicion  of  that  they 
do  not  belong  to  subjects  of  friendly  or  neutral  powers; 
and  he  may  further  bring  in  for  examination  all  such  ships 
and  vessels  as  at  the  commencement  of  hostilities  were 
British  property,  notwithstanding  they  may  have  been, 
by  later  purchase  or  contract,  made  over  to  subjects  of 
other  nations,  except  by  regular  papers,  passports  and  sea 
letters,  it  satisfactorily  appears  that  they  have  been  in 
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some  friendly  or  neutral  port  after  they  had  ceased  to  he 
British  property. 

5.  Orders  respect  to  be  paid  to  the  territory  of  neutral 
or  friendly  powers,  and  such  territory  is  considered  to  ex¬ 
tend  to  one  sea  league  from  the  land. 

6.  As  we  recognise  it  to  be  a  fundamental  principle, 
never  to  be  departed  from,  that  a  free  ship  makes  the 
goods  on  board  free  also,  so  do  we  strictly  forbid  our  crui¬ 
sers  commissioned  as  privateers,  to  detain  any  vessel  be¬ 
longing  to  friendly  or  neutral  powers,  be  the  cargo  whose 
it  will,  provided  the  ship’s  papers  are  in  proper  order,  and 
no  part  of  the  cargo  contraband  of  war,  bound  to  a  port  or 
place  under  the  British  dominion. 

7.  As  free  ships  makes  free  the  goods  on  board,  so  does 
enemy’s  ships  make  the  cargo  hostile,  unless  it  clearly 
appears  that  they  are  the  property  of  neutrals  loaded  be¬ 
fore  the  commencement  of  the  war,  or  before  the  war  was 
known  at  the  place  at  which  it  was  taken  on  board,  and 
before  the  papers  of  the  vessel  were  expedited. 

8.  The  papers  which  according  to  the  6th  article  ought 
to  be  on  hoard  in  due  form,  are  (a.)  a  sea  pass;  (b,)  the 
proof  of  the  carpenter  as  to  the  building  of  the  vessel ;  (c,) 
a  register  and  certificate  of  measurement ;  (d,)  a  muster 
roll ;  (e,)  a  clearance ;  (f,)  a  charter  party  or  bills  of  lad- 
ing;  (g,)  and  for  such  vessels  as  have  passed  the  sound,  a 
clearance  from  Elsinore :  every  ship  or  vessel  which  has 
so  passed  and  is  found  without  such  clearance,  will  be  con¬ 
demned  as  lawful  prize  to  the  captor. — Royal  Flaiat  dal . 
Copenhagen,  14 th  November ,  1807. 

9.  As  good  prize  will  be  considered,  all  vessels  which 
belong  to  the  crown  of  Great  Britain,  or  to  British  sub¬ 
jects  in  whatever  part  of  the  world  they  reside.  Further, 
shall,  after  due  investigation,  according  to  the  particular 
circumstances  of  the  case,  be  condemned  as  good  prize  ’: 

(a)  All  vessels  which  shall  be  found  at  sea  without  sea 
pass ;  or,  (b,)  when  the  pass  or  other  documents  are  found 
to  be  false;  (e,j  when  they  are  found  in  a  course  different 
from  that  expressed  in  their  pass,  unless  forced  thereto  by 
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storms,  bad  weather,  pursuit  of  an  enemy,  or  other  acci¬ 
dents  or  distress,  which  must  be  proved  by  the  journal ; 
(d,)  when  loaded  wholly  or  in  part  with  contraband  of  war, 
which  on  investigation  shall  be  destined  to  a  British  port ; 
(e,)  when  a  vessel  is  detained  or  about  to  be  detained  by  a 
privateer  offers  resistance  ;  (f,)  such  ships  or  vessels  as 
shall  approach  a  squadron  blockading  a  Danish  town,  port 
or  province,  in  order  to  trade  with  it  or  to  carry  it  pro¬ 
visions. 

10.  Enumerates  the  articles  which  constitute  contraband 
of  war. 

11.  Directs  the  conduct  to  be  observed  at  sea  towards 
ships  belonging  to  neutral  or  friendly  powers ;  the  priva¬ 
teer,  in  case  of  suspicion  only,  to  board  such  vessels. 

12.  The  crews  of  privateers  are  forbidden  to  break 
open  any  drawer,  trunk,  or  package,  or  any  part  of  the 
cargo ;  but  in  case  of  suspicion  of  contraband  of  war,  they 
may  require  of  the  master  of  the  neutral  ship  to  open  him¬ 
self  with  the  assistance  of  his  own  people,  unless  he  should 
prefer  to  be  carried  into  port  for  examination. ...prescribes 
penalty  for  acting  contrary. 

13.  Conduct  to  be  observed  towards  vessels  detained 
until  they  reach  port. 

14.  All  prizes  to  be  sent  into  Danish  or  Norwegian 
ports,  under  the  penalty  of  forfeiture  of  the  commission  ; 
distress  of  weather,  pursuit  of  an  enemy,  &c.  excepted. 

15.  Regulates  the  examination  and  first  proceedings  in 
the  case  of  a  vessel  carried  in,  and  of  the  officer  whose 
duty  it  is  to  attend  thereto  5  the  act  of  examination  duly 
attested,  and  a  lawful  inventory  of  the  cargo  and  ship  to 
be  sent  to  the  prize  court. 

16.  Regulates  the  duty  of  the  prize  court,  &c.  in  giving 
judgment,  all  circumstances  are  to  be  duly  considered,  but 
no  other  letter  or  papers  to  be  produced  as  evidence  against 
the  vessel  or  cargo,  except  such  as  were  actually  found  on 
board  at  the  time  of  its  detention. 

17.  Provides  a  prize  court  for  every  province  in  Den¬ 
mark  and  Norway,  and  one  for  each  of  the  duchies. 
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18.  Respects  appeals  to  the  high  court  of  admiralty. 

19.  When  a  privateer  detains  a  vessel  without  any  of 
those  justifiable  causes  before  mentioned,  all  reasonable 
expenses  and  damages  arising  therefrom,  must  be  made 
good  by  such  privateers ;  but  if  the  detained  vessel  shall 
not  be  furnished  with  regular  papers,  the  capturing  vessel 
shall  be  acquitted  from  all  the  consequences  of  such  de¬ 
tention. 

20.  Provides  for  the  sale  at  publiek  auction  of  all  prizes 
condemned,  deducting  from  the  proceeds  of  the  sale,  one 
per  cent,  for  the  use  of  the  marine  hospital  at  Copenhagen  ; 
exempts  from  duty,  tonnage,  and  all  other  charges,  vessels 
and  cargoes  detained. 

21.  Directs  the  crews  of  vessels  condemned  as  prize, 
if  British  subjects,  to  be  sent  to  the  nearest  fortress,  there 
to  be  considered  as  prisoners  of  war ;  and  such  as  are  sub¬ 
jects  of  friendly  or  neutral  powers,  to  be  delivered  to  the 
consuls  of  their  respective  nations. 

22.  Directs  a  copy  of  these  regulations  to  be  on  board 
every  privateer. 

Given  in  our  city  and  fortress  of  Rensburg,  the  14th 
September,  1807. 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  THli 
HOUSE  OF  REPRESENTATIVES,  RELATIVE  TO  THE  FREE 
NAVIGATION  OF  THE  MOBILE.  FEB.  9,  1810. 

I  transmit  to  the  House  a  report  of  the  Secretary  of 
State,  complying  with  their  resolution  of  the  twenty-second 
of  January.  JAMES  MADISON. 

REPORT. 

The  Secretary  of  State,  to  whom  the  President  has  been 
pleased  to  refer  the  resolution  of  the  House  of  Reprcsenta- 
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tives,  of  the  22(1  of  last  month,  has  the  honour  to  state,  that 
it  appears  from  the  records  in  this  department,  that  in  the 
years  1801  and  1802,  the  executive  had  endeavoured  to 
obtain  for  the  citizens  of  the  United  States,  residing  on  the 
waters  of  Tombigbee  and  Alabama  rivers,  the  free  navi¬ 
gation  of  the  Mobile  river  to  its  confluence  with  the  ocean. 
— 1st.  by  claiming  this  navigation  as  a  natural  right,  sanc¬ 
tioned  by  the  general  principles  of  the  law  of  nations,  ap¬ 
plicable  to  rivers  similarly  situated;  and  2d,  by  endavour- 
ing  to  purchase  the  country  held  by  Spain  on  the  Mobile. 

These  efforts  were  made  before  it  was  known  that  Spain 
had  ceded  Louisiana  to  France,  and  consequently  before 
the  purchase  of  that  province  by  the  United  States.  Since 
that  purchase,  the  country  held  by  Spain  on  the  Mobile 
has  been  claimed  as  being  included  therein. 

The  Spanish  government  having  objected  to  this  claim 
in  a  manner  which  justified  a  belief  that  the  question  would 
not  be  soon  decided,  our  minister  at  Madrid  was  instructed 
again  to  claim  the  free  navigation  of  the  Mobile,  under  the 
general  principles  of  the  law  of  nations,  and  to  represent  to 
his  Catholic  majesty  the  propriety  and  necessity  of  giving 
orders  to  his  officers  not  to  interrupt  the  free  communica¬ 
tion  with  our  territories  through  the  waters  of  the  Mo¬ 
bile. 

In  addition  to  what  has  been  done  through  this  depart¬ 
ment,  it  appears  that  the  governour  of  the  Orleans  territo¬ 
ry  and  other  officers  of  the  United  States  have  endeavoured 
to  induce  the  Spanish  authorities  on  the  Mobile  to  abstain 
from  exacting  duties  on  the  passage  of  our  merchandise 
or  produce  up  or  down  that  river.  Notwithstanding,  how¬ 
ever,  every  thing  which  has  been  done,  it  is  understood 
that  these  authorities  have  continued  to  exact  (with  some 
occasional  relaxations)  a  duty  of  twelve  per  cent.  “  on  all 
articles  of  the  growth  or  manufacture  of  the  United  States, 
which  are  conveyed  through  said  river  to  and  from  the  city 
of  New  Orleans.” 

All  which  is  respectfully  submitted. 

E.  SMITH. 


Department  of  State,  Feb.  8, 1810. 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENATIVES.  FEB.  17,  1810. 

I  transmit  reports  of  the  Secretaries  of  State  and  of 
the  Treasury,  complying  with  their  resolution  of  the  fifth 
instant. 

JAMES  MADISON". 

REPORT  OF  THE  SECRETARY  OF  STATE. 

DEPARTMENT  OF  STATE,  FEB.  14,  1810. 

Agreeably  to  a  resolution  of  the  House  of  Represen¬ 
tatives  of  the  5th  instant,  requesting  the  President  of  the 
United  States  to  cause  to  be  laid  before  that  House  copies 
of  the  several  communications  made  to  the  governments  of 
France  and  Great  Britain,  in  pursuance  of  the  authorities 
vested  by  Congress  in  the  executive,  with  respect  to  the 
several  orders  and  decrees  of  either  violating  the  lawful 
commerce  and  neutral  rights  of  the  United  States,  except 
such  parts  as  may,  in  his  judgment,  require  secrecy;  and 
also  to  communicate  to  the  same  House  such  information 
as  he  may  have  received  touching  the  forgery  of  papers 
purporting  to  be  those  of  American  vessels,  the  Secretary 
of  State  has  the  honour  of  laying  before  the  President  the 
following  papers,  viz. 

1.  Extract  of  a  letter  from  Mr.  Smith,  Secretary  of 
State,  to  general  Armstrong,  minister  plenipotentiary  of 
the  United  States,  at  Paris,  dated  March  15,  1809. 

2.  Copy  of  a  note  from  general  Armstrong  to  count 
Champagny,  minister  of  exterior  relations  at  Paris,  dated 
April  29,  1809. 

3.  Extract  of  a  letter  from  Mr.  Smith  to  Mr.  Pinkney, 
minister  plenipotentiary  of  the  United  States  at  London, 
dated  March  25,  1809. 
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4.  Extracts  of  a  letter  from  Mr.  Pinkney  to  Mr.  Smith, 
dated  May  1, 1S09. 

A.  Extracts  of  a  letter  from  John  M.  Forbes,  consul  of 
the  United  States  at  Hamburg,  to  Mr.  Madison,  Secretary 
of  State,  dated  November  13,  1807. 

B.  Extracts  of  a  letter  from  Mr.  Lee,  commercial 
agent  of  the  United  States  at  Bordeaux,  to  the  same,  dated 
Nov.  1,  1808. 

C.  Copy  of  a  letter  from  Mr.  Hackley,  consul  of  the 
United  States  at  St.  Lucar,  to  Mr.  Smith,  dated  Cadiz, 
March  23, 1809. 

D.  Sundry  original  documents  belonging  to,  and  concern¬ 
ing  the  ship  Aurora  of  New  York. 

E.  Extract  of  a  letter  from  Mr.  Harris,  consul  of  the 
United  States  at  St.  Petersburg,  to  Mr.  Smith,  dated  13- 
23th  October,  1809,  covering  certain  papers  belonging 
to  the  ship  called  the  Georgia,  of  New  York. 

F.  Extracts  of  a  letter  from  John  M.  Forbes,  dated 
November  7,  1809,  to  Mr.  Smith,  covering  the  forged  sea 
letter  of  the  ship  Arno,  of  Boston,  dated  August  21, 1809, 
also  a  letter  of  the  same  date,  signed  Stephen  Higginson 
and  company,  to  captain  William  Kempton. 

G.  Extract  of  a  letter  from  William  Kirkpatrick,  con¬ 
sul  of  the  United  States  at  Malaga,  to  Mr.  Smith,  dated 
Nov.  25,  1809. 

It  may  be  proper  moreover  to  state,  that  various  other 
communications  have  been  received  at  this  department 
from  the  agents  of  the  United  States  in  foreign  countries, 
which  mention  that  the  practice  prevails  of  forging  Ameri¬ 
can  ships’  papers  and  documents;  but  as  they  do  not  afford 
any  details,  they  are  not  included  in  tlus  report,  which  is 
respectfully  submitted.  R.  SMITH. 
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Extract  of  a  Letter  from  the  Secretary  of  State ,  to 

Gen .  Armstrong ,  minister  plenipotentiary  of  the  United 

Stales  at  Paris ,  dated  Department  of  State ,  March 

15,  1809. 

“  The  proceedings  of  Congress  at  tlieir  late  session, 
combined  with  the  executive  communications,  affording,  as 
they  do,  additional  proofs  of  the  pacifick  disposition  of  this 
government,  and  of  its  strict  observance  of  whatever  the 
laws  of  neutrality  require,  you  will  not  fail  to  avail 
yourself  of  the  just  arguments  thence  deducible  in  urging 
the  equitable  claims  of  the  United  States.  The  1st,  2d, 
3d,  4tli,  11th,  and  17th  sections  of  the  act  interdicting  our 
commercial  intercourse  with  Great  Britain  and  France, 
will,  in  that  view,  claim  your  attention,  and  especially  the 
11  til  section,  authorizing  the  executive  to  renew  our  com¬ 
merce  with  the  nation  withdrawing  the  operation  of  its 
illegal  edicts.  And  you  will  be  careful  to  let  it  be  under¬ 
stood  that  the  authority  thus  vested,  will,  of  course,  be 
exercised  in  the  event  stated  in  the  law.” 

(2.) 

General  Armstrong  to  Count  Champagny. 

PARIS,  APRIL  29,  1809. 

The  undersigned,  minister  plenipotentiary  of  the  Unit¬ 
ed  States,  has  the  honour  of  presenting  to  his  excellency 
the  minister  of  exterior  relations,  the  enclosed  copy  of  a 
law  recently  passed  by  the  legislature  of  the  union. 

This  law,  as  may  be  seen  by  the  several  provisions  of  it, 
has  been  forced  upon  them  by  the  extraordinary  circum¬ 
stances  of  the  times,  and  is  to  be  regarded  as  an  act  of 
precaution,  taken  with  a  view  only  of  protecting  their  own 
property  and  rights,  and  of  once  more  appealing  to  the  in¬ 
terests  and  justice  of  those  who  w  ould  disturb  or  destroy 
them. 

Your  excellency  may  be  assured,  that  as  nothing  has 
given  more  disquietude  to  the  United  States  than  the 
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necessity  which  has  impelled  them  to  the  adoption  of 
this  measure,  so  nothing  will  give  them  more  satisfaction, 
than  to  see  that  necessity  cease.  It  is  in  the  spirit  and 
sincerity  of  this  declaration,  that  the  undersigned  is  in¬ 
structed  to  add,  that  any  interpretation  of  the  imperial 
decrees  of  the  21st  of  November,  1806,  and  17th  of  De¬ 
cember,  1807,  which  shall  have  the  effect  of  leaving  unim¬ 
paired  the  maritime  rights  of  the  union,  will  be  instanta¬ 
neously  followed  by  a  revocation  of  the  present  act,  and  a 
re-establishment  of  the  ordinary  commercial  intercourse 
between  the  two  countries. 

I  offer  to  your  excellency,  &c. 

( Signed )  JOHN  ARMSTRONG. 

Ill's  Excellency  Count  Champagny . 

(3.) 

Extract  of  a  letter  from  the  Secretary  of  State  to  William 
Pinkney ,  Esq.  minister  plenipotentiary  of  the  United 
States  in  London ,  dated  Department  of  State ,  March  15, 
1809. 

“  The  proceedings  of  Congress  at  their  late  session 
combined  with  the  executive  communications,  affording  as 
they  do,  additional  proofs  of  the  pacifick  disposition  of  this 
government  and  of  its  strict  observance  of  whatever  the 
laws  of  neutrality  require,  you  will  not  fail  to  avail  your¬ 
self  of  the  just  arguments  thence  deducible  in  urging  the 
equitable  claims  of  the  United  States.  The  1st,  2nd,  3d, 
4th,  11th  and  17th  sections  of  the  act  interdicting  our 
commercial  intercourse  with  Great  Britain  and  France, 
will,  in  that  view,  claim  your  attention,  and  especially  the 
eleventh  section,  authorizing  the  executive  to  renew  our 
commerce  with  the  nation  withdrawing  the  operation  of  its 
illegal  edicts.  And  you  will  be  careful  to  let  it  be  under¬ 
stood,  that  the.  authority  thus  vested,  will  of  course  be  ex¬ 
ercised  in  the  event  stated  in  the  law.” 
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(4.) 

Extracts  from  a  letter  of  Mr.  Pinkney ,  minister  plenipo¬ 
tentiary  of  the  United  States ,  at  London ,  to  Mr.  Smith, 
Secretary  of  State ,  dated  London ,  .May  1, 1809. 

“  Upon  receipt  of  your  letter  of  the  15th  of  March,  it 
became  iny  obvious  duty  to  ask  a  conference  with  Mr. 
Canning.  It  took  place  accordingly  on  Monday  the  17th 
of  April.” 

“  With  a  view  to  do  justice  to  the  character  and  tenden¬ 
cy  of  the  law  of  the  first  of  March,  I  called  the  attention  of 
Mr.  Canning  in  a  particular  manner  to  the  11th  section, 
which  provides  for  the  renewal  of  commercial  intercourse 
with  the  power  revoking  or  so  modifying  its  edicts  as  that 
they  should  cease  to  violate  the  neutral  commerce  of  the 
United  States ;  and  in  obedience  to  my  instructions  I  assur¬ 
ed  him  that  the  authority  vested  in  the  President  to  pro¬ 
claim  such  revocation  or  modification,  would  not  fail  to  be 
exercised  as  the  case  occurred.” 

“  I  entered  into  a  minute  explanation  of  the  law  of  the 
first  of  March,  and  in  the  course  of  it,  availed  myself  of 
every  inducement  of  interest  which  it  could  be  supposed  to 
furnish  to  this  government  to  retract  its  orders  in  council, 
and  of  the  proofs  with  which  it  abounds  of  the  sincere 
desire  of  the  American  government  to  cultivate  peace  and 
friendship  with  Great  Britain,  even  while  it  was  repelling 
what  it  deemed  encroachments  and  injuries,  the  most 
pernicious  and  alarming.” 

(A.) 

Extracts  from  a  letter  from  John  M.  Eorbes ,  consul  of  the 
United  States  at  Hamburg,  to  Mr.  Madison,  Secretary 
of  State,  dated  November  13,  1807. 

“  Two  days  ago  the  chief  of  the  French  douaniers,  M. 
Eudel,  having  from  the  circulating  rumours  of  the  town 
reason  to  suspect  that  an  American  ship,  the  Lucy,  captain 
Jesse  Englee,  entered  as  coming  from  Norfolk,  had  corno 
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from  England,  proceeded  to  examine  the  crew ;  notice  of 
this  was  given  to  me  by  the  captain,  who  had  also  consign¬ 
ed  his  ship  and  freight  to  me,  the  cargo  being  addressed 
to  Messrs.  Osgand  and  Co.  of  this  city,  but  having  always 
refused  to  acknowledge  the  authority  of  the  French  doua- 
niers,  I  declined  being  present  in  any  official  character, 
and  as  the  commercial  correspondent  of  the  captain  sent 
my  chief  clerk  on  board  to  render  such  assistance  as  might 
he  proper.  The  examination  did  not  take  place  on  board 
at  the  time  appointed,  but  at  a  later  hour  at  the  house  of 
M.  Eudeh  My  clerk  was  not  present,  but  I  afterwards 
learned,  that  the  mate  and  crew  had  all  sworn  that  the 
ship  came  from  London.  As  soon  as  1  learned  this  I  wrote 
the  captain  a  letter,  disclaiming  all  further  individual 
agency  in  this  business.” 

“  I  examined  more  closely  the  papers  of  the  ship  Lucy, 
and  convinced  myself,  by  comparison  of  hands,  that  the 
signatures  both  of  the  President  and  your  excellency  to  the 
sea  letter,  were  both  evidently  forged. 

*  i 

(B.) 

Extracts  of  a  letter  from  Mr,  Lee ,  consul  of  the  United 

States ,  at  Bordeaux,  to  the  Secretary  of  State,  dated 

November  1,  ISO 8. 

<(  I  have  been  long  in  expectation  that  the  President 
would  have  instructed  the  consuls  to  detain  in  their  hands, 
the  papers  of  all  American  vessels  found  in  their  district 
after  the  embago,  unless  they  were  bound  directly  to  the 
United  States.  A  determination  of  this  nature  would  have 
done  but  little  or  no  injury  to  our  merchants,  and  put  a 
stop  to  the  practice  of  the  English,  who  send  shoals  of 
American  vessels  from  their  ports,  whose  owners  never 
saw  America,  and  whose  papers  are  manufactured  in 
London. 

“  Ten  vessels,  suspected  of  having  been  expedited  in  this 
way  from  London,  lately  arrived  in  the  river  Charante,  as 
coming  from  Norway,  and  were  admitted  by  the  custom 
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house.  I  sent  an  agent  over  to  Charante,  to  examine  into 
the  state  of  these  vessels,  whose  report  confirmed  my  sus¬ 
picions.  I  immediately  wrote  general  Armstrong  on  the 
subject,  but  fearing  delays  might  be  injurious,  I  sat  out 
for  la  Rochelle,  and  on  my  arrival  at  Blaize,  learnt  that 
some  of  the  crews  of  these  vessels  had  betrayed  their  cap¬ 
tains,  and  that  the  whole  of  them  were  seized  by  this 
government,  and  the  crews  imprisoned.” 

“  It  is  proper  to  state  to  you,  sir,  that  our  vessels’ 
papers,  with  all  their  private  marks,  are  so  completely 
copied  in  London,  that  it  is  almost  impossible  to  detect 
them.” 

(C.) 

Copy  of  a  letter  from  Richard  S.  Hackley ,  consul  of  the 
United  States  at  St.  Lucar ,  dated  Cadiz ,  X3d  of  March , 
1809,  to  the  Secretary  of  State . 

SIR, 

Your  department  lias  no  doubt  been  informed  that  the 
practice  prevails  in  London  of  forging  all  kinds  of  papers 
that  appertain  to  shipping  of  the  United  States,  to  which 
may  be  added  passports  from  the  department  of  state,  cer¬ 
tificates  of  naturalization,  &c.  &c.  some  of  which  are  well 
executed,  so  much  so,  that  the  fraud  very  generally  passes 
without  being  detected.  By  this  means,  a  considerable 
trade  lias  been  carried  on  last  year  under  our  flag  by  Bri¬ 
tish  shipping,  particularly  to  Russia  and  South  America, 
and  British  subjects  have  passed  wherever  their  business 
called  them.  Protected  by  these  papers,  our  countrymen 
have  but  in  too  many  instances  found  similar  frauds  answer 
their  own  purposes  under  the  state  of  things  as  they  now 
are,  and  have,  for  some  time  been  in  Europe. 

The  name  of  the  person  in  London  who  is  the  great 
dealer  in  this  species  of  speculation,  is  Van  Saunders,  and 
w  ith  this  note,  I  cover  you  a  sample  of  his  execution  in  a 
set  of  papers  received  from  an  American  citizen  here, 
from  whom  I  demanded  them  upon  being  informed  that  he 
had  them.  To  you  the  propriety  will  occur  of  taking 
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some  immediate  step  to  correct  this  evil,  which  from  its 
increasing  practice,  is  becoming  of  serious  importance  in 
many  points  of  view. 

With  much  respect,  &c. 

(Signed)  RICHARD  S.  HACKLEY. 

Papers  enclosed  in  the  first. 

Note. — The  original  never  received  at  the  department 
of  state. 


(D.) 

Statement  of  the  collector  of  Boston ,  respecting  ship  Jlmo . 

The  ship  Arno,  of  Duxbury,  burden  197  7-95,  owned 
by  Jacob  Weston,  of  Duxbury,  in  the  district  of  Plymouth, 
state  of  Massachusetts,  and  William  Kempton,  and  John 
Perry,  of  Boston,  state  aforesaid,  William  Kempton,  mas¬ 
ter,  cleared  from  the  district  of  Boston  and  Charlestown, 
on  the  17th  day  of  June,  1809,  for  Bremen,  loaded  with 
eight  hundred  and  four  barrels  pearl  ashes,  weighing  3,350 
cwt.  and  three  hundred  and  forty-nine  barrels  of  pot  ashes, 
weighing  1,219  cwt.  being  the  whole  of  her  cargo.  A 
bond  was  taken,  that  the  said  vessel  should  not  proceed  to 
a  port  in  France  or  its  dependencies,  in  the  penalty  of 
80,000  dollars.  A  certificate  has  been  returned  of  the 
landing  of  the  cargo  aforesaid,  at  London,  signed  by  Samu¬ 
el  Williams,  merchant,  and  William  Lyman,  consul  at 
London.  Her  register  was  granted  at  Plymouth,  on  the 
17tli  day  of  May,  1809,  No.  27 ;  and  she  had  from  this 
office  a  Mediterranean  pass,  dated  17th  June,  1809,  No. 
87,  and  all  other  papers  requisite. 

The  ship  Arno  is  now  in  this  port,  and  Kempton,  her 
late  master.  11.  D. 

(E.) 

Extract  from  a  Letter  of  Levett  Harris ,  consul  of  the 

United  States ,  at  St .  Petersburg,  to  Mr.  Smith ,  dated 

St.  Petersburg,  13-25t/i  Oct.  1S09. 

“  I  transmit  you  herewith,  the  papers  of  a  vessel 
called  the  Georgia,  of  New  York,  arrived  at  Archangel, 
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of  New  York,  the  register  whereof,  proving  false,  all  the 
other  papers  I  judge  alike  to  be  the  same,  and  she  has, 
therefore,  been  condemned  by  this  government.  Another 
vessel  called  the  Intercourse  has  shared  the  same  fate; 
but  the  ministry  have  not  yet  sent  me  the  papers.” 

(f° 

j Extracts  of  a  Letter  from  John  M.  Forbes ,  consul  of 
the  United  States  at  Hamburg ,  dated  Tonningen ,  JW- 
vember  7,  1809. 

“  I  have  lately  met  with  a  circumstance  which  has 
embarrassed  me  much.  The  ship  “  Arno,”  captain  Kemp- 
ton,  of  Boston,  known  to  have  left  that  port  on  the  18th 
(7th)  of  June,  with  a  cargo  of  pot  and  pearl  ashes,  lately 
arrived  here  with  a  cargo  of  gum.”  “  I  herewith  enclose 
the  sea  letter  which  captain  Kempton  confessed  to  me  he 
knew  to  have  been  forged,  and  which  he  said  he  had  rea¬ 
son  to  believe  was  executed  by  one  Van  Sander,  a  Jew 
near  White-hall,  in  London,  who  is  known  in  the  traffick 
of  false  American  documents.  I  also  enclose  the  original 
letter  of  instructions  of  Messrs.  Stephen  Higginson  and 
company,  owners  of  the  cargo.” 


I50ST0N,  aug.  21,  1809. 

DEAR  SIR, 

You  being  master  of  the  ship  Arno,  loaded  by  us,  and 
now  ready  for  sea,  we  have  to  request  that  you  will  proceed 
to  the  port  of  Tonningen  as  soon  as  possible,  where  you  will 
inquire  for  the  agents  of  Messrs.  Parish  and  Co.  of  Ham¬ 
burg,  to  whom  your  cargo  is  consigned.  You  will  of 
course  receive  instructions  from  those  gentlemen  how  to 
proceed  as  to  landing  your  cargo,  &c.  and  you  will  please 
follow  them.  It  is  important  to  yourself  as  well  as  us, 
that  you  do  nothing  to  violate  the  laws  of  any  of  the  bel¬ 
ligerents,  in  which  case  you  will  not  be  likely  to  meet  witfi 
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any  interruption  in  your  voyage.  Wishing  you  a  pleasant 
passage  and  safe  return,  we  are,  sir,  &c. 

STEPHEN  HIGGINSON  &  CO. 

Capt .  fVlLLIAM  Kempton. 

(G.) 

Extract  of  a  Letter  from  Mr .  Kirkpatrick ,  consul  of  the 

United  States  at  Malaga ,  to  Mr.  Smith9  Secretary  of 

State ,  dated  November  25,  1809. 

“  A  few  days  ago  the  brig  Uforsight,  Christian  Bodon, 
master,  arrived  here  from  Poole,  with  a  cargo  of  bale 
goods  and  fish.  Although  her  papers  appear  to  be  in  per¬ 
fect  order,  some  doubts  exist  in  my  mind  of  their  legality. 
I  have  consulted  with  some  citizens  of  the  United  States 
actually  here,  and  they  agree  with  me  in  opinion,  that  the 
signatures  of  the  President,  yours,  collector  of  New  York, 
and  of  Joseph  Nourse,  are  so  well  done  that  it  is  impossible 
to  discover  any  difference.  Under  this  impression  I  have 
determined  to  pass  you  a  note  of  the  ship’s  papers,  that  if 
they  are  really  false,  you  may  take  such  measures  as  you 
consider  proper  for  having  them  seized  on  by  the  consuls 
in  Europe  where  the  vessel  may  be  found.” 

Note — The  ship’s  papers  alluded  to  are  found  to  have 
been  forged. 

Report  of  the  Secretary  of  the  Treasury . 

TREASURY  DEPARTMENT,  FEB.  16,  1810. 

SIR, 

I  have  the  honour  to  enclose  a  statement  transmitted 
by  the  collector  of  Boston,  in  relation  to  the  ship  Arno, 
which  entered  Tonningen  with  a  forged  sea  letter. 

Exclusively  of  the  cases  respecting  forged  marine  pa¬ 
pers  which  have  from  time  to  time  been  communicated  by 
the  department  of  state,  one  only  has  come  to  the  know¬ 
ledge  of  the  treasury,  the  particulars  of  which  are  explain¬ 
ed  by  the  enclosed  letter  from  the  collector  of  New  York, 
and  the  papers  accompanying  the  same.  I  have  the  honour 
to  be,  &c.  ALBERT  GALLATIN. 

The  President  of  the  United  States . 
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Extract  of  a  Letter  from  the  Collector  of  New  Fork,  to 
the  Secretary  of  the  Treasury ,  dated  Feb .  22,  1808. 

“  I  have  just  received  copies  of  the  clearances  of  the  four 
following  ships,  with  copies  of  certificates  of  origin,  from 
Mr.  Heineken,at  Philadelphia,  as  clearing  from  this  port  to 
Amsterdam,  the  whole  of  which  are  most  certainly  for¬ 
geries. 


Ann  and  Hope, 

16th  April  last. 

with 

411 

hlids. 

sugar 

Juno, 

do. 

338 

do. 

do. 

Merchant, 

23d, 

435 

do. 

do. 

Jane, 

16th, 

506 

do. 

do. 

And 

142 

boxes  oil. 

“  It  does  not  appear  that  either  of  the  three  first  menr 
tioued  ships  were  ever  in  this  port. 

“  The  Jane,  Captain  Gardiner,  cleared  the  21st  March 
last  for  Liverpool,  genuine  copy  of  clearance  enclosed 
copies  of  those  sent  me  by  Mr.  Mr.  Heineken  relating  to 
the  Jane,  are  enclosed the  others  being  of  the  same 
tenour,  I  do  not  send. 

66  As  the  Jane  went  out  with  the  cargo,  as  mentioned, 
the  sugars  were  undoubtedly  taken  in  at  Liverpool.  Where 
the  papers  were  forged  is  left  to  conjecture.” 

PHILADELPHIA,  FEB.  19,  1808. 

SIR, 

Having  received,  in  mv  late  communications  from  Hoi- 
land,  several  clearances  (to  the  amount  of  fourteen)  con¬ 
cerning  vessels  detained  there,  under  suspicions  of  being  last 
from  England,  I  hereby  enclose  a  copy  for  your  investiga¬ 
tion,  and  beg  a  candid  answer,  if  those  copies  are  true> 
and  if  the  originals  were  issued  at  your  office. 

I  have  the  honour  to  be,  &c. 

(Signed)  JAN.  HEN.  CH.  HEINEKEN. 

To  David  Gelston , 

Collector  of  the  port  of  New  York . 


*  Marked  A. 


¥  Marked  B. 
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American  Consulate ,  St,  Petersburg ?  July  17,  1809, 


sjr, 

The  enclosed  papers  accompanied  a  ship  which  arrived 
here  late  last  autumn,  and  wintered  here,  called  the  Au¬ 
rora,  of  New  York,  This  vessel  was  provided  with  a  false 
register,  the  only  marine  paper  whose  genuineness  we  are 
able  to  ascertain,  and  upon  which  the  government  here 
condemned  her  for  the  benefit  of  the  crown :  from  this 
fact  it  is  indubitable  that  all  the  enclosed  documents  are 


forgeries. 

I  herewith  transmit  them  to  you,  with  a  request  that 
after  the  necessary  examination  shall  have  been  made,  you 
will  be  pleased  to  forward  them  to  the  department  of  stale 
in  America,  the  secretary  whereof  I  have  duly  advised  of 
the  same. 

I  am  very  truly  and  respectfully,  sir,  &c. 

LEVETT  HARRIS, 


S.  Bourne ,  Esq. 

Consul  General  oj  the  U.  S.  Amsterdam . 


Ust  of  papers  belonging  to  a  ship  called  the  Aurora,  of 
New  York,  transmitted  to  S.  Bourne,  Esq.  at  Amster¬ 
dam,  for  examination,  with  a  request  to  send  them  after 
the  same  shall  have  been  made,  with  a  report  thereof, 
to  the  department  of  state. 


No.  1.  Role  d’Equipage,  certified  in  the  name  of  George 
R.  Curtis,  agent  of  Silvanus  Bourne,  Rotterdam. 

No.  2.  Certificate  for  the  landing  of  the  cargo  brought 
from  New  Yrork,  signed  George  R.  Curtis,  Rotterdam,  4th 
March,  1808. 

No.  3.  Certificate  for  the  deposit  of  the  ship’s  papers, 
signed  George  R.  Curtis,  26th  Sept.  1808. 

No.  4.  Bill  of  health,  signed  A.  Reuter,  secretary,  dated 
Rotterdam,  26th  Sept.  1808. 

No.  5.  An  expedition  in  the  Dutch  language,  for  Riga, 
to  said  ship,  dated  26th  Sept,  signed  Gogel,  and  counter¬ 
signed  26th  Sept.  Rotterdam,  Jan  Schadee. 
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No.  6.  A  second  expedition  for  do.  do.  in  Dutch,  dated 
Rotterdam,  26th  Sept.  1808. 

LEVETT  HARRIS, 

.  Consul  Gen.  of  the  U .  S. 

St.  Petersburg,  July  17, 1809. 

Mr.  Curtis  to  Mr.  Bourne. 


DEAR  SIR, 


ROTTERDAM,  AUG.  25,  1809. 


I  refer  you  to  my  report  upon  the  papers  of  the  Auro¬ 
ra,  which  are  returned  herewith,  for  all  the  answer  I  can 
give  to  your  esteemed  lines  of  yesterday’s  date,  which 
however  will  no  doubt  prove  satisfactory.  It  is  not  the 
first  time  1  have  seen  these  kind  of  documents  ;  the  French 
consul  here  laid  before  me  a  short  while  ago  a  similar  set, 
but  executed  with  much  greater  skill  than  these  have  any 
claim  to.  I  was  sorry  I  had  not  the  good  fortune  to  find 
you  at  home  as  I  passed  through  Amsterdam  the  other  day; 
it  would  have  interested  me  to  hear  your  opinion  of  Ame¬ 
rican  politicks  at  this  juncture.  Yours  with  esteem, 

GEORGE  R.  CURTIS. 

_  * 

H.  Bo un re,  Esq.  Amsterdam. 


MESSAGE 

FROM  the  president  of  the  united  states,  to  the 
HOUSE  OF  REPRESENTATIVES.  MARCH  27,  1810. 

In  consequence  of  your  resolution  of  the  26th  instant,  an 
inquiry  has  been  made  into  the  correspondence  of  our  mi¬ 
nister  at  the  court  of  London  with  the  department  of  state, 
from  which  it  appears  that  no  official  communication  has 
been  received  from  him,  since  his  receipt  of  the  letter  of 
November  23d  last,  from  the  Secretary  of  State,  A  letter 
of  January  4th,  1810,  has  been  received  from  that  minister 
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by  Mr.  Smith ;  but  being  stated  to  be  private  and  unoffi¬ 
cial,  and  involving  moreover  personal  considerations  of  a 
delicate  nature,  a  copy  is  considered  as  not  within  the  pur¬ 
view  of  the  call  made  by  the  house. 

JAMES  MADISON. 


MESSAGE 

FROM  THE  PRESIDENT  OE  THE  UNITED  STATES,  TO  THE 
HOUSE  OF  REPRESENTATIVES.  MAY  1,  1810. 

I  transmit  to  the  House  a  report  of  the  Secretary  of 
State*  complying  with  their  resolution  of  the  30th  of  April. 

JAMES  MADISON. 

REPORT. 

In  pursuance  of  the  resolution  of  the  House  of  Represen¬ 
tatives  of  yesterday,  the  Secretary  of  State  has  the  honour 
of  transmitting  to  the  President  of  the  United  States,  the 
accompanying  papers  marked  A.  B.  C.  D.  E.  and  F. 

No  information  has  been  received,  that  any  communiea« 
tion  has  been  made  to  our  minister  at  London,  on  the  part 
of  the  British  government,  66  in  answer  to  any  note  pre¬ 
sented  by  him  in  pursuance  of  instructions  given  on  the  23d 
November,  1809.” 

No  answers  have  been  given  to  the  “  propositions  or 
overtures,  made  on  the  part  of  the  United  States  to  the 
governments  of  Great  Britain  and  France,  respecting  any 
of  the  orders  and  decrees  affecting  neutral  commerce,” 
which  have  not  been  heretofore,  or  which  are  not  herewith 
communicated. 

All  which  is  respectfully  submitted. 

R.  SMITH. 

Department  of  State,  May  1, 1810# 
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LETTERS. 

(A.) 

Extract  of  a  Lelter  from  General  Armstrong  to  M. 

Champagny. 

PARIS,  sept.  8,  1809. 

“  I  had  the  honour  of  receiving  your  excellency’s  letter 
of  the  22d  of  August  last,  in  exposition  of  the  principles 
adopted  by  his  majesty  with  regard  to  neutral  commerce. 
I  shall  hasten  to  transmit  a  copy  of  this  note  to  my  govern¬ 
ment.” 


(B.) 

The  Secretary  of  State  to  General  Armstrong. 

\ 

department  of  state,  dec.  1,  1809. 

SIR, 

Enclosed  you  have  five  copies  of  the  President’s  mes- 
sage  and  of  its  accompanying  documents.  They  will  afford 
you  a  view  of  the  existing  state  of  things  here,  and  particu¬ 
larly  of  the  ground  taken  in  the  correspondence  with  the 
British  minister.  You  will  perceive  that  the  deliberations 
of  Congress  at  their  present  session  cannot  but  be  embar¬ 
rassed  by  the  painful  consideration,  that  the  two  principal 
belligerents  have  been,  for  some  time,  alike  regardless  of 
our  neutral  rights,  and  that  they  manifest  no  dipositioi* 
to  relinquish,  in  any  degree,  their  unreasonable  preten¬ 
sions. 

You  will  also  herewith  receive  a  copy  of  a  letter  to  Mr. 
Pinkney,  which  will  show  the  light  in  which  Mr.  Cham¬ 
pagny*  s  letter  is  viewed  by  the  President,  and  at  the  same 
time  the  course  of  proceeding  prescribed  to  our  minister  in 
London.  You  will  of  course  understand  it  to  be  wished 
that  you  should  ascertain  the  meaning  of  the  French 
government,  as  to  the  condition  on  which  it  has  been  pro¬ 
posed  to  revoke  the  Berlin  decree.  On  the  principle 
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which  seems  to  he  assumed  by  M.  Cliampagny,  nothing 
more  ought  to  be  required  than  a  recall  by  Great  Britain 
of  her  proclamation  or  illegal  blockades,  which  are  of  a 
date  prior  to  that  of  the  Berlin  decree,  or  a  formal  decla¬ 
ration  that  they  are  not  now  in  force.  Should  this  be  done 
and  be  followed  by  an  annulment  of  all  the  decrees  and 
orders  in  chronological  order,  and  Great  Britain  should 
afterwards  put  in  force  old  or  proclaim  new  blockades, 
contrary  to  the  law  of  nations,  it  would  produce  questions 
between  her  and  the  United  States,  which  the  French 
government  is  bound  to  leave  to  the  United  States,  at  least 
until  it  shall  find  it  necessary  to  bring  forward  complaints 
of  an  acquiescence  on  our  part,  not  consistent  with  the 
neutrality  professed  by  us. 

You  will  yourself,  and,  if  necessary  you  will  let  the 
French  government  understand,  that  we  do  not  consider 
ourselves  bound  to  contest  the  legality  of  a  blockade  which 
may  be  conformable  to  the  definitions  heretofore  maitained 
by  the  United  States,  and  particularly  to  the  definition 
contained  in  the  treaty  of  June  and  October,  1801,  between 
Great  Britain  and  Russia.  However  founded  the  defini¬ 
tion  of  M.  Champagney  may  be  in  reason  and  general 
utility,  and  consequently  however  desirable  to  be  made  the 
established  law  on  the  subject  of  blockades,  a  different 
practice  has  too  long  prevailed  among  all  nations,  France 
as  well  as  others,  and  is  too  strongly  authenticated  by  the 
writers  of  admitted  authority,  to  be  combated  by  the  United 
States. 

If  you  should  receive  from  the  French  government  ex¬ 
planations  proper  to  be  communicated  to  Mr.  Pinkney,  you 
will  not  fail  to  transmit  the  same  to  him  without  delay. 
And  should  they  be  such  as  to  make  it  important  that  Mr. 
Pinkney  should  immediately  found  thereon  an  application 
to  the  British  government  to  prepare  the  way  for  a  repeal 
of  the  Berlin  decree,  you  will  be  pleased  to  hasten  the 
communication  to  him  by  a  special  messenger.  Whatever 
the  explanations  may  be,  you  will  of  course  transmit  them 
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to  this  department,  with  such  other  information  as  may  he 
interesting.  With  great  respect,  &c. 

(Signed)  R.  SMITH. 

General  John  Armstrong ,  Sfc.  Sfc.  §c. 

(C.) 

Mr.  Smith  to  Mr.  Pinkney . 

DEPARTMENT  OF  STATE,  NOV.  11,  1S09. 

SIR, 

From  the  enclosed  copy  of  a  letter  from  M.  Champagqy 
to  general  Armstrong,  it  appears  that  the  French  govern¬ 
ment  has  taken  a  ground  in  relation  to  the  British  viola¬ 
tion  of  our  neutral  rights,  not  the  same  with  that  hereto¬ 
fore  taken,  and  which  it  is  proper  you  should  be  acquainted 
with.  You  will  observe  that  the  terms  stating  the  condi¬ 
tion  on  which  the  Berlin  decree  will  be  revoked  are  not 
free  from  obscurity.  They  admit  the  construction,  how¬ 
ever,  that  if  Great  Britain  will  annul  her  illegal  blockades 
as  distinct  from  her  orders  in  council,  such  as  the  blockade 
from  the  Elbe  to  Brest,  &c.  prior  to  the  Berlin  decree,  and 
perhaps  of  subsequent  date,  but  still  distinct  from  her  or¬ 
ders  in  council,  that  France  will  put  aii  end  to  her  Berlin 
decree,  or  at  least  the  illegal  part  of  it.  Whilst  therefore 
it  becomes  important  to  take  proper  steps,  as  will  be  done* 
through  general  Armstrong,  to  ascertain  the  real  and  pre¬ 
cise  meaning  of  M.  Champagny’s  letter,  it  is  important 
also  that  your  interposition  should  be  used  to  ascertain 
the  actual  state  of  the  British  blockades,  distinct  from  the 
orders  in  council,  whether  merely  on  paper  or  otherwise 
illegal,  and  whether  prior  or  subsequent  to  the  Berlin  de¬ 
cree,  and  to  feel  the  pulse  of  the  British  government  on  the 
propriety  of  putting  them  out  of  the  way,  in  order  to  give 
force  to  our  call  on  France  to  prepare  the  way  for  a  repeal 
of  the  orders  in  council,  by  her  repeal  of  that  decree. 

In  the  execution  of  this  task,  I  rely  on  the  judgment 
and  delicacy  by  which  I  am  persuaded  you  will  be  guided, 
and  on  your  keeping  in  mind  the  desire  of  this  government 
to  entangle  itself  as  little  as  possible  in  the  question  of  pri- 
Voii.  iv.  18 
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01  ity  ill  the  violation  of  our  neutral  rights,  and  to  commit 
itself  as  little  as  possible  to  either  belligerent  as  to  the 
course  to  be  taken  with  the  other. 

If  it  should  be  found  that  no  illegal  blockades  are  now 
in  force,  and  so  declared  bj  Great  Britain,  or  that  the 
British  government  is  ready  to  revoke  and  withdraw  all 
such  as  may  not  be  consistent  with  the  definition  of  block¬ 
ade  in  the  Russian  treaty  of  June,  1801,  it  will  be  desira¬ 
ble  that  you  lose  no  time  in  giving  the  information  to  gene¬ 
ral  Armstrong,  and  whatever  may  be  the  result  of  your 
inquiries,  that  you  hasten  a  communication  of  it  to  me. 

Writing  on  short  notice  of  the  present  conveyance,  I 
have  only  to  add  the  assurance  of  my  esteem  and  great 
consideration,  &c. 

( Signed )  R.  SMITH. 

(D.) 

FMXtract  of  a  Letter  from  General  Armstrong  to  the  Sec - 

retary  of  State . 

PARIS,  jan.  28,  1810. 

“  In  conformity  to  the  suggestions  contained  in  your 
letter  of  the  first  of  December,  1809,  I  inquired  whe¬ 
ther,  if  Great  Britain  revoked  her  blockades  of  a  date 
anteriour  to  the  decree,  commonly  called  the  Berlin  de¬ 
cree,  his  majesty  the  emperour  would  consent  to  revoke 
the  said  decree  ?  To  which  the  minister  answered,  that 
“  the  only  condition  required  for  the  revocation,  by  liis 
majesty,  of  the  decree  of  Berlin,  will  be  a  previous  re¬ 
vocation  by  the  British  government  of  her  blockade  of 
France,  or  part  of  France,  [such  as  that  from  the  Elbe  to 
Brest,  &c.]  of  a  date  anteriour  to  that  of  the  aforesaid  de¬ 
cree  ;  and  that  if  the  British  government  would  then  recall 
the  orders  in  council  which  had  occasioned  the  decree  of 
Milan,  that  decree  should  also  be  annulled.” 
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(E-) 

Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary 

of  State . 

LONDON,  FED.  28,  1810. 

“  I  have  received  from  general  Armstrong,  a  letter, 
of  which  a  copy  is  enclosed;  and  have,  in  consequence, 
made  a  written  inquiry  of  lord  Wellesley  (with  whom  1 
had  before  communicated  personally  on  the  subject,)  as  to 
the  existence  of  the  blockades  to  which  it  alludes.  I  am 
not  without  hopes  that  the  reply  to  my  inquiry  will  amount 
to  a  declaration  (satisfying  in  substance  the  condition  men¬ 
tioned  in  general  Armstrong’s  letter)  that  these  blockades 
are  not  in  force:  and  if  it  should,  I  will  send  immediate 
notice  to  general  Armstrong.  I  have  prepared  an  official 
letter  to  you  on  this  head,  which,  with  such  additions  as 
circumstances  may  enable  me  to  make  to  it,  will  be  sent  by 
the  corvette,”  [the  John  Adams.] 

(F.) 

Copy  of  a  Letter  from  General  Armstrong  to  Mr.  Pinkney. 

PARIS,  jan.  25,  1810. 

SIR, 

A  letter  from  Mr.  Secretary  Smith,  of  the  1st  of  De¬ 
cember  last,  made  it  my  duty  to  inquire  of  his  excellency 
the  duke  of  Cadore,  what  were  the  conditions  on  which 
his  majesty  the  emperour  would  annul  his  decree,  com¬ 
monly  called  the  Berlin  decree,  and  whether,  if  Great 
Britain  revoked  her  blockades  of  a  date  anteriour  to  that 
decree,  his  majesty  would  consent  to  revoke  the  said  de¬ 
cree?  To  these  questions  I  have  this  day  received  the 
following  answer,  which  I  hasten  to  convey  to  you  by  a 
special  messenger. 

Answer . 

“  The  only  condition  required  for  the  revocation,  by  his 
majesty  the  empcrour5  of  the  decree  of  Berlin,  will  be  the 
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previous  revocation  by  the  British  government  of  her 
blockades  of  France,  or  part  of  France  [such  as  that 
from  the  Elbe  to  Brest,  &c.]  of  a  date  anteriour  to  that 
of  the  aforesaid  decree.’* 

I  have  the  honour  to  be,  &e. 

(Signed)  JOHN  ARMSTRONG* 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 

TWO  HOUSES  OF  CONGRESS,  AT  THE  COMMENCEMENT 

OF  THE  THIRD  SESSION  OF  THE  ELEVENTH  CONGRESS. 

DEC.  5,  1810. 

FELLOW  CITIZENS  OF  THE  SENATE 

AND  OF  THE  HOUSE  OF  REPRESENTATIVES, 

The  embarrassments  which  have  prevailed  in  our  for¬ 
eign  relations,  and  so  much  employed  the  deliberations  of 
Congress,  make  it  a  primary  duty,  in  meeting  you,  to 
communicate  whatever  may  have  occurred,  in  that  branch 
of  our  national  atfairs. 

The  act  of  the  last  session  of  Congress,  “  concerning  the 
commercial  intercourse  between  the  United  States  and 
Great  Britain  and  France,  and  their  dependencies,”  having 
invited,  in  a  new  form,  a  termination  of  their  edicts  against 
our  neutral  commerce,  copies  of  the  act  were  immediately 
forwarded  to  our  ministers  at  London  and  Paris,  with  a 
view  that  its  object  might  be  within  the  early  attention  of 
the  French  and  British  governments. 

By  the  communication  received  through  our  minister  at 
Paris,  it  appeared,  that  a  knowledge  of  the  act  by  the 
French  government,  was  followed  by  a  declaration  that  the 
Berlin  and  Milan  decrees  were  revoked,  and  would  cease 
to  have  effect  on  the  first  day  of  November  ensuing.  These 
being  the  only  known  edicts  of  France,  within  the  descrip¬ 
tion  of  the  act,  and  the  revocation  of  them  being  such  that 
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they  ceased,  at  that  date,  to  violate  our  neutral  commerce, 
the  fact,  as  prescribed  by  law,  was  announced  by  a  procla¬ 
mation  bearing  date  the  second  day  of  November. 

It  would  have  well  accorded  with  the  conciliatory  views, 
indicated  by  this  proceeding,  on  the  part  of  France,  to 
have  extended  them  to  all  the  grounds  of  just  complaint, 
■which  now  remain  unadjusted  with  the  United  States.  It 
was  particularly  anticipated  that  as  a  further  evidence  of 
just  dispositions  towards  .them,  restoration  would  have 
been  immediately  made  of  the  property  of  our  citizens 
seized  under  a  misapplication  of  the  principle  of  reprisals, 
combined  with  a  misconstruction  of  a  law  of  the  United 
States.  This  expectation  has  not  been  fulfilled. 

From  the  British  government  no  communication  on  the 
subject  of  the  act  has  been  received.  To  a  communication 
from  our  minister  at  London  of  the  revocation,  by  the 
French  government,  of  its  Berlin  and  Milan  decrees,  it 
wras  answered  that  the  British  system  would  he  relinquish¬ 
ed  as  soon  as  the  repeal  of  the  French  decrees  should  have 
actually  taken  effect,  and  the  commerce  of  neutral  nations 
have  been  restored  to  the  condition  in  which  it  stood,  pre¬ 
viously  to  the  promulgation  of  those  decrees.  This  pledge, 
although  it  does  not  necessarily  import,  does  not  exclude 
the  intention  of  relinquishing,  along  with  the  orders  in 
council,  the  practice  of  those  novel  blockades  which  have 
a  like  effect  of  interrupting  our  neutral  commerce.  And 
this  further  justice  to  the  United  States  is  the  rather  to  be 
looked  for,  inasmuch  as  the  blockades  in  question,  being 
not  more  contrary  to  the  established  law  of  nations,  than 
inconsistent  with  the  rules  of  blockade  formally  recognised 
by  Great  Britain  herself,  could  have  no  alleged  basis, 
other  than  the  plea  of  retaliation,  alleged  as  the  basis  of 
the  orders  in  council.  Under  the  modification  of  the 
original  orders  of  November,  1807,  into  the  orders  of 
April,  1809,  there  is  indeed  scarcely  a  nominal  distinction 
between  the  orders  and  the  blockades.  One  of  those  ille¬ 
gitimate  blockades,  bearing  date  in  May,  1806,  having 
been  expressly  avowed  to  be  still  unrescinded,  and  to  be> 
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in  effect,  comprehended  in  the  orders  in  council,  was  too 
distinctly  brought  within  the  purview  of  the  act  of  Con¬ 
gress,  not  to  be  comprehended  in  the  explanation  of  the 
requisites  to  a  compliance  with  it.  The  British  govern¬ 
ment  was  accordingly  apprized  by  our  minister  near  it, 
that  such  was  the  light  in  which  the  subject  was  to  bo 
regarded. 

On  the  other  important  subjects  depending  between  the 
United  States  and  that  government,  no  progress  has  been 
made,  from  which  an  early  and  satisfactory  result  can  be 
relied  on. 

In  this  new  posture  of  our  relations  with  those  powers, 
the  consideration  of  Congress  will  be  properly  turned  to  a 
removal  of  doubts  which  may  occur  in  the  exposition,  and 
of  difficulties  in  the  execution  of  the  act  above  cited. 

The  commerce  of  the  United  States,  with  the  north  of 
Europe,  heretofore  much  vexed  by  licentious  cruisers,  par¬ 
ticularly  under  the  Danish  flag,  has  latterly  been  visited 
with  fresh  and  extensive  depredations.  The  measures 
pursued  in  behalf  of  our  injured  citizens  not  having  obtain¬ 
ed  justice  for  them,  a  further  and  more  formal  interposi¬ 
tion  with  the  Danish  government  is  contemplated.  The 
principles  which  have  been  maintained  by  that  government 
in  relation  to  neutral  commerce,  and  the  friendly  profes¬ 
sions  of  his  Danish  majesty  towards  the  United  States,  are 
valuable  pledges  in  favour  of  a  successful  issue. 

Among  the  events  growing  out  of  the  state  of  the  Spanish 
monarchy,  our  attention  was  imperiously  attracted  to  the 
change,  developing  itself  in  that  portion  of  West  Florida, 
which,  though  of  right  appertaining  to  the  United  States, 
had  remained  in  the  possession  of  “Spain ;  awaiting  the 
result  of  negotiations  for  its  actual  delivery  to  them.  The 
Spanish  authority  was  subverted ;  and  a  situation  produc¬ 
ed,  exposing  the  country  to  ulterior  events,  which  might 
essentially  affect  the  rights  and  welfare  of  the  union.  In 
such  a  conjuncture,  I  did  not  delay  the  interposition  requir¬ 
ed  for  the  occupancy  of  tiic  territory  west  of  the  river 
Perdido ,*  to  which  the  title  of  the  United  States  extends. 
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and  to  which  the  laws,  provided  for  the  territory  of  Or¬ 
leans,  are  applicable.  With  this  view,  the  proclamation, 
of  which  a  copy  is  laid  before  you,  was  confided  to  the 
governour  of  that  territory,  to  be  carried  into  efteet.  The 
legality  and  necessity  of  the  course  pursued,  assure  me  of 
the  favourable  light  in  which  it  will  present  itself  to  the 
legislature ;  and  of  the  promptitude,  with  which  they  will 
supply  whatever  provisions  may  be  due  to  the  essential 
rights  and  equitable  interests  of  the  people  thus  brought 
into  the  bosom  of  the  American  family. 

Our  amity  with  the  powers  of  Barbary,  with  the  excep¬ 
tion  of  a  recent  occurrence  at  Tunis,  of  which  an  explana¬ 
tion  is  just  received,  appears  to  have  been  uninterrupted, 
and  to  have  become  more  firmly  established. 

With  the  Indian  tribes,  also,  the  peace  and  friendship  of 
the  United  States  are  found  to  be  so  eligible,  that  the 
general  disposition  to  preserve  both,  continues  to  gain 
strength. 

I  feel  particular  satisfaction  in  remarking  that  an  inte¬ 
rior  view  of  our  country  presents  us  with  grateful  proofs 
of  its  substantial  and  increasing  prosperity.  To  a  thriving 
agriculture,  and  the  improvements  related  to  it,  is  added, 
a  highly  interesting  extension  of  useful  manufactures  ;  the 
combined  product  of  professional  occupations,  and  of  house¬ 
hold  industry.  Such,  indeed,  is  the  experience  of  econo¬ 
my,  as  well  as  of  policy,  in  these  substitutes  for  supplies 
heretofore  obtaiued  by  foreign  commerce,  that,  in  a  na¬ 
tional  view,  the  change  is  justly  regarded  as  of  itself  more 
than  a  recompense  for  those  privations  and  losses  resulting 
from  foreign  injustice,  which  furnished  the  general  im¬ 
pulse  required  for  its  accomplishment.  How'  far  it  may 
be  expedient  to  guard  the  infancy  of  this  improvement  in 
the  distribution  of  labour,  by  regulations  of  the  commer¬ 
cial  tariff*,  is  a  subject  which  cannot  fail  to  suggest  itself 
to  your  patriotick  reflections. 

It  will  rest  with  the  consideration  of  Congress,  also, 
whether  a  provident,  as  well  as  fair  encouragement,  would 
not  be  given  to  our  navigation,  by  such  regulations  as  will 
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place  it  on  a  level  of  competition  with  foreign  vessels,  par¬ 
ticularly  in  transporting  the  important  and  bulky  produc¬ 
tions  of  our  own  soil.  The  failure  of  equality  and  recipro¬ 
city  in  the  existing  regulations  on  this  subject  operates,  in 
our  ports,  as  a  premium  to  foreign  competitors ;  and  the 
inconvenience  must  increase,  as  these  may  be  multiplied, 
under  more  favourable  circumstances,  by  the  more  than 
countervailing  encouragements  now  given  them,  by  the 
laws  of  their  respective  countries. 

"Whilst  it  is  universally  admitted  that  a  well  instructed 
people  alone  can  be  permanently  a  free  people ;  and  whilst 
it  is  evident  that  the  means  of  diffusing  and  improving 
useful  knowledge  form  so  small  a  proportion  of  the  ex¬ 
penditures  for  national  purposes,  I  cannot  presume  it  to  be 
unseasonable,  to  invite  your  attention  to  the  advantages  of 
superadding;  to  the  means  of  education  provided  by  the 
several  states,  a  seminary  of  learning,  instituted  by  the 
national  legislature,  within  the  limits  of  their  exclusive 
jurisdiction ;  the  expense  of  which  might  be  defrayed,  or 
reimbursed,  out  of  the  vacant  grounds  which  have  accrued 
to  the  nation  within  those  limits. 

Such  an  institution,  though  local  in  its  legal  character, 
would  be  universal  in  its  beneficial  effects.  By  enlighten¬ 
ing  the  opinions ;  by  expanding  the  patriotism  ;  and  by  assi¬ 
milating  the  principles,  the  sentiments  and  the  manners  of 
those  who  might  resort  to  this  Temple  of  Science,  to  be 
re-distributed,  in  due  time,  through  every  part  of  the 
community ;  sources  of  jealousy  and  prejudice  would  be 
diminished,  the  features  of  national  character  would  bo 
multiplied,  and  greater  extent  given  to  social  harmony. 
But  above  all,  a  well  constituted  Seminary,  in  the  centre 
of  the  nation,  is  recommended  by  the  consideration,  that 
the  additional  instruction  emanating  from  it  would  contri¬ 
bute  not  less  to  strengthen  the  foundations,  than  to  adorn 
the  structure,  of  our  free  and  happy  system  of  government. 

Among  the  commercial  abuses  still  committed  under  the 
American  flag,  and  leaving  in  force  my  former  reference 
to  that  subject,  it  appears  that  American  citizens  are  in- 
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strumental  in  carrying  on  a  traffick  in  enslaved  Africans, 
equally  in  violation  of  the  laws  of  humanity,  and  in  defiance 
of  those  of  their  own  country.  The  same  just  and  benevo¬ 
lent  motives  which  produced  the  interdiction  in  force 
against  this  criminal  conduct,  will  doubtless  be  felt  by  Con¬ 
gress,  in  devising  further  means  of  suppressing  the  evil. 

In  the  midst  of  uncertainties,  necessarily  connected  with 
the  great  interests  of  the  United  States,  prudence  requires 
a  continuance  of  our  defensive  and  precautionary  arrange¬ 
ments.  The  Secretary  of  War  and  the  Secretary  of  the 
Navy  will  submit  the  statements  and  estimates  which  may 
aid  Congress,  in  their  ensuing  provisions  for  the  land  and 
naval  forces.  The  statements  of  the  latter  will  include  a 
view  of  the  transfers  of  appropriations  in  the  naval  expen¬ 
ditures,  and  the  grounds  on  which  they  were  made. 

The  fortifications  for  the  defence  of  our  maritime  fron- 
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tier  have  been  prosecuted  according  to  the  plan  laid  down 
in  1808.  The  works,  with  some  exceptions,  are  complet¬ 
ed,  and  furnished  with  ordnance.  Those  for  the  security 
of  the  city  of  New  York,  though  far  advanced  towards 
completion,  will  require  a  further  time  and  appropriation. 
This  is  the  case  with  a  few  others,  either  not  completed, 
or  in  need  of  repairs. 

The  improvements,  in  quality  and  quantity,  made  in  the 
manufactory  of  cannon,  and  of  small  arms,  both  at  the 
publiek  armories,  and  private  factories,  warrant  additional 
confidence  in  the  competency  of  these  resources,  for  sup¬ 
plying  the  publiek  exigencies. 

These  preparations  for  arming  the  militia,  having  thus 
far  provided  for  one  of  the  objects  contemplated  by  the 
power  vested  in  Congress,  with  respect  to  that  great  bul¬ 
wark  of  the  publiek  safety,  it  is  for  their  consideration, 
whether  further  provisions  are  not  requisite,  for  the  other 
contemplated  objects  of  organization  and  discipline.  To 
give  to  this  great  mass  of  physical  and  moral  force,  the 
efficiency  which  it  merits  and  is  capable  of  receiving,  it  ia 
indispensable  that  they  should  be  instructed  and  practised 
in  the  rules  by  which  they  are  to  be  governed.  Towards 
*  YoTi.  IV.  19 


146 


AMERICAN 


an  accomplishment  of  this  important  work.  I  recommend 
for  the  consideration  of  Congress  the  expediency  of  insti¬ 
tuting  a  system,  which  shall,  in  the  first  instance,  call  into 
the  field,  at  the  publiek  expense,  and  for  a  given  time,  cer¬ 
tain  portions  of  the  commissioned  and  non-commissioned 
officers.  The  instruction  and  discipline  thus  acquired, 
would  gradually  diffuse  through  the  entire  body  of  the 
militia  that  practical  knowledge  and  promptitude  for  active 
service,  which  are  the  great  ends  to  be  pursued.  Expe¬ 
rience  has  left  no  doubt  either  of  the  necessity  or  of  the 
efficacy  of  competent  military  skill,  in  those  portions  of  an 
army,  in  fitting  it  for  the  final  duties  which  it  may  have  to 
perform. 

The  corps  of  engineers,  with  the  military  academy,  are 
entitled  to  the  early  attention  of  Congress.  The  buildings 
at  the  seat,  fixed  by  law,  for  the  present  academy,  are  so 
far  in  decay  as  not  to  afford  (he  necessary  accommodation. 
But  a  revision  of  the  law  is  recommended,  principally  with 
a  view  to  a  more  enlarged  cultivation  and  diffusion  of  the 
advantages  of  such  institutions,  by  providing  professorships 
for  all  the  necessary  branches  of  military  instruction,  and 
by  the  establishment  of  an  additional  academy,  at  the  seat 
of  government,  or  elsewhere.  The  means  by  which  war, 
as  well  for  defence,  as  for  offence,  are  now  carried  on, 
render  these  schools  of  the  more  scientific!*;  operations  an 
indispensable  part  of  every  adequate  system.  Even  among 
nations  whose  large  standing  armies  and  frequent  wars 
afford  every  other  opportunity  of  instruction,  these  esta¬ 
blishments  are  found  to  be  indispensable,  for  the  due 
attainment  of  the  branches  of  military  science,  which  re¬ 
quire  a  regular  course  of  study  and  experiment.  In  a 
government,  happily  without  the  other  opportunities, 
seminaries,  where  the  elementary  principles  of  the  art  of 
war  can  be  taught  without  actual  war,  and  without  the 
expense  of  extensive  and  standing  armies,  have  the  pre¬ 
cious  advantage  of  uniting  an  essential  preparation  against 
external  danger,  with  a  scrupulous  regard  lo  internal  safety, 
la  no  other  way,  probably,  can  a  provision,  of  equal  effica- 
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ey  for  tlic  publiek  defence,  be  made  at  so  little  expense,  or 
more  consistently  with  the  publiek  liberty. 

The  receipts  into  the  treasury  during  the  year  ending  on 
the  thirtieth  of  September  last  (and  amounting  to  more 
than  eight  millions  and  a  half  of  dollars)  have  exceeded 
the  current  expenses  of  the  government,  including  the  in¬ 
terest  on  the  publiek  debt.  For  the  purpose  of  reimburs¬ 
ing  at  the  end  of  the  year  three  million  seven  hundred  and 
fifty  thousand  dollars  of  the  principal,  a  loan,  as  authorized 
by  law,  had  been  negotiated  to  that  amount ;  but  has  since 
been  reduced  to  two  million  seven  hundred  and  fifty  thou¬ 
sand  dollars ;  the  reduction  being  permitted  by  the  state  of 
the  treasury,  in  which  there  will  be  a  balance  remaining 
at  the  end  of  the  year,  estimated  at  two  millions  of  dollars. 
For  the  probable  receipts  of  the  next  year,  and  other  de¬ 
tails,  l  refer  to  statements  which  will  be  transmitted  from 
the  treasury,  and  which  will  enable  you  to  judge  what  fur¬ 
ther  provisions  may  be  necessary  for  the  ensuing  years. 

Reserving  for  future  occasions,  in  the  course  of  the  ses¬ 
sion,  whatever  other  communications  may  claim  your  at¬ 
tention,  I  close  the  present,  by  expressing  my  reliance, 
under  the  blessing  of  Divine  Providence,  on  the  judgment 
and  patriotism  which  will  guide  your  measures,  at  a  period 
particularly  calling  for  united  councils,  and  inflexible  ex¬ 
ertions,  for  the  welfare  of  our  country,  and  by  assuring 
you  of  the  fidelity  and  alacrity  with  which  my  co-operation 
will  be  afforded. 


JAMES  MADISON. 
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DOCUMENTS 

ACCOMPANYING  THE  MESSAGE  FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES,  DEC.  5,  1810. 

Extract  of  a  Letter  from  Mr.  Smith  to  Mr.  Pinkney,  dated 
Department  of  State ,  Jan .  20, 1810. 

“  In  my  letter  to  you  of  the  11th  Nov.  1809,  you  were 
authorized  to  assure  the  British  government,  that  the 
United  States  sincerely  retained  the  desire  which  they 
have  constantly  professed  to  facilitate  a  friendly  accom¬ 
modation  of  all  the  existing  differences  between  the  two 
countries,  aud  that  nothing  would  he  more  agreeable  to 
them  than  to  find  the  successor  of  Mr.  Jackson  invested 
with  all  the  authorities  necessary  for  the  accomplishing  of 
so  desirable  an  event,  and,  moreover,  that  if  the  attainment 
of  this  object  through  your  agency  should  be  considered 
more  expeditious,  or  otherwise  preferable,  it  would  be  a 
course  entirely  satisfactory  to  the  United  States. 

“  I  am  now  charged  by  the  President  to  transmit  to  you 
the  enclosed  letter,  authorizing  you  to  resume  the  negotia¬ 
tions  with  the  British  government  under  the  full  power 
that  had  been  given,  severally,  and  jointly,  to  you  and  Mr. 
Monroe.  And  in  your  discussions  therein,  you  will  be  re¬ 
gulated  by  the  instructions,  heretofore  given  to  Mr.  Mon¬ 
roe  and  yourself.  It  is,  however,  not  intended,  that  you 
should  commence  this  negotiation  until  the  requisite  satis¬ 
faction  shall  have  been  made  in  the  affair  of  the  Chesa¬ 
peake.  And  in  the  adjustment  of  this  case,  you  will  be 
guided  by  the  instructions  which  you  have  heretofore  re¬ 
ceived  from  this  department  in  relation  to  it. 

“  It  is  moreover  desirable,  that  preparatory  to  a  treaty 
upon  all  the  points  of  difference  between  the  two  countries, 
an  arrangement  should  be  made  for  the  revocation  of  the 
orders  in  council.  As  it  is  uncertain  what  may  be  the 
ultimate  measures  of  Congress  at  the  present  session,  it 
cannot  be  expected  that  the  President  can,  at  this  time, 
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state  the  precise  condition  to  be  annexed  to  a  repeal  of  the 
orders  in  council :  But,  in  general,  you  may  assure  the 
British  government  of  his  cordial  disposition  to  exercise 
any  power  with  which  he  may  be  invested,  to  put  an  end  to 
acts  of  Congress,  which  would  not  be  resorted  to  but  for 
the  orders  in  council,  and  at  the  same  time,  of  his  deter¬ 
mination  to  keep  them  in  force  against  France  in  case  her 
decrees  should  not  also  be  repealed.” 

[Enclosed  in  the  foregoing  letter.] 

Mr.  Smith  to  Mr.  Pinkney. 

DEPARTMENT  OF  STATE,  JAN.  20,  1810. 

SIR, 

The  President,  anxious  to  adjust  the  existing  differen¬ 
ces  between  the  United  States  and  Great  Britain,  and 
deeming  it  expedient  to  make  another  effort  for  that  pur¬ 
pose,  has  given  it  in  charge  to  me  to  instruct  you  to  renew 
negotiations  in  London  under  the  commission,  dated  12th 
May,  1806,  authorizing  Mr.  Monroe  and  yourself,  several¬ 
ly,  as  well  as  jointly,  66  to  treat  with  the  British  govern¬ 
ment  relative  to  wrongs  committed  between  the  parties  on 
the  high  seas,  or  other  waters,  and  for  establishing  the 
principles  of  navigation  and  commerce  between  them.” 

I  have  the  honour  to  be,  &c.  R.  SMITH. 

Mr.  Smith  to  Mr.  Pinkney. 

DEPARTMENT  OF  STATE,  MAY  22,  1810. 
sir, 

Your  despatch  of  the  27th  of  March,  by  the  British 
packet,  was  received  on  the  17th  of  this  month. 

The  President  has  read  with  surprise  and  regret  the 
answer  of  lord  Wellesley  to  your  letter  of  the  2d  January, 
and  also  his  reply  to  your  note  requiring  explanations 
with  respect  to  the  blockade  of  France.  The  one  indicates 
an  apparent  indifference  as  to  the  character  of  the  diplo- 
matick  intercourse  between  the  two  countries,  and  the 
other  evinces  an  inflexible  determination  to  persevere  in 
their  system  of  blockade. 
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The  provision  made  for  the  diplomatick  agency,  which 
is  to  succeed  that  of  Mr.  Jackson,  manifests  a  dissatisfac¬ 
tion  at  the  step  necessarily  taken  here  with  regard  to 
that  minister,  and  at  the  same  time  a  diminution  of  the 
respect  heretofore  attached  to  the  diplomatick  relations 
between  the  two  countries.  However  persevering  the 
President  may  he  in  the  conciliatory  disposition  which  has 
constantly  governed  him,  he  cannot  be  inattentive  to  such 
an  apparent  departure  from  it  on  the  other  side,  nor  to 
the  duty  imposed  on  him  by  the  rules  of  equality  and  reci¬ 
procity  applicable  in  such  cases.  It  will  be  very  agreeable 
to  him  to  find  that  the  provision  in  question  is  intended 
merely  to  alford  time  for  a  satisfactory  choice  of  a  pleni¬ 
potentiary  successor  to  Mr.  Jackson,  and  that  the  mode  of 
carrying  it  into  effect  may  be  equally  unexceptionable. 
But  whilst,  from  the  language  of  the  marquis  Wellesley, 
with  respect  to  the  designation  of  a  charge  d’affairs,  and 
from  the  silence  as  to  any  other  successor  to  the  recalled 
minister,  it  is  left  to  be  inferred  that  the  former  alone  is 
in  contemplation,  it  becomes  proper  to  ascertain  what  are 
the  real  views  of  the  British  government  on  the  occasion; 
and  should  they  be  such  as  they  are  inferred  to  be,  to  meet 
them  by  a  correspondent  change  in  the  diplomatick  esta¬ 
blishment  of  the  United  States  at  London.  The  President 
relies  on  your  discretion  for  obtaining  the  requisite  know¬ 
ledge  of  this  subject  in  a  manner  that  will  do  justice  to  the 
friendly  policy  which  the  United  States  wish  to  be  recipro¬ 
cal  in  every  instance  between  the  two  nations.  But  in  the 
event  of  its  appearing  that  the  substitution  of  a  charge 
d’alfairs  for  a  minister  plenipotentiary,  is  to  be  of  a  conti¬ 
nuance  not  required  or  explained  by  the  occasion,  and  con¬ 
sequently  justifying  the  inference  drawn  from  the  letter  of 
lord  Wellesley,  the  respect  which  the  United  States  owe 
to  themselves  will  require  that  you  return  to  the  United 
States,  according  to  the  permission  hereby  given  by  the 
President,  leaving  charged  with  the  business  of  the  lega¬ 
tion  such  person  as  you  may  deem  most  fit  for  the  trust. 
With  this  view  a  commission,  as  required  by  a  statute  of 
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the  last  session,  is  herewith  enclosed,  with  a  blank  for  a 
secretary  of  legation.  But  this  step  you  will  not  consider 
yourself  as  instructed  to  take  in  case  you  should  have  com¬ 
menced,  with  a  prospect  of  a  satisfactory  result,  the  nego¬ 
tiation  authorized  by  my  letter  of  the  20th  January. 

In  a  letter  of  the  4th  of  this  moi)th,  I  transmitted  to 
you  a  copy  of  the  act  of  Congress,  at  their  last  session, 
concerning  the  commercial  intercourse  between  the  United 
States  and  Great  Britain  and  France.  You  will  herewith 
receive  another  copy  of  the  same  act.  In  the  fourth  sec¬ 
tion  of  this  statute  you  will  perceive  a  new  modification  of 
the  policy  of  the  United  States,  and  you  will  let  it  be  un¬ 
derstood  by  the  British  government  that  this  provision 
will  be,  duly  carried  into  effect  on  the  part  of  the  United 
States. 

A  satisfactory  adjustment  of  the  affair  of  the  Chesa¬ 
peake  is  very  desirable.  The  views  of  the  President  upon 
this  delicate  subject  you  may  collect  not  only  from  the  in¬ 
structions  heretofore  given  to  you,  but  from  the  senti¬ 
ments  that  had  been  manifested  on  the  part  of  this  govern¬ 
ment  in  the  discussion  with  Mr.  Rose,  and  from  the  terms 
and  conditions  contained  in  the  arrangement  made  with 
Mr.  Erskine.  And  conformably  with  these  views,  thus  to 
be  collected,  you  will  consider  yourself  hereby  instructed 
to  negotiate  and  conclude  an  arrangement  with  the  British 
government  in  relation  to  the  attack  on  the  frigate  Chesa¬ 
peake.  I  have  the  honour  to  be,  &c. 

( Signed )  R.  SMITH. 

JVm.  Pinkney ,  Esq.  &c.  &c.  Ifc.  London . 

Mr.  Smith  to  Mr.  Pinkney. 

DEPARTMENT  OF  STATE,  JULY  2,  1810. 

SIR, 

Your  several  letters  of  the  8(h  and  9th  of  April,  and  2d 
and  3d  of  May,  have  been  received. 

Whilst  it  was  not  known,  on  the  one  hand,  how  far  the 
French  government  would  adhere  to  the  apparent  import 
of  the  condition,  as  first  communicated,  on  w  hich  the  Ber? 
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lin  decree  would  be  revoked,  and,  on  tlie  other  hand,  what 
explanations  would  be  given  by  the  British  government  with 
respect  to  its  blockades  prior  to  that  decree,  the  course 
deemed  proper  to  be  taken  was  that  pointed  out  in  my  let¬ 
ter  to  you  of  the  11th  of  November,  and  in  that  to  general 
Armstrong  of  the  1st  of  December.  The  precise  and  for¬ 
mal  declaration  since  made  by  the  French  government, 
that  the  condition  was  limited  to  the  blockades  of  France, 
or  parts  of  France,  of  a  date  prior  to  the  date  of  the  Ber¬ 
lin  decree,  and  the  acknowledgment  by  the  British  govern¬ 
ment  of  the  existence  of  such  blockades,  particularly  that 
of  May,  1806,  with  a  failure  to  revoke  it,  or  even  to  admit 
the  constructive  extinguishment  of  it,  held  out  in  your 
letter  to  the  Marquis  Wellesley,  give  to  the  subject  a  new 
aspect  and  a  decided  character. 

As  the  British  government  had  constantly  alleged  that 
the  Berlin  decree  was  the  original  aggression  on  our  neu¬ 
tral  commerce,  that  her  orders  in  council  were  but  a 
retaliation  on  that  decree,  and  had,  moreover,  on  that 
ground,  asserted  an  obligation  on  the  United  States  to  take 
effectual  measures  against  the  decree,  as  a  preliminary  to 
a  repeal  of  the  orders,  nothing  could  be  more  reasonable 
than  to  expect,  that  the  condition,  in  the  shape  last  present¬ 
ed,  would  be  readily  accepted.  The  President  is,  there¬ 
fore,  equally  disappointed  and  dissatisfied  at  the  abortive¬ 
ness  of  your  correspondence  with  lord  Wellesley  on  this 
important  subject.  He  entirely  approves  the  determina¬ 
tion  you  took  to  resume  it,  with  a  view  to  the  special  and 
immediate  obligation  lying  on  the  British  government  to 
cancel  the  illegal  blockades ;  and  you  are  instructed,  in 
case  the  answer  to  your  letter  of  the  30th  of  April  should 
not  be  satisfactory,  to  represent  to  the  British  government, 
in  terms  temperate  but  explicit,  that  the  United  States  con¬ 
sider  themselves  authorized  by  strict  and  unquestionable 
light,  as  well  as  supported  by  the  principles  heretofore 
applied  by  Great  Britain  to  the  case,  in  claiming  and  ex¬ 
pecting  a  revocation  of  the  illegal  blockades  of  France,  of  a 
date  prior  to  that  of  the  Berlin  decree,  as  preparatory  to 
a  further  demand  of  the  revocation  of  that  decree. 
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It  ought  not  to  he  presumed  that  the  British  govern¬ 
ment,  in  reply  to  such  a  representation,  will  contend  that  a 
blockade,  like  that  of  May,  1806,  from  the  Elbe  to  Brest, 
a  coast  of  not  less  than  one  thousand  miles,  proclaimed  four 
years  since,  without  having  been  at  any  time  attempted  to 
be  duly  executed  by  the  application  of  a  naval  force,  is  a 
blockade  conformable  to  the  law  of  nations  and  consistent 
with  neutral  rights.  Such  a  pretext  is  completely  barred 
not  only  by  the  unanimous  authorities  both  of  writers  and 
of  treaties  on  this  point,  not  excepting  even  British  trea¬ 
ties,  but  by  the  rule  of  blockade,  communicated  by  that 
government  to  this  in  the  year  1804,  in  which  it  is  laid 
down  that  orders  had  been  given  not  to  consider  any  block¬ 
ade  of  those  islands  (Martinique  and  Guadaloupe)  as  exist¬ 
ing,  unless  in  respect  of  particular  ports  which  may  be 
actually  invested ;  and  then  not  to  capture  vessels  bound  to 
such  ports  unless  they  shall  previously  have  been  warned 
not  to  enter  them,  and  that  they  (the  lords  of  the  admiral¬ 
ty)  had  also  sent  the  necessary  directions  on  the  subject  to 
the  judges  of  the  vice  admiralty  courts  in  the  West  Indies 
and  America.  In  this  communication  it  is  expressly  stat¬ 
ed,  that  the  rule  to  the  British  courts  and  cruisers  was 
furnished  in  consequence  of  the  representations  made  by 
the  government  of  the  United  States  against  blockades  not 
unlike  that  now  in  question,  and  with  the  express  view  of 
redressing  the  grievance  complained  of.  Nor  ought  it  to 
be  presumed  that  the  British  government  will  formally 
resort  to  the  plea  that  her  naval  force,  although  unapplied, 
is  adequate  to  the  enforcement  of  the  blockade  of  May, 
1806,  and  that  this  forms  a  legal  distinction  between  that 
and  the  Berlin  decree  of  November  following.  Were  it 
admitted  that  an  adequate  force  existed,  and  was  applicable 
to  such  a  purpose,  the  absurdity  of  confounding  the  power 
to  do  a  thing  with  the  actually  doing  of  it  speaks  for  itself. 
In  the  present  case  the  absurdity  is  peculiarly  striking. 
A  port  blockaded  by  sea  without  a  ship  near  it,  being  a 
contradiction  in  terms  as  w'cll  as  a  perversion  of  law  and 
of  common  sense. 

*  Y01.  iv. 
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From  the  language  of  lord  Wellesley’s  two  letters,  it  is 
possible  he  may  endeavour  to  evade  the  measure  required* 
by  subtle  comments  on  the  posture  given  to  the  blockade 
of  May,  1806,  by  the  succeeding  orders  of  1807.  But  even 
here  he  is  met  by  the  case  of  the  blockade  of  Copenhagen 
and  the  other  ports  of  Zealand  in  the  year  1808 — at  a  time 
when  these,  with  all  Danish  ports,  were  embraced  by  those 
very  orders  of  1807 — a  proof  that  however  the  orders 
and  blockades  may  be  regarded  as  in  some  respects  the 
same,  they  are  regarded  in  others  as  having  a  distinct  ope¬ 
ration,  and  may  consequently  co-exist,  without  being  abso¬ 
lutely  merged  in,  or  superseded,  the  one  by  the  other. 

In  the  difficulty  which  the  British  government  must  feel 
in  finding  a  gloss  for  the  extravagant  principle  of  her  pa¬ 
per  blockades,  it  may  perhaps  wish  to  infer  an  acquies¬ 
cence  on  the  part  of  this  government,  from  the  silence  un¬ 
der  which  they  have,  in  some  instances,  passed.  Should  a 
disposition  to  draw  such  an  inference  show  itself,  you  will 
be  able  to  meet  it  by  an  appeal  not  only  to  the  successful 
remonstrance  in  the  letter  to  Mr.  Thornton,  above  cited, 
but  to  the  answer  given  to  Mr.  Merry,  of  June,  1806,  to 
the  notification  of  a  blockade  in  the  year  1806,  as  a  pre¬ 
cise  and  authentick  record  of  the  light  in  which  such 
blockades,  and  the  notification  of  them,  were  viewed  by  the 
United  States.  Copies  of  the  answer  have  been  heretofore 
forwarded,  and  another  is  now  enclosed,  as  an  additional 
precaution  against  miscarriage. 

Whatever  may  be  the  answer  to  the  representation  and 
requisition  which  you  are  instructed  to  make,  you  will  trans¬ 
mit  it  without  delay  to  this  department.  Should  it  be  of  a 
satisfactory  nature,  you  will  hasten  to  forward  it  also  to  the 
diplomatick  functionary  of  the  U.  States  at  Paris,  who  will 
be  instructed  to  make  a  proper  use  of  it  for  obtaining  a  re¬ 
peal  of  the  French  decree  of  Berlin,  and  to  proceed,  concur¬ 
rently  with  you,  in  bringing  about  successive  removals  by 
the  two  governments  of  all  their  predatory  edicts.  I  avail 
myself  of  this  occasion  to  state  to  you,  that  it  is  deemed  of 
great  importance  that  our  ministers  at  foreign  courts,  and 
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especially  at  Paris  and  London,  should  be  kept,  the  one  by 
the  other,  informed  of  the  state  of  our  affairs  at  each. 

I  have  the  honour  to  be,  &c. 

(Signed)  R.  SMITH. 

William  Pikney ,  Esq.  §c.  fyc.  fyc. 

Mr.  Madison  to  Mr.  Thornton ,  charge  des  affairs  of  his 

Britannic  majesty . 

DEPARTMENT  OF  STATE,  OCT.  27,  1803. 

SIR, 

The  letters  of  which  copies  are  enclosed,  were  received 
last  evening.  One  of  them  is  from  the  British  consul  gen¬ 
eral  at  New  York ;  the  other,  a  copy  enclosed  therein,  of 
a  letter  to  him  from  commodore  Hood,  commander  in  chief 
of  his  Britannic  majesty’s  ships  of  war  on  a  West  India 
station.  The  letter  bears  date  of  the  25th  of  July  last, 
and  requests  that  the  American  government  and  agents  of 
neutral  nations  might  he  made  acquainted,  that  the  islands 
of  Martinique  and  Guadaloupe  are,  and  have  been  block¬ 
aded  from  the  17th  of  June,  preceding,  by  detachments 
from  the  squadron  under  his  command;  in  order  that  there 
may  he  no  plea  for  attempting  to  enter  the  ports  of  those 
Islands. 

It  will,  without  doubt,  occur  to  you,  sir,  that  such  a 
communication  would  have  been  more  properly  made 
through  another  channel,  than  directly  from  the  consulate 
at  New  York.  The  importance  and  urgency  of  the  sub¬ 
ject  however  supersede  the  consideration  of  forms,  and  I 
lose  no  time  in  communicating  to  you  the  observations 
which  the  President  deems  it  to  require. 

It  will  not  escape  your  attention,  that  commodore  Hood’s 
letter  is  dated  no  less  than  three  months  before  it  could 
have  the  effect  of  a  notification,  and  that  besides  this  re¬ 
markable  delay,  the  alleged  blockade  is  computed  from  a 
date  more  than  one  month  prior  to  that  of  the  letter  itself. 
But  these  circumstances,  however  important  it  may  be,  do 
not  constitute  the  main  objection  to  the  proceeding  of  the 
British  commander.  His  letter,  instead  of  stating  that  a 
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particular  port  or  ports  were  blockaded,  by  a  force  ac¬ 
tually  before  them,  declares,  generally,  two  entire  and 
considerable  islands  to  be  in  a  state  of  blockade.  It  can 
never  be  admitted  that  the  trade  of  a  neutral  nation  in 
articles  not  contraband  can  be  legally  obstructed  to  any 
place  not  actually  blockaded,  or  that  any  notification  or 
proclamation  can  be  of  force,  unless  accompanied  with  an 
actual  blockade.  The  law  of  nations  is  perhaps  more 
clear  on  no  other  point  than  of  that  of  a  siege  or  blockade, 
such  as  will  justify  a  belligerent  nation  in  restraining  the 
trade  of  neutrals.  Every  term,  used  in  defining  the  case, 
imports  the  presence  and  position  of  a  force,  rendering  ac¬ 
cess  to  the  prohibited  place  manifestly  difficult  and  dange¬ 
rous.  Every  jurist  of  reputation,  who  treats  with  preci¬ 
sion  this  branc  h  of  the  law  of  nations,  refers  to  an  actual 
and  particular  blockade.  Not  a  single  treaty  can  be  found 
which  undertakes  to  define  a  blockade,  in  which  the  defi¬ 
nition  does  not  exclude  a  general  or  nominal  blockade,  by 
limiting  it  to  the  case  of  a  sufficient  force  so  disposed  as  to 
amount  to  an  actual  and  particular  blockade.  To  a  num¬ 
ber  of  such  treaties  Great  Britain  is  a  party.  Not  to 
multiply  references  on  the  subject,  l  confine  myself  to  the 
fourth  article  of  the  convention,  of  June,  1801,  between 
Great  Britain  and  Russia,  which  having  been  entered  into 
for  the  avowed  purpose  of  settling  an  invariable  deter¬ 
mination  of  their  principles  upon  the  rights  of  neutra¬ 
lity  ”  must  necessarily  he  considered  as  a  solemn  recogni¬ 
tion  of  an  existing  and  general  principle  and  right,  not  as 
a  stipulation  of  any  new  principle  or  right  limited  to  the 
parties  themselves.  The  article  is  in  the  words  following: 
“  That  in  order  to  determine  what  characterizes  a  block¬ 
aded  port,  that  denomination  is  given  only  to  a  p;>rt  where 
there  is,  by  the  dispositions  of  the  power  which  attacks  it 
with  ships  stationary  or  sufficiently  near,  an  evident  dan¬ 
ger  of  entering.”  It  cannot  he  necessary  to  dwell  on  the 
inconsistency  of  the  kind  of  blockade  declared  by  commo¬ 
dore  Hood,  with  the  principle  laid  down  concerning  the 
rights  of  neutrality;  or  on  the  consequences  of  the  principle 
on  which  a  blockade  of  whole  islands  by  a  few  ships  is 
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founded*  to  the  commerce  and  interests  of  neutral  nations. 
If  the  islands  of  Martinique  and  Guadaloupe,  the  latter  not 
less  than  two  hundred  and  fifty,  and  the  former  nearly  one 
hundred  and  fifty  miles  in  circumference,  and  each  con¬ 
taining  a  variety  of  ports,  can  be  blockaded  by  detachments 
from  a  commodore’s  squadron,  it  is  evident  that  a  very 
inconsiderable  portion  of  the  British  fleet  may  block¬ 
ade  all  the  maritime  countries  with  which  she  is  at  war. 
In  a  word,  such  a  principle  completely  sacrifices  the  rights 
of  neutral  commerce  to  the  pleasure  or  the  policy  of  the 
parties  at  war.  But  it  deserves  to  be  particularly  re¬ 
marked,  that  a  power,  to  proclaim  general  blockades,  or 
any  blockade  not  formed  by  the  real  presence  of  a  sufficient 
force,  to  be  exercised  by  officers  at  a  distance  from  the 
control  of  their  government,  and  deeply  interested  in  en¬ 
larging  the  field  of  captures  which  they  are  to  share,  offers 
a  temptation  that  must  often  aggravate  the  evils  incident 
to  the  principle  itself.  You  will  infer,  sir,  from  these 
observations,  the  serious  light  in  which  the  President 
regards  the  proceeding  which  is  the  subject  of  them  :  and 
will  perceive  the  grounds  on  which  the  injuries  accruing 
from  it  to  our  commerce,  will  constitute  just  claims  of  in¬ 
demnification  from  the  British  government.  To  diminish 
the  extent  of  these  injuries  as  much  as  possible,  and  to 
guard  the  good  understanding  and  friendly  relations  of 
every  sort,  which  are  so  desirable  to  both  nations,  against 
the  tendencyHif  such  measures,  will,  I  venture  to  assure 
myself,  be  sufficient  motives  with  you  to  employ  the  inter¬ 
positions  with  commodore  Hood,  which  you  may  judge  best 
adapted  to  the  nature  of  the  ease. 

I  have  the  honour  to  he,  &c. 

(Signed)  JAMES  MADISON,. 

Edward  Thornton,  Esq.  fyc,  fyc.  Sfc. 

Mr.  Smith  to  Mr.  Pinkney. 

DEPARTMENT  OF  STATE,  JURY  5,  1810. 

SIR, 

Your  last  communications  having  afforded  so  little 
ground  for  expecting,  that  the?  British  government  will 
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have  yielded  to  the  call  on  it  to  originate  the  annulment 
of  the  belligerent  edicts  against  our  lawful  commerce,  by 
cancelling  the  spurious  blockade  of  May,  1808,  ((he  first 
in  the  series)  it  became  a  duty,  particularly  incumbent 
upon  us,  to  press  the  other  experiment  held  out  in  the  late 
act  of  Congress,  another  copy  of  which  is  herewith  sent. 
You  will  accordingly  make  that  act,  and  the  disposition  of 
the  President  to  give  it  effect,  the  subject  of  a  formal 
communication. 

The  British  government  ought  not  to  be  insensible  of 
the  tendency  of  superadding,  to  a  refusal  of  the  course 
proposed  by  France  for  mutually  abolishing  the  predatory 
edicts,  a  refusal  of  the  invitation  held  out  by  Congress  ; 
and  it  ought  to  find  in  that  consideration  a  sufficient  in¬ 
ducement  to  a  prompt  and  cordial  concurrence.  The  Bri¬ 
tish  government  must  be  conscious  also  of  its  having  re¬ 
peatedly  stated,  that  the  acquiescence  by  the  United  States 
in  the  decrees  of  France,  was  the  only  justification  of  its 
orders  against  our  neutral  commerce.  The  sincerity  and 
consistency  of  Great  Britain  being  now  brought  to  the  test, 
an  opportunity  is  afforded  to  evince  the  existence  of  both. 
It  may  be  added,  that  the  form  in  which  it  is  prescribed  is 
as  conciliatory  as  the  proposal  itself  is  unexceptionable. 

As  the  act  of  Congress,  repealing  the  late  restrictions 
on  the  commerce  of  the  United  States  with  the  two  belliere- 

*7 

rents,  must  be  unequal  in  its  operation,  in  case  Great  Bri¬ 
tain  should  continue  to  interrupt  it  with  France,  inasmuch 
as  France  is  unable  to  interrupt  it  materially  with  her,  the 
British  government  may  feel  a  temptation  to  decline  a 
course  which  might  put  an  end  to  this  advantage.  But  if 
the  unworthiness  and  unfriendliness  of  such  a  purpose 
should  not  divert  her  from  it,  she  ought  not  to  overlook 
either  the  opportunity  afforded  her  enemy  of  retorting  the 
inequality,  by  a  previous  compliance  with  the  act  of  Con¬ 
gress,  or  the  necessity  to  which  the  United  States  may  be 
driven,  by  such  an  abuse  of  their  amicable  advances,  to 
resume,  under  new  impressions,  the  subject  of  their  for¬ 
eign  relations. 
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If  the  British  government  should  he  disposed  to  meet 
in  a  favourable  manner  the  arrangement  tendered,  and 
should  ask  for  explanations,  as  to  the  extent  of  the  repeal 
of  the  French  decrees  which  will  be  required,  jour  answer 
will  be  as  obvious  as  it  must  be  satisfactory.  The  repeal 
must  embrace  every  part  of  the  French  decrees  which  vio¬ 
late  the  neutral  rights  guaranteed  to  us  by  the  law  of 
nations.  Whatever  parts  of  the  decrees  may  not  have  this 
effect,  as  we  have  no  right,  as  a  neutral  nation,  to  demand 
a  recall  of  them,  Great  Britain  can  have  no  pretext,  as  a 
belligerent  nation,  to  urge  the  demand.  If  there  be  parts 
of  the  decrees  liable  to  objections  of  another  kind,  it  lies 
with  the  United  States  alone  to  decide  on  the  mode  of  pro¬ 
ceeding  with  respect  to  them. 

In  explaining  the  extent  of  the  repeal,  which,  on  the 
British  side,  is  required,  you  will  be  guided  by  the  same 
principle.  You  will  accordingly  let  it  be  distinctly  under¬ 
stood,  that  it  must  necessarily  include  an  annulment  of  the 
blockade  of  May,  1806,  which  has  been  avowed  to  be  com¬ 
prehended  in,  and  identified  with  the  orders  in  council ; 
and  which  is  palpably  at  variance  with  the  law  of  nations. 
This  is  the  explanation  which  will  be  given  to  the  French 
government  on  this  point  by  our  minister  at  Paris,  in  case 
it  should  there  be  required. 

But  there  are  plain  and  powerful  reasons  why  the  Bri¬ 
tish  government  ought  to  revoke  every  other  blockade, 
resting  on  proclamations  or  diplomatick  notifications,  and 
not  on  the  actual  application  of  a  naval  force  adequate  to 
a  real  blockade. 

1st.  This  comprehensive  redress  is  equally  due  from 
the  British  government  to  its  professed  respect  for  the 
laws  of  nations,  and  to  the  just  claims  of  a  friendly  power. 

2d.  Without  this  enlightned  precaution,  it  is  probable, 
and  may  indeed  be  inferred  from  the  letter  of  the  duke  of 
Cadore  to  General  Armstrong,  that  the  French  govern¬ 
ment  will  draw  Great  Britain  and  the  United  States  to 
issue  on  the  legality  of  such  blockades,  by  acceding  to  the 
act  of  Congress,  with  a  condition,  that  a  repeal  of  the 
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blockades  shall  accompany  a  repeal  of  the  orders  in  coun¬ 
cil,  alleging,  that  the  orders  and  blockades,  differing  little, 
if  at  all,  otherwise  than  in  name,  a  repeal  of  the  former, 
leaving  in  operation  the  latter,  would  be  a  mere  illusion. 

3d.  If  it  were  even  to  happen,  that  a  mutual  repeal  of 
the  orders  and  decrees  could  be  brought  about  without 
involving  the  subject  of  blockades,  and  with  a  continuance 
of  the  blockades  in  operation,  how  could  the  United  States 
be  expected  to  forbear  an  immediate  call  for  their  annul¬ 
ment,  or  how  long  would  it  probably  be  before  an  appeal 
by  France  to  the  neutral  law  of  impartiality  would  bring 
up  the  same  question  between  the  United  States  and  Great 
Britain  ?  and  from  whatever  circumstances  the  issue  on  it 
may  arise,  the  impossibility  of  maintaining  the  British 
side,  with  even  a  colour  of  right  or  consistency,  may  be 
seen  in  the  view  taken  of  the  subject,  in  the  correspondence 
with  Mr.  Thornton  and  Mr.  Merry,  already  in  your  hands. 

If  the  British  government  should  accede  to  the  over¬ 
ture,  contained  in  the  act  of  Congress,  by  repealing  or  so 
modifying  its  edicts  as  that  they  will  cease  to  violate  our 
neutral  rights,  you  will  transmit  the  repeal,  properly  au¬ 
thenticated,  to  general  Armstrong,  and  if  necessary,  by  a 
special  messenger,  and  you  will  hasten  to  transmit  it  also 
to  this  department.  With  great  respect,  &c. 

(Signed)  ’  It.  SMITH. 

William  Pinkney ,  Esq.  Sfc.  Sfc. 

Mr.  Smith  to  Mr.  Pinkney. 

DEPARTMENT  OE  STATE,  JULY  17,  1810. 

SIR, 

You  will  herewith  receive  duplicates  of  my  letters  to 
you  of  the  13th,  16th  and  30th  June,  and  2d  and  5th  July. 

This  despatch  you  will  receive  from  lieutenant  Spence, 
of  the  navy,  who  is  to  proceed  from  New  York,  in  the  sloop 
of  war  the  Hornet.  This  publiek  vessel  has  been  ordered 
to  England  and  to  France,  not  only  for  the  purpose  of 
transmitting  despatches  to  you  and  to  our  functionaries  at 
Paris,  but  for  the  further  purpose  of  affording  you,  as  well 
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as  him,  a  safe  opportunity  of  conveying  to  this  department, 
before  the  next  meeting  of  Congress,  full  information  of 
the  ultimate  policy,  in  relation  to  the  United  States,  of  the 
governments  of  England  and  France.  And  with  a  view  to 
ensure  her  return  to  the  United  States  in  due  season,  her 
commanding  officer  has  received  orders  not  to  remain  in 
any  port  of  Europe  after  the  first  day  of  October  next. 
With  respect  therefore  to  the  time  you  will  detain  Mr. 
Spence  in  London,  you  will  he  influenced  by  the  informa¬ 
tion  which  you  may  receive  from  him,  as  to  the  orders 
he  may  have  from  the  commanding  officer  of  the  Hornet. 

I  have  the  honour,  &c.  &c. 

c Signed)  R.  SMITH. 

IV it  liam  Pinkney ,  Esq.  itfe.  tfc.  &c. 

Mr.  Smith  to  Mr.  Pinkney, 

DEPARTMENT  OF  STATE,  OCT.  19^  1810. 

SIR, 

Your  .despatch  of  the  24th  of  August,  enclosing  a  news¬ 
paper  statement  of  a  letter  from  the  duke  of  Cadore  to 
general  Armstrong,  notifying  a  revocation  of  the  Berlin 
and  Milan  decrees,  has  been  received.  It  ought  not  to  be 
doubted  that  this  step  of  the  French  government  will  be 
followed  by  a  repeal,  on  the  part  of  the  British  government, 
of  its  orders  in  council.  And  if  a  termination  of  the  crisis 
between  Great  Britain  and  the  United  States  be  really 
intended,  the  repeal  ought  to  include  the  system  of  paper 
blockades,  which  differ  in  name  only  from  the  retaliatory 
system  comprised  in  the  orders  in  council.  From  the 
complexion  of  the  British  prints,  not  to  mention  other 
considerations,  the  paper  blockades  may  however  not  be 
abandoned.  There  is  hence  a  prospect  that  the  United 
States  may  be  brought  to  issue  with  Great  Britain  on  the 
legality  of  such  blockades.  In  such  case,  as  it  cannot  be 
expected  that  the  United  States,  founded  as  they  are  in  law 
and  in  right,  can  acquiesce  in  the  validity  of  the  British 
practice,  it  lies  with  the  British  government  to  remove  the 
difficulty.  In  addition  to  the  considerations  heretofore 
*  YoIj.  iv.  tft 
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stated  to  you  in  former  letters,  you  may  bring  to  the  view 
of  the  British  government  the  retrospective  operation  of 
those  diplomatick  notifications  of  blockades,  which  consi¬ 
der  a  notice  to  the  minister  as  a  notice  to  his  government, 
an*r  to  the  merchants,  who  are  at  a  distance  of  three  thou¬ 
sand  miles.  It  will  recur  to  your  recollection,  that  the 
present  ministry,  in  the  debates  of  parliament,  in  opposi¬ 
tion  to  the  authors  of  the  orders  of  January,  1807,  denied 
that  they  were  warranted  by  the  law  of  nations.  The  . 
analogy  between  these  orders  and  the  blockade  of  May, 
1806,  in  so  far  as  both  relate  to  a  trade  between  enemy 
ports,  furbishes  an  appeal  to  the  consistency  of  those  now 
in  office,  and  an  answer  to  attempts  by  them  to  vindicate 
the  legality  of  that  blockade.  It  is  remarkable,  also,  that 
this  blockade  is  founded  on  “  the  new  and  extraordinary 
means  resorted  to  by  the  enemy  for  the  purpose  of  dis¬ 
tressing  the  commerce  of  British  subjects.”  What  are 
those  means  ?  In  what  respect  do  they  violate  our  neutral 
rights  ?  Are  they  still  in  operation  ?  It  is  believed  that  true 
answers  to  these  questions  will  enforce  the  obligation  of 
yielding  to  our  demands  on  this  subject.  You  may  also 
refer  the  British  government  to  the  characteristick  defini- 
tion  of  a  blockaded  port,  as  set  forth  in  their  treaty  with 
Kussia,  of  June,  1801,  the  preamble  of  which  declares, 
that  one  of  its  objects  was  to  settle  “  an  invariable  deter¬ 
mination  of  their  principles  upon  the  rights  of  neutrality. ” 

-  Should  the  British  government  unexpectedly  resort  to 
the  pretext  of  an  acquiescence  on  the  part  of  the  United 
States  in  their  practice,  it  may  he  remarked,  that  prior  to, 
as  well  as  during  the  present  administration,  this  govern¬ 
ment  has  invariably  protested  against  such  pretensions  1 
and  in  addition  to  other  instances  heretofore  communicated 
to  you,  I  herewith  transmit  to  you  an  extract  of  a  letter 
to  the  department  of  state,  of  July  15,  1799,  from  Mr. 
King,  our  minister  at  London,  and  also  such  part  of  Mr. 
Marshall’s  letter  to  him,  of  the  20th  September,  1800,  as 
relates  to  the  subject  of  blockades.  And  it  may  moreover 
be  urged,  that  the  principle  now  contended  for  by  the 
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United  States  was  maintained  against  others,  as  well  as 
Great  Britain,  as  appears  from  the  accompanying  copy  of 
the  letter  to  our  minister  at  Madrid  in  (he  year  1801.  To 
this  principle  the  United  States  also  adhered  when  a  belli¬ 
gerent,  as  in  the  case  of  (he  blockade  of  Tripoli,  as  will  he 
seen  by  the  annexed  letter  from  the  navy  department.  You 
will  press  on  the  justice,  friendship  and  policy  of  Great 
Britain,  such  a  course  of  proceeding  as  will  obviate  the 
dilemma  resulting  to  the  United  States  from  a  refusal  to 
put  an  end  to  the  paper  blockades,  as  well  as  the  orders  in 
council. 

The  necessity  of  revoking  the  blockade  of  Copenhagen, 
as  notified  to  you  in  May,  1808,  will  not  escape  your  atten¬ 
tion.  Its  continuance  may  embarrass  us  with  Denmark, 
if  not  with  France. 

Your  answer  as  to  the  Corfu  blockade  is  approved  ;  and 
should  the  answer  to  it  render  a  reply  necessary,  the  Pre¬ 
sident  directs  you  to  remonstrate  against  such  a  blockade, 
availing  yourself,  as  far  as  they  may  he  applicable,  of  the 
ideas  in  the  letter  to  Mr.  Charles  Pinkney,  of  October, 
1801,  and  particularly  of  the  proof  it  affords  of  our  early 
remonstrance  against  the  principle  of  such  blockades. 

No  communication  having  yet  been  made  by  general 
Armstrong  of  a  letter  to  him  from  the  duke  of  Cadore, 
declaring  that  the  Berlin  and  Milan  decrees  will  cease  to 
be  in  force  from  the  first  day  of  November  next,  I  can  at 
this  time  only  inform  you,  that  if  the  proceedings  of  the 
French  government,  when  officially  received,  should  cor¬ 
respond  with  the  printed  letter  of  the  duke  of  Cadore,  en¬ 
closed  in  your  despatch,  you  will  let  the  British  govern¬ 
ment  understand,  that  on  the  first  day  of  November  the 
President  will  issue  his  proclamation,  conformably  to  the 
act  of  Congress,  and  that  the  non-intercourse  law  will  con¬ 
sequently  he  revived  against  Great  Britain.  And  if  the 
British  government  should  not,  with  the  early  notice  re¬ 
ceived  of  the  repeal  of  the  French  decrees,  have  revoked 
all  its  orders  which  violate  our  neutral  rights,  it  should  not 
be  overlooked  that  Congress,  at  their  approaching  session. 
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may  be  induced  not  to  wait  for  (lie  expiration  of  the  three 
months,  (which  were  allowed  on  the  supposition  that  the 
first  notice  might  pass  through  the  United  States)  before 
they  give  effect  to  the  renewal  of  the  non-intercourse. 
This  consideration  ought  to  have  its  weight,  in  dissuading 
the  British  government  from  the  policy,  in  every  respect 
misjudged,  of  procrastinating  the  repeal  of  its  illegal 
edicts. 

If  the  British  government  he  sincerely  disposed  to  come 
to  a  good  understanding,  and  to  cultivate  a  friendly  inter¬ 
course  with  the  United  States,  it  cannot  but  be  sensible  of 
the  necessity,  in  addition  to  a  compliance  with  the  act  of 
Congress,  of  concluding  at  this  time  a  general  arrange¬ 
ment  of  the  topicks  between  the  two  countries ;  and,  above 
all,  such  an  one  as  will  upon  equitable  terms,  effectually 
put  a  stop  to  the  insufferable  vexations  to  which  our  sea¬ 
men  have  been,  and  yet  are  exposed,  from  the  British 
practice  of  impressment ;  a  practice  which  has  so  strong  a 
bearing  on  our  neutrality,  and  to  which  no  nation  can  sub¬ 
mit  consistently  with  its  independency.  To  this  very 
interesting  subject  you  will  therefore  recall  the  attention 
of  the  British  government,  and  you  w  ill  accordingly  consi¬ 
der  yourself  hereby  authorized  to  discuss  and  adjust  the 
same  separately,  conformably  to  the  instructions  in  my 
letter  to  you  of  the  20th  January  last,  on  the  condition, 
however,  contained  in  that  letter,  namely,  that  the  requi¬ 
site  atonement  shall  have  been  previously  made  in  the 
case  of  the  outrage  on  the  Chesapeake.  But,  as  in  this 
case  every  admissible  advance  has  been  exhausted  on  the 
part  of  the  United  States,  it  will  be  improper  to  renew  the 
subject  to  the  British  government,  with  which  it  must  lie 
to  come  forward  with  the  requisite  satisfaction  to  the 
United  States.  You  will  therefore  merely  evince  a  dis¬ 
position  to  meet,  in  a  conciliatory  form,  any  overtures  that 
may  he  made  on  the  part  of  the  British  government. 

The  British  government  having  so  long  omitted  to  fulfil 
the  just  expectations  of  the  United  States,  in  relation  to  a 
successor  to  Mr.  Jackson*  notwithstanding  the  reiterated 
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assurances  to  you  of  such  an  intention,  has  no  claims  to 
further  indulgence.  On  the  receipt  of  this  letter,  there¬ 
fore,  should  the  appointment  of  a  plenipotentiary  successor 
not  have  been  made  and  communicated  to  you,  you  will  let 
your  purpose  be  known  of  returning  to  the  United  States, 
unless,  indeed,  the  British  government  should  have  une¬ 
quivocally  manifested  a  disposition  to  revoke  their  orders 
in  council,  conformably  to  the  act  of  Congress  of  May  last, 
and  our  affairs  with  them  should  have  accordingly  taken  so 
favourable  a  turn  as  to  justify,  in  your  judgment,  a  fur¬ 
ther  suspension  of  it.  I  have  the  honour,  &e.  &c. 

(Signed)  R.  SMITH. 

Wm.  Pinkney ,  Esq.  fyc.  <Sfc.  <SfC.‘ 

Extract  of  a  Letter  from  Mr.  King ,  minister  plenipoten¬ 
tiary  of  the  United  States ,  at  London ,  to  Mr.  Pickering , 

Secretary  of  State ,  dated  London ,  July  15,  1£99. 

“  Sevejv  or  eight  of  our  vessels,  laden  with  valuable 
cargoes,  have  been  lately  captured,  and  are  still  detained 
for  adjudication  ,•  these  vessels  were  met  in  their  voyages 
to  and  from  the  Dutch  ports  declared  to  be  blockaded. 
Several  notes  have  passed  between  lord  Grenville  and  me 
upon  this  subject,  with  the  view,  on  my  part,  of  establish¬ 
ing  a  more  limited  and  reasonable  interpretation  of  the 
law  of  blockade  than  is  attempted  to  be  enforced  by  the 
English  government.  Nearly  one  hundred  Danish,  Rus¬ 
sian,  and  other  neutral  ships,  have,  within  a  few  months, 
been  in  like  manner  intercepted  going  to  and  returning 
from  the  United  Provinces.  Many  of  them,  as  well  as 
some  of  ours,  arrived  in  the  Texel  in  the  course  of  the  last 
winter,  the  severity  of  which  obliged  the  English  fleet  to 
return  to  their  ports,  leaving  a  few  frigates  only  to  make 
short  cruises  off  the  Texel  as  the  season  would  allow. 

My  object  has  been  to  prove  that  in  this  situation  of  the 
investing  fleet  there  can  be  no  effective  blockade,  which,  in 
rnv  opinion,  cannot  be  said  to  exist  without  a  competent 
force  stationed  and  present  at  or  near  the  entrance  of  the 
blockaded  port.’’ 
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Extract  of  a  Letter  from  Mr,  King  to  Lord  Grenville, 
dated  Downing  street ,  London ,  May  23,  1799. 

“  It  seems  scarcely  necessary  to  observe,  that  the  pre¬ 
sence  of  a  competent  force  is  essential  to  constitute  a 
blockade  ;  and  although  it  is  usual  for  the  belligerent  to 
give  notice  to  neutral  nations  when  he  institutes  a  block¬ 
ade,  it  is  not  customary  to  give  any  notice  of  its  disconti¬ 
nuance  ;  and  that  consequently  the  presence  of  the  block¬ 
ading  force  is  the  natural  criterion  by  which  the  neutral  is 
enabled  to  ascertain  the  existence  of  the  blockade ;  in  like 
manner  as  the  actual  investment  of  a  besieged  place  is  the 
only  evidence  by  which  we  decide  whether  the  siege  is 
continued  or  raised.  A  siege  may  be  commenced,  raised, 
recommenced,  and  raised  again,  but  its  existence  at  any 
precise  time  must  always  depend  upon  the  fact  of  the  pre¬ 
sence  of  an  investing  army.  This  interpretation  of  the 
law  of  blockade  is  of  peculiar  importance  to  nations  situat¬ 
ed  at  a  great  distance  from  each  other,  and  between  whom 
a  considerable  length  of  time  is  necessary  to  send  and  re¬ 
ceive  information.” 

Extract  of  a  Letter  from  Mr.  Marshall ,  Secretary  of 
Stale ,  to  Mr.  King ,  dated  Sept.  20, 1800. 

“  2dly.  The  right  to  confiscate  vessels  bound  to  a  block¬ 
aded  port,  has  been  unreasonably  extended  to  cases  not 
coming  within  the  rule,  as  heretofore  adopted. 

On  principle  it  might  well  be  questioned,  whether  this 
rule  can  be  applied  to  a  place  not  completely  invested  by 
land  as  well  as  by  sea.  If  we  examine  the  reasoning  on 
which  h  founded  the  right  to  intercept  and  confiscate  sup¬ 
plies  designed  for  a  blockaded  town,  it  will  be  difficult  to 
resist  the  conviction,  that  its  extension  to  towns  invested 
by  sea  only  is  an  unjustifiable  encroachment  on  the  rights 
of  neutrals.  But  it  is  not  of  this  departure  from  principle, 
a  departure  which  has  received  some  sanction  from  prac¬ 
tice;  that  we  mean  to  complain.  It  is,  that  ports,  not 
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effectually  blockaded  by  a  force  capable  of  completely  in¬ 
vesting  them,  have  yet  been  declared  in  a  state  of  blockade, 
and  vessels  attempting  to  enter  therein  have  been  seized, 
and  on  that  account  confiscated. 

This  is  a  vexation  proceeding  directly  from  the  govern¬ 
ment,  and  which  may  be  carried,  if  not  resisted,  to  a  very 
injurious  extent.  Our  merchants  have  greatly  complained 
of  it  with  respect  to  Cadiz  and  the  ports  of  Holland. 

If  the  effectiveness  of  the  blockade  be  dispensed  with, 
then  every  port  of  all  the  belligerent  powers  may,  at  all 
times,  be  declared  in  that  state,  and  the  commerce  of  neu¬ 
trals  be  thereby  subjected  to  universal  capture.  But  if  this 
principle  be  strictly  adhered  to,  the  capacity  to  blockade 
will  be  limited  by  the  naval  force  of  the  belligerent,  and, 
of  consequence,  the  mischief  to  neutral  commerce  cannot 
be  very  extensive.  It  is,  therefore,  of  the  last  importance 
to  neutrals,  that  this  principle  be  maintained  unimpaired. 

I  observe  that  you  have  pressed  this  reasoning  on  the 
British  minister,  who  replies,  that  an  occasional  absence 
of  a  fleet  from  a  blockaded  port  ought  not  to  change  the 
state  of  the  place. 

Whatever  force  this  observation  may  be  entitled  to, 
where  that  occasional  absence  has  been  produced  by  acci¬ 
dent,  as  a  storm,  which  for  a  moment  blows  off  the  fleet, 
and  forces  it  from  its  station,  which  station  it  immediately 
resumes,  I  am  persuaded,  that  where  a  part  of  the  fleet 
is  applied,  though  only  for  a  time,  to  other  objects,  or  comes 
into  port,  the  very  principle,  requiring  an  effective  block¬ 
ade,  which  is,  that  the  mischief  can  then  only  be  co-exten- 
sive  with  the  naval  force  of  the  belligerent,  requires,  that 
during  such  temporary  absence  the  commerce  of  neutrals 
to  the  place  should  be  free.” 

Extract  of  a  Letter  from  Mr.  Madison  to  Mr.  Charles 

Pinkney ,  minister  plenipotentiary  of  the  United  States ,  at 

Madrid ,  dated  Department  of  State,  Washington,  Oct. 

25,  1801. 

“  The  pretext  for  the  seizure  of  our  vessels  seems  at 
present  to  be,  that  Gibraltar  has  been  proclaimed  in  a  state 
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of  blockade,  and  that  the  vessels  are  bound  to  that  port. 
Should  the  proceeding  be  avowed  by  the  Spanish  govern¬ 
ment,  and  defended  on  that  ground,  you  will  be  able  to 
reply : 

1st.  That  the  proclamation  was  made  as  far  back  as  the 
15th  February,  1800,  and  has  not  since  been  renewed ;  that 
it  was  immediately  protested  against  by  the  American  and 
other  neutral  ministers  at  Madrid,  as  not  warranted  by  the 
real  state  of  Gibraltar,  and  that  no  violations  of  neutral 
commerce  having  followed  the  proclamation,  it  was  reason¬ 
ably  concluded  to  have  been  rather  a  menace  against  the 
enemies  of  Spain,  than  a  measure  to  be  carried  into  execu¬ 
tion  against  her  friends. 

2d.  That  the  state  of  Gibraltar  is  not,  and  never  can  be 
admitted  by  the  United  States  to  be  that  of  a  real  block¬ 
ade.  In  this  doctrine  they  are  supported  by  the  law  of  na¬ 
tions,  as  laid  down  in  the  most  approved  commentators,  by 
every  treaty  which  has  undertaken  to  define  a  blockade, 
particularly*  those  of  latest  date  among  the  maritime  na¬ 
tions  of  Europe,  and  by  the  sauction  of  Spain  herself,  as  a 
party  to  the  armed  neutrality  in  the  year  1781.  The  spirit 
of  articles  XY.  and  XYI.  of  the  treaty  between  the  United 
States  and  Spain,  may  also  be  appealed  to  as  favouring  a 
liberal  construction  of  the  rights  of  the  parties  in  such 
cases.  In  fact,  this  idea  of  an  investment,  a  siege  or  a 
blockade,  as  collected  from  the  authorities  referred  to,  ne¬ 
cessarily  results  from  the  force  of  those  terms;  and  though 
it  has  been  sometimes  grossly  violated  or  evaded  by  power¬ 
ful  nations  in  pursuit  of  favourite  objects,  it  has  invariably 
kept  its  place  in  the  code  of  publiek  law,  and  cannot  be 
shown  to  have  been  expressly  renounced  in  a  single  stipu¬ 
lation  between  particular  nations. 

3d.  That  the  situation  of  the  naval  force  at  Algesiras,  in 

O  7 

relation  to  Gibraltar,  has  not  the  shadow  of  likeness  to  a 
blockade,  as  truly  and  legally  defined.  This  force  can 
neither  be  said  to  invest,  besiege  or  blockade  the  garrison, 

*  See  late  treaties  between  Russia  and  Sweden,  and  between 
Russia  and  Great  Britain. 
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nor  to  guard  the  entrance  into  the  port.  On  the  contrary, 
the  gun  boats  infesting  our  commerce  have  their  stations 
in  another  harbour,  separated  from  that  of  Gibraltar  by  a 
considerable  bay ;  and  are  so  far  from  beleaguering  their 
enemy  at  that  place,  and  rendering  the  entrance  into  it 
dangerous  to  others,  that  they  are,  and  ever  since  the 
proclamation  of  the  blockade  have  been,  for  the  most  part, 
kept  at  a  distance  by  a  superior  naval  force,  which  makes 
it  dangerous  to  themselves  to  approach  the  spot. 

4tb.  That  the  principle  on  which  the  blockade  of  Gibral¬ 
tar  is  asserted,  is  the  more  inadmissible,  as  it  may  he  ex¬ 
tended  to  every  other  place,  in  passing  to  which  vessels 
must  sail  within  the  view  and  reach  of  the  armed  boats 
belonging  to  Algesiras.  If,  because  a  neutral  vessel  bound 
to  Gibraltar  can  he  annoyed  and  put  in  danger  by  way¬ 
laying  cruisers,  which  neither  occupy  the  entrance  into 
the  harbour  nor  dare  approach  it,  and  by  reason  of  that 
danger  is  liable  to  capture,  every  part  of  the  Mediterra¬ 
nean  coasts  and  islands,  to  which  neutral  vessels  must  pass 
through  the  same  danger,  may  with  equal  reason  be  pro¬ 
claimed  in  a  state  of  blockade,  and  the  neutral  vessels 
bound  thereto  made  equally  liable  to  capture :  Or  if  the 
armed  vessels  from  Algesiras  alone,  should  he  insufficient 
to  create  this  danger  in  passing  into  the  Mediterranean, 
other  Spanish  vessels,  co-operating  from  other  stations, 
might  produce  the  effect,  and  the  ports  thereby  not  only 
blockade  any  particular  port  or  of  any  particular  nation, 
but  blockade  at  once  a  whole  sea  surrounded  by  many 
nations.  Like  blockades  might  he  proclaimed  by  any  par¬ 
ticular  nation,  enabled  by  its  naval  superiority  to  distribute 
its  ships  at  the  mouth  of  the  same,  or  any  similar  sea,  or 
across  channels  or  arms  of  the  sea,  so  as  to  make  it  dange¬ 
rous  for  the  commerce  of  other  nations  to  pass  to  its  desti¬ 
nation.  These  monstrous  consequences  condemn  the  prin¬ 
ciple  from  which  they  flow,  and  ought  to  unite  against  it 
every  nation,  Spain  among  the  rest,  which  has  an  interest 
in  the  rights  of  the  sea.  Of  this,  Spain  herself  appears  to 
*  Vox.  IV.  22 
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liave  been  sensible  in  the  year  1780, 'when  she  yielded  to 
Russia  ample  satisfaction  for  seizures  of  her  vessels  made 
under  the  pretext  of  a  general  blockade  of  the  Mediterra¬ 
nean,  and  followed  it  with  her  accession  to  the  definition 
of  a  blockade  contained  in  the  armed  neutrality. 

5th.  That  the  United  States  have  the  stronger  ground 
for  remonstrating  against  the  annoyance  of  her  vessels,  on 
their  way  to  Gibraltar,  inasmuch  as,  with  very  few  excep¬ 
tions,  their  object  is  not  to  trade  there  for  the  accommo¬ 
dation  of  the  garrison,  but  merely  to  seek  advice  or  convoy, 
for  their  own  accommodation,  in  the  ulterior  objects  of 
their  voyage.  In  disturbing  their  course  to  Gibraltar, 
therefore,  no  real  detriment  results  to  the  enemy  of  Spain, 
whilst  a  heavy  one  is  committed  on  her  friends.  To  this 
consideration  it  may  be  added,  that  the  real  object  of  the 
blockade  is,  to  subject  the  enemy  to  privations,  which  may 
co-operate  with  external  force  in  compelling  them  to  sur¬ 
render  ;  an  object  which  cannot  be  alleged  in  a  case,  where 
it  is  well  known  that  Great  Britain  can,  and  does  at  all 
times,  by  her  command  of  the  sea,  secure  to  the  garrison 
of  Gibraltar  every  supply  which  it  wants. 

6th.  It  is  observable  that  the  blockade  of  Gibraltar  is 
rested  by  the  proclamation,  on  two  considerations :  one, 
that  it  is  necessary  to  prevent  illicit  traflick,  by  means  of 
neutral  vessels,  between  Spanish  subjects  and  the  garrison 
there ;  the  other,  that  it  is  a  just  reprisal  on  Great  Bri¬ 
tain  for  the  proceedings  of  her  naval  armaments  against 
Cadiz  and  St.  Luear.  The  first  can  surely  have  no  weight 
with  neutrals,  but  on  a  supposition,  never  to  be  allowed, 

i  *  •  ” 

that  the  resort  to  Gibraltar,  under  actual  circumstances, 
is  an  indulgence  from  Spain,  not  a  right  of  their  own ;  the 
other  consideration,  without  examining  the  analogy  between 
the  cases  referred  to  and  that  of  Gibraltar,  is  equally  with¬ 
out  weight  with  the  United  States,  against  whom  no  right 
can  accrue  to  Spain  from  its  complaints  against  Great 
Britain  ;  unless  it  could  be  shown  that  the  United  States 
were  in  an  unlawful  collusion  with  the  latter ;  a  charge 
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winch  they  well  know  that  Spain  is  too  just  and  too  candid 
to  insinuate.  It  cannot  even  be  said  that  the  United  States 
have  acquiesced  in  the  depredations  committed  by  Great 
Britain,  under  whatever  pretexts,  on  their  lawful  com¬ 
merce.  Itad  this  indeed  been  the  ease,  the  acquiescence 
ought  to  be  regarded  as  a  sacrifice  made  by  prudence  to  a 
love  of  peace,  of  which  all  nations  furnish  occasional  ex¬ 
amples,  and  as  involving  a  question  between  the  United 
States  and  Great  Britain,  of  which  no  other  nation  could 
take  advantage  against  the  former.  But  it  may  be  truly 
affirmed,  that  no  such  acquiescence  has  taken  place.  The 
United  States  have  sought  redress  for  injuries  from  Great 
Britain  as  well  as  from  other  nations.  They  have  sought 
it  by  the  means  which  appeared  to  themselves,  the  only 
rightful  judges,  to  be  the  best  suited  to  their  object ;  and 
it  is  equally  certain,  that  redress  has  in  some  measure 
been  obtained,  and  that  the  pursuit  of  complete  redress  is 
by  no  means  abandoned. 

7th.  Were  it  admitted  that  the  circumstances  of  Gibral¬ 
tar,  in  February,  1800,  the  date  of  the  Spanish  proclama¬ 
tion,  amounted  to  a  real  blockade,  and  that  the  proclama¬ 
tion  was  therefore  obligatory  on  neutrals  ;  and  were  it  also 
admitted  that  the  present  circumstances  of  that  place 
amount  to  a  real  blockade,  (neither  of  which  can  be  ad¬ 
mitted,)  still  the  conduct  of  the  Algesiras  cruisers  is  alto¬ 
gether  illegal  and  unwarrantable.  It  is  illegal  and  unwar¬ 
rantable,  because  the  force  of  the  proclamation  must  have 
expired  whenever  the  blockade  was  actually  raised,  as  must 
have  been  unquestionably  the  case  since  the  date  of  the 
proclamation,  particularly  and  notoriously  when  the  port 
of  Algesiras  itself  was  lately  entered  and  attacked  by  a 
British  fleet,  and  because,  on  a  renewal  of  the  blockade, 
either  a  new  proclamation  ought  to  have  issued,  or  the 
vessels  making  for  Gibraltar  ought  to  have  been  pre-mon- 
ished  of  their  danger,  and  permitted  to  change  their  course 
as  they  might  think  proper.  Among  the  abuses  commit¬ 
ted  under  pretext  of  war,  none  seem  to  have  been  carried 
to  greater  extravagance,  or  to  threaten  greater  mischief 


172 


AMERICAN 


to  neutral  commerce,  than  the  attempts  to  substitute  ficti¬ 
tious  blockades  by  proclamation,  for  real  blockades  formed 
according  to  the  law  of  nations;  and  consequently  none, 
against  which  it  is  more  necessary  for  neutral  nations  to 
remonstrate  effectually,  before  the  innovations  acquire 
maturity  and  authority  from  repetitions  on  one  side,  and 
silent  acquiescence  on  the  other.” 

Mr.  Smith ,  Secretary  of  the  Many,  to  Commodore  Prehle. 

NAVY  DEPARTMENT,  PER.  4,  1804. 

SIR, 

Your  letter  of  the  12tli  November,  enclosing  your  cir¬ 
cular  notification  of  the  blockade  of  the  port  of  Tripoli,  I 
have  received. 

Sensible,  as  you  must  he,  that  it  is  the  interest,  as  well 
as  the  disposition  of  the  United  States,  to  maintain  the 
rights  of  neutral  nations,  you  will,  I  trust,  cautiously  avoid 
whatever  may  appear  to  you  to  be  incompatible  with  those 
rights.  It  is  however  deemed  necessary,  and  1  am  charg¬ 
ed  by  the  President  to  state  to  you.  what,  in  his  opinion, 
characterizes  a  blockade.  I  have  therefore  to  inform  you, 
that  the  trade  of  a  neutral  in  articles  not  contraband,  can¬ 
not  he  rightfully  obstructed  to  any  port,  not  actually 
blockaded  by  a  force  so  disposed  before  it,  as  to  create  an 
evident  danger  of  entering  it.  Whenever  therefore  you 
shall  have  thus  formed  a  blockade  of  the  port  of  Tripoli, 
you  wili  have  a  right  to  prevent  any  vessel  from  entering  it, 
and  to  capture  for  adjudication,  any  vessel  that  shall  attempt 
to  enter  the  same,  with  a  knowledge  of  the  existence  of  the 
blockade.  You  will  however  not  take  as  prize  any  vessel, 
attempting  to  enter  the  port  of  Tripoli,  without  such  know¬ 
ledge  ;  but  in  every  case  of  an  attempt  to  enter,  without  a 
previous  knowledge  of  the  existence  of  the  blockade,  you 
will  give  the  commanding  officer  of  such  vessel  notice  of  such 
blockade,  and  forewarn  him  from  entering.  And  if,  after 
such  a  notification,  such  vessel  should  again  attempt  to 
enter  the  same  port,  you  will  be  justifiable  in  sending  her 
into  port  for  adjudication.  You  will,  sir,  hence  perceive 
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that  you  are  to  consider  your  circular  communication  to 
the  neutral  powers,  not  as  an  evidence  that  every  person 
attempting  to  enter  has  previous  knowledge  of  the  block¬ 
ade,  but  merely  as  a  friendly  notification  to  them  of  the 
blockade,  in  order  that  they  might  make  the  necessary 
arrangements  for  the  discontinuance  of  all  commerce  with 
such  blockaded  port.  1  am,  &c.  &c. 

( Signed )  R.  SMITH. 

Commodore  Preble. 

Extracts  f  rom  a  Lettev  of  Mr.  Smith  to  Mr.  Pinkney , 
dated  Department  of  State ,  Nov.  2,  1810. 

“  With  the  duplicate  of  my  letter  to  you  of  the  19th  ult. 
I  now  send  you  a  copy  of  the  President’s  proclamation, 

*  founded  on  the  repeal  of  the  Berlin  and  Milan  decrees. 
Enclosed  you  will  also  receive  a  copy  of  my  letter  to  gene¬ 
ral  Armstrong,  of  this  day,  which  will  afford  you  a  view  of 
the  reservations  and  understanding  under  which  this  pro¬ 
clamation  has  been  issued. 

66  To  the  copy  of  the  proclamation  herewith  transmitted 
in  relation  to  West  Florida,  and  to  my  letter  to  general 
Armstrong  touching  the  same,  I  refer  you  for  information 
as  to  the  views  of  this  government  in  taking  possession  of 
that  country,  and  as  to  the  considerations  which  had  con¬ 
strained  the  President  at  this  juncture  to  resort  to  this 
measure. 

“  This  despatch  will  be  delivered  to  you  by  one  of  the 
officers  of  the  United  States  frigate  Essex,  who  will  have 
orders  to  return  to  his  ship  as  soon  as  he  shall  have  receiv¬ 
ed  such  letters  as  you  may  deem  it  necessary  to  transmit 
to  this  department.” 

Mr.  Smith  to  Mr.  Pinkney. 

* ' 

department  of  STATE,  NOV.  15,1810. 

SIR, 

From  a  review  of  the  conduct  of  the  British  govern¬ 
ment,  in  relation  to  a  plenipotentiary  successor  to  Mr. 
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Jackson,  as  presented  in  your  several  communications,  in¬ 
cluding  even  those  brought  by  the  Hornet,  at  which  date 
and  on  which  inviting  occasion  the  subject  does  not  appear 
to  have  been  within  the  attention  of  the  government,  the 
President  thinks  it  improper  that  the  United  States  should 
continue  to  be  represented  at  London  by  a  minister  pleni¬ 
potentiary.  In  case,  therefore,  no  appointment  of  a  suc¬ 
cessor  to  Mr.  Jackson  of  that  grade  should  have  taken 
place  at  the  receipt  of  this  letter,  you  will  consider  your 
functions  as  suspended,  and  you  will  accordingly  take  your 
leave  of  absence ,  charging  a  lit  person  with  the  affairs  of 
the  legation. 

Considering  the  season  at  which  this  instruction  may 
have  its  effect,  and  the  possibility  of  a  satisfactory  change 
in  the  posture  of  our  relations  with  Great  Britain,  the  time 
of  your  return  to  the  United  States  is  left  to  your  discre¬ 
tion  and  convenience.  I  have  the  honour,  &c.  &e. 

( Signed )  R.  SMITH. 

IV m.  Pinkney ,  Esq .  $c.  fyc. 


Mr.  Smith  to  General  Armstrong. 

DEPARTMENT  OP  STATE,  JUNE  5,  1810. 

SIR, 

Your  letters  of  the  17th,  18th,  and  21st  February, 
and  10th,  15th,  21st,  and  24th  March,  with  their  several 
enclosures,  were  received  on  the  21st  May. 

As  the  John  Adams  is  daily  expected,  and  as  your  further 
communications  by  her  will  better  enable  me  to  adapt  to 
the  actual  state  of  our  affairs  with  the  French  government, 
the  observalions  proper  to  he  made  in  relation  to  their  sei¬ 
zure  of  our  property,  and  to  the  letter  of  the  duke  of  Ca- 
dore  of  the  14th  of  February,  it  is  by  the  President  deem¬ 
ed  expedient  not  to  make  at  this  time  any  such  animadver¬ 
sions.  I  cannot,  however,  forbear  informing  you,  that  a 
high  indignation  is  felt  by  the  President,  as  well  as  by  the 
publick,  at  this  act  of  violence  on  our  property,  and  at  the 
outrage,  both  in  the  language  and  in  the  matter,  of  the  let- 
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ter  of  the  duke  of  Cadore,  so  justly  portrayed  in  your  note 
to  him  of  the  10th  of  March. 

The  particular  object  of  this  letter  is  to  add  to  my  des¬ 
patches  of  the  4th  and  22 d  May,  another  chance  of  has¬ 
tening  into  your  hands  a  copy  of  the  act  of  Congress  of  the 
last  session,  concerning  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France. 

In  the  fourth  section  of  this  act  you  will  perceive  a  new 
modification  of  the  authority  given  to  the  President.  If 
there  be  sincerity  in  the  language  held  at  different  times 
by  the  French  government,  and,  especially,  in  the  late 
overture  to  proceed  to  amicable  and  just  arrangements  in 
case  of  our  refusal  to  submit  to  the  British  orders  in 
council,  no  pretext  can  he  found  for  longer  declining  to  put 
an  end  to  the  decrees  of  which  the  United  States  have  so 
justly  complained.  By  putting  in  force,  agreeably  to  the 
terms  of  this  statute,  the  non-intercourse  against  Great 
Britain,  the  very  species  of  resistance  would  be  made  which 
France  has  been  constantly  representing  as  most  effica¬ 
cious.  It  may  be  added,  that  the  form  in  which  the  law 
now  presents  the  overture  is  as  well  calculated,  as  the 
overture  itself,  to  gain  a  favourable  attention,  inasmuch  as 
it  may  be  regarded  by  the  belligerent,  first  accepting  it,  as 
a  promise  to  itself,  and  a  threat  only  to  its  adversary. 

If,  however,  the  arrangement  contemplated  by  the  law 
should  be  acceptable  to  the  French  government,  you  will 
understand  it  to  be  the  purpose  of  the  President  not  to 
proceed  in  giving  it  effect,  in  case  the  late  seizure  of  the 
property  of  the  citizens  of  the  United  States  has  been  fol¬ 
lowed  by  an  absolute  confiscation,  and  restoration  be  finally 
refused.  The  only  ground,  short  of  a  preliminary  resto¬ 
ration  of  the  property,  on  which  the  contemplated  arrange¬ 
ment  can  be  made,  will  be  an  understanding  that  the  con¬ 
fiscation  is  reversible,  and  that  it  will  become  immediately 
the  subject  of  discussion,  with  a  reasonable  prospect  of 
justice  to  our  injured  citizens. 

I  have  the  honour  to  be,  &c. 

(Signed) 

General  Armstrong,  ifc.  &c: 


R.  SMITH. 
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JP/r.  Smith  to  General  Armstrong . 

DEPARTMENT  OF  STATE,  JULY  2,  1S10. 

SIR, 

The  enclosed  is  a  copy  of  a  letter  of  instruction  to 
Mr.  Pinkney,  bearing  the  same  date  with  this  letter. 
You  yvill  thence  perceive  that  if  the  answer  of  the  British 
government  to  the  representation  and  requisition  which 
our  minister  at  London  may  make,  should  be  of  a  sa¬ 
tisfactory  nature,  it  will  he  transpiitted  to  you  without 
delay.'  In  that  case  you  will  make  a  proper  use  of  it,  for 
obtaining  a  repeal  of  the  Berlin  decree,  and  you  will  pro¬ 
ceed,  concurrently  with  Mr.  Pinkney,  in  bringing  about 
successive  removals  by  the  two  governments  of  all  their 
predatory  edicts. 

I  avail  myself  of  this  occasion  to  state  to  you,  that  it 
is  deemed  of  great  importance  that  our  ministers  at  for¬ 
eign  courts,  aud  especially  at  Paris  and  London,  should 
be  kept,  the  one  by  the  other,  informed  of  the  state  of  our 
affairs  at  each.  I  have  the  honour  to  he,  &c. 

(Signed)  R.  SMITH. 

General  Armstrong ,  Ifc.  bfc,  ifc. 

Mr.  Smith  to  General  Armstrong. 

DEPARTMENT  OF  STATE,  JULY  5,  1810. 

SIR, 

The  arrival  of  the  John  Adams  brought  your  letters  of 
the  1st,  4th,  7th  and  16th  of  April. 

From  that  of  the  16th  of  April  it  appears,  that  the 
seizures  of  the  American  property,  lately  made,  had  been 
followed  up  hv  its  actual  sale,  and  that  the  proceeds  had 
been  deposited  in  the  emperour’s  caisse  prive.  You  have 
presented  in  such  just  colours  the  enormity  of  this  outrage, 
that  I  have  only  to  signify  to  you,  that  the  President 
entirely  approves  the  step  that  has  been  taken  by  you,  and 
that  he  does  not  doubt  that  it  will  he  followed  by  you,  or 
the  person  who  may  succeed  you,  with  such  further  inter- 
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positions  as  may  be  deemed  advisable.  He  instructs  you 
particularly  to  make  the  French  government  sensible  of 
the  deep  impression  made  here  by  so  signal  an  aggression 
on  the  principles  of  justice  and  of  good  faith,  and  to  demand 
every  reparation  of  which  the  case  is  susceptible.  If  it 
be  not  the  purpose  of  the  French  government  to  remove 
every  idea  of  friendly  adjustment  with  the  United  States, 
it  would  seem  impossible  but  that  a  reconsideration  of  this 
violent  proceeding  must  lead  to  a  redress  of  it,  as  a  prelimi¬ 
nary  to  a  general  accommodation  of  the  differences  between 
the  two  countries. 

At  the  date  of  the  last  communication  from  Mr.  Pink¬ 
ney,  he  had  not  obtained  from  the  British  government  an 
acceptance  of  the  condition,  on  which  the  French  govern¬ 
ment  was  willing  to  concur,  in  putting  an  end  to  all  the 
edicts  of  both,  against  our  neutral  commerce.  If  he 
should  afterwards  have  succeeded,  you  will  of  course,  on 
receiving  information  of  the  fact,  immediately  claim  from 
the  French  government  the  fulfilment  of  its  promise,  and 
by  transmitting  the  result  to  Mr.  Pinkney,  you  will  co¬ 
operate  with  him  in  completing  the  removal  of  all  the 
illegal  obstructions  to  our  commerce. 

Among  the  documents  now  sent  is  another  copy  of  the 
act  of  Congress,  repealing  the  non-intercourse  law,  but 
authorizing  a  renewal  of  it  against  Great  Britain,  in  case 
France  shall  repeal  her  edicts  and  Great  Britain  refuse 
to  follow  her  example,  and  vice  versa .  You  have  been 
already  informed  that  the  President  is  ready  to  exercise 
the  power  vested  in  him  for  such  a  purpose,  as  soon  as  the 
occasion  shall  arise.  Should  the  other  experiment,  in  the 
hands  of  Mr.  Pinkney,  have  failed,  you  will  make  the  act 
of  Congress,  and  the  disposition  of  the  President,  the  sub¬ 
ject  of  a  formal  communication  to  the  French  government, 
and  it  is  not  easy  to  conceive  any  ground,  even  specious,  on 
which  the  overture  specified  in  the  act  can  be  declined. 

If  the  non-intercourse  law,  in  any  of  its  modifications, 
was  objectionable  to  the  emperour  of  the  French,  that  law 
no  longer  exists. 

*  Vol.  IV. 
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If  he  be  ready,  as  has  been  declared  in  the  letter  of  the 
duke  of  Cadore  of  February  14,  to  do  justice  to  the  United 
States,  in  the  case  of  a  pledge  on  their  part  not  to  submit 
to  the  British  edicts,  the  opportunity  for  making  good  the 
declaration  is  now  afforded.  Instead  of  submission,  the 
President  is  ready,  by  renewing  the  non-intercourse  against 
Great  Britain,  to  oppose  to  her  orders  in  council  a  mea¬ 
sure,  which  is  of  a  character  that  ought  to  satisfy  any 
reasonable  expectation.  If  it  should  be  necessary  for  you 
to  meet  the  question,  whether  the  non-intercourse  will  be 
renewed  against  Great  Britain,  in  case  she  should  not 
comprehend,  in  the  repeal  of  her  edicts,  her  blockades, 
which  are  not  consistent  with  the  law  of  nations,  you  may, 
should  it  be  found  necessary,  let  it  be  understood,  that  a 
repeal  of  the  illegal  blockades  of  a  date  prior  to  the  Berlin 
decree,  namely,  that  of  May,  1806,  will  be  included  in  the 
condition  required  of  Great  Britain ;  that  particular  block¬ 
ade  having  been  avowed  to  be  comprehended  in,  and  of 
course  identified  with  the  orders  in  council.  With  respect 
to  blockades,  of  a  subsequent  date  or  not,  against  France, 
you  will  press  the  reasonableness  of  leaving  them,  together 
with  future  blockades  not  warranted  by  publick  law,  to  be 
proceeded  against  by  the  United  States  in  the  manner  they 
may  choose  to  adopt.  As  has  been  heretofore  stated  to 
you,  a  satisfactory  provision  for  restoring  the  property 
lately  surprised  and  seized  by  the  order  or  at  the  instance 
of  the  French  government,  must  be  combined  with  a  repeal 
of  the  French  edicts,  with  a  view  to  a  non-intercourse 
with  Great  Britain  :  such  a  provision  being  an  indispensa¬ 
ble  evidence  of  the  just  purpose  of  France  towards  the 
United  States.  And  you  will,  moreover,  be  careful,  in 
arranging  such  a  provision  for  that  particular  case  of 
spoliations,  not  to  weaken  the  ground  on  which  a  redress 
of  others  may  be  justly  pursued. 

If  the  act  of  Congress  which  has  legalized  a  free  trade 
with  both  the  belligerents,  without  guarding  against  Bri¬ 
tish  interruptions  of  it  with  France,  whilst  France  cannot 
materially  interrupt  it  with  Great  Britain,  be  complained 
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of  as  leaving  the  trade  on  the  worst  possible  footing  for 
France,  and  on  the  best  possible  one  for  Great  Britain,  the 
French  government  may  be  reminded  of  the  other  feature 
of  the  act,  which  puts  it  in  their  own  power  to  obtain 
either  an  interruption  of  our  trade  with  Great  Britain,  or 
a  recall  of  her  interruption  of  it  with  France. 

Among  the  considerations  which  belong  to  this  subject, 
it  may  be  remarked,  that  it  might  have  been  reasonably 
expected,  by  the  United  States,  that  a  repeal  of  the  French 
decrees  would  have  resulted  from  the  British  order  in 
council  of  April,  1809.  This  order  expressly  revoked  the 
preceding  orders  of  November,  1807,  heretofore  urged  by 
France  in  justification  of  her  decrees,  and  was  not  only 
different  in  its  extent  and  in  its  details,  but  was  essentially 
different  in  its  policy. 

The  policy  of  the  orders  of  1807  was,  by  cutting  off  all 
commercial  supplies,  to  retort  on  her  enemies  the  distress 
which  the  French  decree  was  intended  to  inflict  on  Great 
Britain. 

The  policy  of  the  order  of  April,  1809,  if  not  avowedly, 
was  most  certainly  to  prevent  such  supplies,  by  shutting 
out  those  only  which  might  flow  from  neutral  sources,  in 
order  thereby  to  favour  a  surreptitious  monopoly  to  British 
traders.  In  order  to  counteract  this  policy,  it  was  the 
manifest  interest  of  France  to  have  favoured  the  rival  and 
cheaper  supplies  through  neutrals ;  instead  of  which,  she 
has  co-operated  with  the  monopolising  views  of  Great 
Britain  by  a  vigorous  exclusion  of  neutrals  from  her  ports. 
She  has  in  fact  reversed  the  operation  originally  professed 
by  her  decree.  Instead  of  annoying  her  enemy  at  the  ex¬ 
pense  of  a  friend,  she  annoys  a  friend  for  the  benefit  of 
her  enemy. 

If  the  French  government  should  accede  to  the  overture 
contained  in  the  act  of  Congress,  by  repealing  or  so  modi¬ 
fying  its  decrees  as  that  they  will  cease  to  violate  our  neu¬ 
tral  rights,  you  will,  if  necessary,  transmit  the  repeal, 
properly  authenticated,  to  Mr.  Pinkney  by  a  special  mes¬ 
senger,  and  you  will  hasten  and  ensure  the  receipt  of  it 
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here,  by  engaging  a  vessel,  if  no  equivalent  conveyance 
should  offer,  to  bring  it  directly  from  France,  and  by  send¬ 
ing  several  copies  to  Mr.  Pinkney  to  be  forwarded  from 
British  ports.  I  have  the  honour,  &c.  &c. 

( Signed )  B.  SMITH. 

General  Armstrong ,  &c.  &c.  &c. 

Air.  Smith  to  General  Armstrong. 

DEPARTMENT  OE  STATE,  JULY  17,  1810. 

SIR, 

You  will  herewith  receive  duplicates  of  my  letters  to  you 
of  the  20th  June,  and  2d  and  5th  of  July. 

This  despatch  you  will  receive  from  lieutenant  Miller, 
of  the  navy,  who  is  to  proceed  from  New  York  in  the  sloop 
of  war,  the  Hornet.  This  publick  vessel  has  been  ordered 
to  England  and  to  France,  not  only  for  the  purpose  of 
transmitting  despatches  to  you  and  to  our  minister  in 
London,  but  for  the  further  purpose  of  affording  you,  as 
well  as  him,  a  safe  opportunity  of  conveying  to  this  de¬ 
partment,  before  the  next  meeting  of  Congress,  full  in¬ 
formation  of  the  ultimate  policy,  in  relation  to  the  United 
States,  of  the  governments  of  England  and  France.  And 
with  a  view  to  ensure  her  return  to  the  United  States  in 
due  season,  her  commanding  officer  has  received  orders 
not  to  remain  in  any  port  of  Europe,  after  the  first  day  of 
October  next.  With  respect  therefore  to  the  time  you 
will  detain  Mr.  Miller  in  Paris,  you  will  be  influenced  by 
the  information  which  you  may  receive  from  him,  as  to  the 
orders  he  may  have  from  the  commanding  officer  of  the 
Hornet.  I  have  the  honour  to  be,  &c. 

( Signed )  R.  SMITH. 

General  Armstrong ,  &c.  Lfc. 

Extracts  of  a  Letter  from  Air.  Smith  to  General  Arm¬ 
strong,  dated  Department  of  State ,  JV’or.  2, 1810. 

“  You  will  herewith  receive  a  printed  copy  of  the  pro¬ 
clamation,  which  conformably  to  the  act  of  Congress,  has 
been  issued  by  the  President  on  the  revocation  of  the  Ber- 
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lin  and  Milan  decrees.  You  will  however  let  the  French 
government  understand,  that  this  has  been  done  on  the 
ground,  that  the  repeal  of  these  decrees  does  involve  an 
extinguishment  of  all  the  edicts  of  France  actually  vio¬ 
lating  our  neutral  rights,  and  that  the  reservations  under 
the  expression  “  it  being  understood,”  are  not  conditions 
precedent,  affecting  the  operation  of  the  repeal,  and  on  the 
ground  also  that  the  United  States  are  not  pledged  against 
the  blockades  of  Great  Britain  beyond  what  is  stated  in  my 
letter  to  you  of  the  5th  July.  It  is  to  be  remarked,  more¬ 
over,  that  in  issuing  the  proclamation,  it  has  been  presum¬ 
ed  that  the  requisition  contained  in  that  letter,  on  the  sub¬ 
ject  of  the  sequestered  property,  will  have  been  satisfied. 
This  presumption  is  not  only  favoured  by  the  natural  con¬ 
nection  of  the  policy  and  justice  of  a  reversal  of  that 
sequestration, with  the  repeal  of  the  decrees,  but  is  strength¬ 
ened  by  concurrent  accounts,  through  different  channels, 
that  such  property  as  has  been  sequestered  has  been  actu¬ 
ally  restored.” 

“  The  enclosed  copy  of  my  last  letter  to  Mr.  Pinkney  of 
the  19th  ultimo,  will  afford  you  a  distinct  view  of  the  line 
of  conduct  presented  to  him  in  relation  to  the  British  or¬ 
ders  and  blockades. 

“  This  despatch  will  be  delivered  to  you  by  one  of  the 
officers  of  the  United  States  frigate  Essex,  who  will  have 
orders  to  return  to  his  ship  as  soon  as  he  shall  have  receiv¬ 
ed  such  despatches  as  you  may  deem  it  necessary  to  trans¬ 
mit  to  this  department.” 

Mr.  Smith  to  General  Armstrong. 

DEPARTMENT  OP  STATE,  NOV.  5,  1810. 

SIR, 

As  the  ground  on  which  the  French  government  has 
deemed  it  expedient  to  place  the  revocation  of  its  decrees, 
may  suggest  to  it  the  further  pretext  of  requiring  a  resto¬ 
ration  of  the  French  property  seized  here  under  the  non- 
intercourse  law,  as  a  condition  to  their  restoring  the  Ame¬ 
rican  property  condemned  or  sequestered  under  the  French 
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decree  of  March,  you  are  authorized,  in  ease  a  restoration 
can  be  thus,  and  not  otherwise  obtained,  to  acquiesce  in 
such  an  arrangement,  and,  if  necessary,  to  give  to  such 
arrangement  a  conventional  form,  requiring  the  sanction 
of  the  Senate.  You  will,  however,  take  care  to  avoid  any 
expressions  implying  an  acknowledgment,  on  the  part  of 
the  United  States,  that  the  non-intercourse  law,  which  was 
not  retrospective,  has  any  analogy  to  the  French  decree, 
the  injustice  of  which  essentially  consists  in  its  retrospec¬ 
tive  operation.  In  truth,  the  arrangement  on  the  part  of 
the  United  States  will  be  little  more  than  nominal,  as  will 
appear  by  the  enclosed  copy  of  a  letter  from  the  treasury 
department.  It  may  be  proper  to  remark,  that  the  third 
section  of  the  act  of  May,  for  the  recovery  of  forfeitures 
under  the  non-intercourse  law,  contemplated  violations  by 
our  own  citizens  rather  than  French  violations, which  could 
not  have  been  of  sufficient  importance  to  have  called  for 
such  a  provision,  pointing  particularly  at  them. 

I  have  the  honour  to  be,  &c. 

( Signed )  R.  SMITH. 

General  Armstrong,  &c,  ls>c. 


Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  FEB.  19,  1810. 


SIR, 

I  received,  on  the  12th  instant,  by  Mr.  Powell,  whom 
I  had  sent  some  time  before  to  France,  a  letter  from  gene¬ 
ral  Armstrong,  of  which  a  copy  is  enclosed ;  and,  keeping 
in  view  the  instructions  contained  in  your  letter  to  me  of 
the  11th  of  November  last,  I  have  written  to  lord  Welles¬ 
ley  to  inquire  whether  any,  and  if  any,  what  blockades  of 
France,  instituted  by  Great  Britain  during  the  present 
war,  before  the  first  of  January,  1807,  are  understood  here 
to  be  in  force.  A  copy  of  my  letter  to  lord  AVellesley  is 
enclosed. 

It  is  not  improbable  that  this  official  inquiry  will  pro¬ 
duce  a  declaration,  in  answer  to  it,  that  none  of  those 
blockades  are  in  force ;  and  I  should  presume  that  such  a 
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declaration  will  be  received  in  France  as  substantially 
satisfying  the  condition  announced  to  me  by  general  Arm¬ 
strong. 

i  am  not  aware  that  this  subject  could  have  been  brought 
before  the  British  government  in  any  other  form  than  that 
which  l  have  chosen.  It  would  not,  I  think,  have  been 
proper  to  have  applied  for  a  revocation  of  the  blockades  in 
question,  (at  least,  before  it  is  ascertained  that  they  are  in 
existence)  or  to  have  professed,  in  my  letter  to  lord 
Wellesley,  to  found,  upon  general  Armstrong’s  communi¬ 
cation,  my  inquiry  as  to  their  actual  state.  I  have,  how¬ 
ever,  supposed  it  to  be  indispensable  (and  have  acted  ac¬ 
cordingly)  that  1  should  explain  to  lord  Wellesley,  in  conr 
versation,  the  probability,  afforded  by  general  Armstrong’s 
letter,  that  a  declaration  by  this  government  to  the  effect 
above  mentioned,  would  be  followed  by  the  recall  of  the 
Bei  lin  decree. 

I  cannot,  perhaps,  expect  to  receive  from  lord  Wellesley 
an  answer  to  my  letter,  in  time  to  send  a  copy  by  the  John 
Adams,  now  in  the  Downs  or  at  Portsmouth ;  but  i  will 
send  it  by  an  early  opportunity,  and  will  take  care  that 
general  Armstrong  shall  be  made  acquainted  with  it  with¬ 
out  delay.  I  have  the  honour  to  be,  &c.  &c. 

(Signed)  WM.  PINKNEY. 

P.  S.  March  23,  1810.  Since  the  writing  of  this  letter, 
lord  Wellesley  has  sent  me  the  answer  (of  the  2d  instant) 
of  which  a  copy  is  now  enclosed.  It  was  not  satisfactory, 
and  I  pointed  out  its  deficiencies  to  lord  Wellesley  in  con¬ 
versation,  and  proposed  to  him  that  I  should  write  him 
another  letter  requesting  explanations.  He  assented  to 
this  course,  and  I  have  written  him  the  letter  of  the  7th 
instant,  of  which  also  a  copy  is  enclosed.  His  reply  has 
beeu  promised  very  frequently,  but  has  not  yet  been  receiv¬ 
ed.  I  have  reason  to  expect  that  it  will  be  sufficient ;  but 
I  cannot  think  of  detaining  the  corvette  any  longer.  The 
British  packet  will  furnish  me  with  an  opportunity  of  for- 
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warding  it  to  you;  and  I  will  send  Mr.  Lee  with  it  to 
Paris,  by  the  way  of  Morlaix. 

I  have  the  honour  to  be,  &c.  &c. 

(Signed)  WM.  PINKNEY. 

From  General  Armstrong  to  Mr.  Pinkney. 

PARIS,  JAN.  25,  1810. 

SIR, 

A  letter  from  Mr.  Secretary  Smith  of  the  1st  of  De¬ 
cember  last,  made  it  my  duty  to  inquire  of  his  excellency 
the  duke  of  Cadore,  what  were  the  conditions  on  which  his 
majesty  the  emperour  would  annul  his  decree,  commonly 
called  the  Berlin  decree ;  and  whether,  if  Great  Britain 
rovoked  her  blockades,  of  a  date  anteriour  to  that  decree, 
his  majesty  would  consent  to  revoke  the  said  decree  ?  To 
these  questions  I  have  this  day  received  the  following 
answer,  which  1  hasten  to  convey  to  you  by  a  special 
messenger : 

Answer. 

“  The  only  conditions  required  for  the  revocation,  by 
his  majesty  the  emperour,  of  the  decree  . of  Berlin,  will  be 
a  previous  revocation,  by  the  British  government,  of  her 
blockades  of  France,  or  part  of  France  (such  as  that  from 
the  Elbe  to  Brest,  &c.)  of  a  date  anteriour  to  that  of  the 
aforesaid  decree.”  I  have  the  honour  to  be,  &c. 

(Signed)  JOHN  ARMSTRONG. 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  FEB.  15,  1810. 

MY  LORD, 

In  pursuance  of  the  intimation  which  I  had  the  honour 
to  give  to  your  lordship  a  few  days  ago,  I  beg  to  trouble 
your  lordship  with  an  inquiry,  whether  any,  and  if  any, 
what  blockades  of  France,  instituted  by  Great  Britain 
during  the  present  war,  before  the  1st  day  of  January, 
1807,  are  understood  by  his  majesty’s  government  to  be  in 
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force.  T  am  not  able  at  present  to  specify  more  than 
one  of  the  blockades  to  which  this  inquiry  applies ;  name¬ 
ly,  that  from  the  Elbe  to  Brest,  declared  in  May,  1800, 
and  afterwards  limited  and  modified;  but  I  shall  be  much 
obliged  to  your  lordship  for  precise  information  as  to  the 
whole.  I  have  the  honour  to  be,  &c.  &e. 

(. Signed )  WM,  PINKNEY. 

Lord  Wellesley  to  Mr,  Pinkney. 

FOREIGN  OFFICE,  MARCH  2,  1810. 

SIR, 

■m 

I  have  the  honour  to  acknowledge  the  receipt  of  your 
note  of  the  fifteenth  ultimo,  wherein  you  request  to  he 
informed  whether  any,  and  if  any,  what  blockades  of 
France,  instituted  by  Great  Britain  during  the  present 
war,  before  the  first  day  of  January,  1807,  are  understood 
by  bis  majesty’s  government  to  be  in  force  ?  I  have  now 
the  honour  to  acquaint  you,  that  the  coast,  rivers  and  ports 
from  the  river  Elbe  to  Brest,  both  inclusive,  were  notified 
to  be  under  the  restrictions  of  blockade,  with  certain  modi¬ 
fications,  on  the  16th  of  May,  1896  ;  and  that  these  re¬ 
strictions  were  afterwards  comprehended  in  the  order  of 
council  of  the  7th  of  January,  1807,  which  order  is  still  in 
force.  I  have  the  honour  to  be,  &e.  &e. 

(Signed)  WELLESLEY. 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  MARCH  7,  1810. 

my  lord, 

I  have  had  the  honour  to  receive  your  lordship’s  answer 
of  the  2d  instant,  to  my  letter  of  the  15th  of  last  month, 
concerning  the  blockades  of  France,  instituted  by  Great 
Britain  during  the  present  war,  before  the  first  day  of 
January,  1807. 

I  infer  from  that  answer,  that  the  blockade  notified  by 
Great  Britain  in  May,  1806,  from  the  Elbe  to  Brest,  is  net 
itself  in  force,  and  that  the  restrictions,  which  it  establish- 
ed,  rest  altogether,  so  far  as  such  restrictions  exist  at  this 
#  VoL.  iv.  2i 
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time,  upon  an  order  or  orders  in  council  issued  since  tlie 
first  day  of  January,  1807. 

I  infer  also,  either  that  no  other  blockade  of  France  was 
instituted  by  Great  Britain  during  the  period  above  men¬ 
tioned,  or  that,  if  any  other  was  instituted  during  that 
period,  it  is  not  now  in  force. 

May  I  beg  your  lordship  to  do  me  the  honour  to  inform 
me  whether  these  inferences  are  correct,  and,  if  incorrect, 
in  what  respects  they  are  so  ? 

I  have  the  honour  to  be  &c. 

( Signed )  MM.  PINKNEY. 

Mr.  Pinkney  to  Mr.  Smith. 

XONDON,  FEB.  23,  1810. 

SIR, 

1  have  the  honour  to  transmit  enclosed  a  copy  of  a  no¬ 
tification  of  the  blockade  of  the  “  coast  and  ports  of  Spain, 
from  Gijon  to  the  French  territory,”  received  from  lord 
Wellesley  two  days  ago.  I  have  not  yet  given  any  answer 
to  this  communication.  I  have  the  honour  to  be,  &c. 
(Signed)  WM.  PINKNEY. 

Lord  Wellesley  to  Mr.  Pinkney. 

t 

FOREIGN  OFFICE,  FEB.  20,  1810. 

The  undersigned,  his  majesty’s  principal  Secretary  of 
State  for  foreign  affairs,  has  received  his  majesty’s  com¬ 
mands  to  inform  Mr.  Pinkney,  envoy  extraordinary  and 
minister  plenipotentiary  from  the  United  States  of  Ameri¬ 
ca,  that  the  king  has  judged  it  expedient  to  signify  his 
commands  to  the  lords  commissioners  of  the  admiralty,  to 
establish  a  strict  blockade  of  the  coast  and  ports  of  Spain, 
from  Gijon  to  the  French  territory,  which  will  be  main¬ 
tained  and  enforced  according  to  the  usages  of  war  ac¬ 
knowledged  and  observed  in  similar  cases. 

Mr.  Pinkney  is  therefore  requested  to  apprize  the  Ame* 
riean  consuls  and  merchants  residing  in  England,  that  the 
whole  of  the  Spanish  eoast  above  mentioned  is,  and  must 
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be  considered  as  in  a  state  of  blockade ;  and  that  from  this 
time  all  the  measures  authorized  by  the  law  of  nations,  and 
the  respective  treaties  between  his  majesty  and  the  diffe¬ 
rent  neutral  powers,  will  be  adopted  and  executed,  with 
respect  to  vessels  attempting  to  violate  the  said  blockade 
after  this  notice. 

The  undersigned  requests  Mr.  Pinkney  to  accept  the 
assurances  of  his  high  consideration. 

(Signed)  WELLESLEY. 


Mr.  Pinkney  to  Mr .  Smith . 


LONDON,  MARCH  21,1810. 


SIR, 

On  the  27tli  of  December,  Mr.  Brownell  delivered  to  me 
your  letters  of  the  11th.  14th,  and  23d  of  the  preceding 
month,  and  on  the  Saturday  following  I  had  a  conference 
with  the  marquis  Wellesley,  in  the  course  of  which  I  ex¬ 
plained  to  him  fully  the  grounds  upon  which  I  was  instructed 
to  request  Mr.  Jackson’s  immediate  recall,  and  upon  which 
the  official  intercourse  between  that  minister  and  the 
American  government  had  been  suspended. 

Lord  Wellesley’s  reception  of  what  I  said  to  him  was 
frank  and  friendly ;  and  I  left  him  with  a  persuasion  that 
we  should  have  no  cause  to  be  dissatisfied  with  the  final 
course  of  his  government  on  the  subjects  of  our  conference. 

We  agreed  in  opinion  that  this  interview  could  only  be 
introductory  to  a  more  formal  proceeding  on  my  part ;  and 
it  was  accordingly  settled  between  us,  that  I  should  pre¬ 
sent  an  official  letter  to  the  effect  of  my  verbal  communi¬ 
cation. 

•  ■'  vlt'  *  •'  A1.  ■  A w ’  * 

Having  prepared  such  a  letter,  I  carried  it  myself  to 
Downing-street  a  few  days  afterwards,  and  accompanied 
the  delivery  of  it  to  lord  Wellesley  with  some  explanatory 
observations,  with  which  it  is  not,  I  presume,  necessary  to 
trouble  you.  You  will  find  a  copy  of  this  letter  enclosed, 
and  will  be  able  to  collect  from  it  the  substance  of  the 
greater  part  of  the  statement  s  and  remarks  which  I  thought 
it  my  duty  to  make  in  the  conversation  above  mentioned. 
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Although  I  was  aware  that  the  answer  to  my  letter 
would  not  be  very  hastily  £iven,  I  certainly  was  not  prepar¬ 
ed  to  expect  the  delay  which  has  actually  occurred.  The 
President  will  do  me  the  justice  to  believe,  that  1  have 
used  every  exertion,  consistent  with  discretion  and  the 
nature  of  the  occasion,  to  shorten  that  delay;  which,  though 
not  ascribable,  as  I  persuade  myself,  to  any  motive  un¬ 
friendly  or  disrespectful  to  the  United  States,  may,  I  am 
sensible,  have  been  productive  of  some  disadvantage.  A 
copy  of  the  answer,  received  on  the  day  of  its  date,  is 
enclosed. 

Between  the  delivery  of  my  letter  and  the  receipt  of  the 
reply,  i  had  frequent  conversations  with  lord  Wellesley* 
some  of  which  were  at  his  own  request,  and  related  altoge¬ 
ther  to  the  subject  of  my  letter.  The  rest  were  on  other 
subjects;  but  Mr.  Jacksou’s  affair  was  incidentally  men¬ 
tioned  in  all.  A  particular  account  of  what  was  said  on 
these  several  occasions  would  scarcely  be  useful,  and  could 
not  fail  to  be  tedious.  It  will,  perhaps,  be  sufficient  to  ob¬ 
serve,  that,  although  these  conversations  were  less  satis¬ 
factory  to  me  than  the  first,  there  was  always  an  apparent 
anxiety,  on  the  part  of  lord  Wellesley,  to  do  what  w  as  con¬ 
ciliatory;  and  that,  in  the  share  which  I  took  in  them,  I 
was  governed  by  an  opinion  that,  although  it  might  be¬ 
come  my  duty  to  avoid,  with  more  than  ordinary  care,  all 
appearance  of  my  being  a  party  to  the  ultimate  proceeding 
of  the  British  government  upon  my  official  representation, 
it  could  not  be  otherwise  than  proper,  in  any  turn  which 
the  affair  could  take,  that  I  should  avail  myself  of  every 
opportunity  of  bringing  to  lord  Wellesley’s  mind  such  con¬ 
siderations  as  were  calculated  to  produce  a  beneficial  influ¬ 
ence  upon  the  form  and  character  of  that  proceeding.  In 
what  light  the  President  will  viewr  the  course,  which  after 
so  much  deliberation  this  government  has  adopted,  it  would 
not  become  me  even  to  conjecture.  If,  either  in  manner 
or  in  effect,  it  should  not  fulfil  his  expectations,  I  shall  have 
to  regret  that  the  success  of  my  humble  endeavours  to 
make  it  what  it  ought  to  be,  has  not  been  proportioned  to 
my  zeal  and  diligence. 
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Of  my  letter  to  lord  Wellesley,  of  the  2d  of  January,  I 
have  very  little  to  say.  1  trust  it  will  be  found  faithful 
to  my  instructions;  and  that,  while  it  maintains  the  honour 
of  my  government,  it  does  not  neglect  what  is  due  to  conci¬ 
liation. 

I  am  not  sure  that  I  ought  to  have  quoted  in  it  your 
letter  to  me  of  the  11th  of  November,  of  which  the  sub¬ 
stance  is  undoubtedly  given  in  the  quotation  from  your  sub¬ 
sequent  letter  of  the  23d  of  the  same  month.  But  1  saw 
no  objection  to  a  repetition  of  the  just  and  amicable  senti¬ 
ments  expressed  in  these  quotations;  and,  as  I  had  been 
induced,  at  my  first  interview  with  lord  W7elles!ey,  to  read 
to  his  lordship  each  of  the  passages,  I  felt  that  I  was  in 
some  sort  hound  to  the  introduction  of  both  into  my  writ¬ 
ten  communication. 

My  letter  avoids  all  discussion,  and  all  invitation  to 
discussion,  on  the  business  of  the  Chesapeake,  on  the  orders 
in  council,  and  on  other  topicks  which  circumstances  have 
connected  with  both.  It  does  not,  however,  entirely  pass 
them  by;  but  contains  such  references  to  them  as  I  sup¬ 
posed  were  likely  to  be  useful.  I  feel  assured,  that  in  this 
respect  I  have  acted  in  conformity  with  the  President's  in¬ 
tentions.  Indeed,  if  1  had  acted  otherwise,  I  should  have 
complicated  and  embarrassed  a  question,  which  I  was  or¬ 
dered  to  simplify,  and  forced  into  combination  the  peculiar 
difficulties  of  several  subjects,  to  counteract  the  wishes  of 
my  government  upon  each.  I  should  have  done  so,  too, 
without  inducement ;  for  I  had  no  authority  to  make  any 
demand  or  proposal  in  the  cases  of  the  Chesapeake  and 
orders  in  council,  or  to  act  upon  any  proposal  which  lord 
Wellesley  might  he  inclined  to  make  to  me ;  and  it  was 
perfectly  clear  that  these  subjects  were  not  susceptible  of 
any  very  material  written  illustrations  which  they  had  not 
already  received.  I  did  not,  however,  imagine  that  I  was 
to  make  no  use  of  the  reflections  upon  them  which  you  had 
furnished  in  your  letter  of  the  23d  of  November.  I  was, 
on  the  contrary,  convinced  that  it  would  be  proper  to  sug¬ 
gest  them  occasionally  in  conversation,  with  a  view  to  di*- 
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pose  lord  Wellesley,  and  through  him  the  British  govern- 
ment,  to  seek  such  fair  and  liberal  adjustments  with  us  as 
would  once  more  make  ns  friends. 

Accordingly,  in  my  first  conference.  I  spoke  of  the  affair 
of  the  Chesapeake  and  the  orders  in  council,  and  concluded 
my  explanations,  which  did  not  lose  sight  of  your  letter  of 
the  2od  of  November,  by  expre?sing  a  wish  that  lord  Wel¬ 
lesley  would  allow  me  an  early  opportunity  of  a  free  com¬ 
munication  with  him  on  these  heads.  From  the  di>po?ition 
evinced  bv  lord  Welleslev.  in  the  notice  which  he  took  of 

m  •  * 

these  suggestions  and  of  that  wish,  1  w  as  inclined  to  hope 
that  it  might  be  in  my  power  to  announce  to  you.  by  the 
return  of  the  corvette,  that  a  new  envoy  would  be  charged, 
as  the  successor  of  Mr.  Jackson,  w  ith  instructions  adapted 
to  the  purpose  of  honourable  accommodation.  My  le;tcr 
to  his  lordship  was  written  under  the  influence  of  this 
hope,  and  concludes,  as  you  will  perceive,  with  as  strong 
an  appeal  to  the  disposition  on  which  it  rested  as  could 
with  propriety  he  made. 

I  recurred,  in  subsequent  conversations,  as  often  as  oc¬ 
casion  presented  itself,  to  the  attack  on  the  Chesapeake 
and  to  the  orders  in  council.  It  soon  appeared,  however, 
that  a  new  envoy  would  not,  in  the  first  instance,  be  sent 
out  to  replace  Mr.  Jackson,  and  consequently  that  an  ar¬ 
rangement  of  these  subjects  was  not  in  that  mode  to  be 
expected.  A  special  mission  would  still  less  be  resorted 
to:  and  it  was  not  likely  that  approaches  to  negotiation 
would  be  made  through  a  charge  d'Qjfairs.  It  was  still 
barely  possible  that,  though  I  had  no  powers  to  negotiate 
and  conclude,  the  British  government  might  not  be  disin¬ 
clined  to  make  advances  through  me.  or  that  lord  Welles- 
lev  would  suffer  me  so  far  to  understand  the  views  of  his 
government  as  that  I  might  enabF  you  to  judge  upon  w  hat 
conditions  and  in  what  ?node  arrangement  was  practicable. 
This  was  possible,  though  not  very  probable:  but  it  finally 
became  certain  that  no  definite  proposal  would,  for  the 
present  at  least,  be  made  to  us  through  an.  channel,  and 
that  lord  TV'ellesIey  would  not  commit  himself,  upon  the 
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details  to  which  I  wished  him  to  speak,  but  upon  which, 
of  course,  I  did  not  press  him. 

It  only  remains  to  refer  you,  for  the  actual  sentiments  of 
this  government,  with  regard  to  future  negotiation,  to  the 
concluding  paragraph  of  lord  Wellesley’s  letter  to  me, 
which  is  substantially  the  same  with  his  recent  verbal  ex¬ 
planations,  and  to  add  that,  in  a  short  conversation  since 
the  receipt  of  his  letter,  he  told  me  that,  if  I  thought  my¬ 
self  empowered  to  enter  upon  and  adjust  the  case  of  the 
Chesapeake,  he  would  proceed  without  delay  to  consider  it 
with  me. 

I  have  not  supposed  that  lord  Wellesley’s  letter  requires 
any  other  than  the  common  answer ;  and  I  have  accord¬ 
ingly  given  the  reply  of  which  a  copy  is  now  transmitted. 

I  have  the  honour  to  be,  &c. 

( Signed )  Wm.  PINKNEY. 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  JAN.  2,  1810. 

3IY  LORD, 

In  the  course  of  the  official  correspondence  which  has 
lately  taken  place  between  the  Secretary  of  State  of  the 
United  States,  and  Mr.  Jackson,  his  majesty’s  envoy  ex¬ 
traordinary  and  minister  plenipotentiary  at  Washington,  it 
has  unfortunately  happened,  that  Mr.  Jackson  has  made 
it  necessary  that  I  should  receive  the  commands  of  the 
President  to  request  his  recall,  and  that  in  the  mean  time 
the  intercourse  between  that  minister  and  the  American 
government  should  be  suspended. 

I  am  quite  sure,  my  lord,  that  I  shall  best  consult  your 
lordship’s  wishes,  and  the  respect  which  I  owe  to  his  majes¬ 
ty’s  government,  by  executing  my  duty  on  this  occasion 
with  perfect  simplicity  and  frankness.  My  instructions, 
too,  point  to  that  course,  as  required  by  the  honour  of  the 
two  governments,  and  as  suited  to  the  confidence  which 
the  President  entertains  in  the  disposition  of  his  majesty’s 
government  to  view  in  its  true  light  the  subject  to  which 
they  relate.  With  such  inducements  to  exclude  from  this 
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communication  every  thing  which  is  not  intimately  eon* 
nccted  with  its  purpose,  and.  on  the  other  hand,  to  set 
forth  with  candour  and  explicitness  the  facts  and  conside¬ 
rations  which  really  belong  to  the  ease,  I  should  be  un¬ 
pardonable  it*  I  fatigued  your  lordship  with  unnecessary 
details,  or  affected  any  reserve. 

It  is  known  to  your  lordship  that  Mr.  Jackson  arrived 
in  America  as  the  successor  of  Mr.  Erskine,  while  the  dis¬ 
appointment  produced  by  the  disavowal  of  the  arrange¬ 
ment  of  the  19th  of  April,  was  yet  recent,  and  while  some 
other  causes  of  dissatisfaction,  which  had  been  made  to 
associate  themselves  with  that  disappointment,  were  in 
operation.  But  your  lordship  also  knows,  that  his  recep¬ 
tion  by  the  American  government  was  marked  by  all  that 
kindness  and  respect  which  were  due  to  the  representative 
of  a  sovereign,  with  whom  the  United  States  were  sincerely 
desirous  of  maintaining  the  most  friendly  relations. 

Whatever  were  the  hopes  which  Mr.  Jackson’s  mission 
had  inspired,  of  satisfactory  explanations  and  adjustments 
upon  the  prominent  points  of  difference  between  the  two 
countries,  they  certainly  were  not  much  encouraged  by  the 
conferences,  in  which,  as  far  as  he  thought  proper,  he 
opened  to  Mr.  Smith,  soon  after  his  arrival,  the  nature  and 
extent  of  his  powers  and  the  views  of  his  government. 
After  an  experiment,  deemed  by  the  government  of  the 
United  States  to  be  sufficient,  it  appeared  that  these  con¬ 
ferences,  necessarily  liable  to  misconception  and  want  of 
precision,  were  not  likely  to  lead  to  any  practical  con¬ 
clusion. 

Accordingly,  on  the  9tli  of  October,  Mr.  Smith  address¬ 
ed  a  letter  to  Mr.  Jackson,  in  which,  after  stating  the 
course  of  proceeding  which  the  American  government  had 
supposed  itself  entitled  to  expect  from  him,  with  regard  to 
the  rejected  arrangement  and  the  matters  embraced  by  it, 
and  after  recapitulating  what  Mr.  Smith  believed  to  have 
passed  in  their  recent  interviews  relative  to  those  subjects, 
lie  intimated  that  it  was  thought  expedient  that  their  fur¬ 
ther  discussions,  on  that  particular  occasion,  should  be  ia 
writing. 
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It  is  evident,  my  lord,  from  Mr.  Jackson’s  reply  of  the 
lllli  of  the  same  month,  that  he  received  this  intimation 
(which,  carefully  restricted  as  it  was,  he  seems  to  have 
been  willing  to  understand  in  a  general  sense)  with  consi¬ 
derable  sensibility.  He  speaks  of  it  in  that  reply  as  being 
without  example  in  the  annals  of  diplomacy;  as  a  step 
against  which  it  was  fit  to  enter  his  protest ;  as  a  violation 
in  his  person  of  the  most  essential  rights  of  a  publick 
minister;  as  a  new  difficulty  thrown  in  the  way  of  a  resto¬ 
ration  of  a  thorough  good  understanding  between  the  two 
countries. 

I  need  not  remark  to  your  lordship  that  nothing  of  all 
this  could  with  propriety  be  said  of  a  proceeding,  in  itself 
entirely  regular  and  usual,  required  by  the  state  of  the  dis¬ 
cussions  to  which  only  it  was  to  be  applied,  and  proposed 
in  a  manner  perfectly  decorous  and  unexceptionable.  The 
government  of  the  United  States  had  expected  from  Mr. 
Jackson,  au  explanation  of  the  grounds  of  the  refusal  on 
the  part  of  his  government  to  abide  by  Mr.  Erskine’s  ar¬ 
rangement,  accompanied  by  a  substitution  of  other  propo¬ 
sitions.  It  had  been  collected  from  Mr.  Jackson’s  conver¬ 
sations,  that  he  had  no  power  whatsoever  to  give  any  such 
explanation ;  or,  in  the  business  of  the  orders  in  council,  to 
off -i*  any  substitute  f  r  the  rejected  agreement;  or,  in  the 
affair  of  the  Chesapeake,  to  oiler  any  substitute  that  could 
be  accepted ;  aed,  it  had  been  inferred  from  the  same  con¬ 
versations,  that,  even  if  the  American  government  should 
propose  a  substitute  for  that  part  of  the  disavowed  adjust¬ 
ment  w  hich  regarded  the  orders  iu  council,  the  substitute 
could  not  be  agreed  to  (if,  indeed,  Mr.  Jackson  had  power 
to  do  more  than  discuss  it)  unless  it  should  distinctly  re¬ 
cognise  conditions  which  had  already  been  declared  to  be 
wholly  inadmissible. 

To  what  valuable  end,  my  lord,  loose  conversations, 
having  in  view,  either  no  definite  result,  or  none  that  was 
attainable,  could,  under  such  circumstances  and  upon  such 
topicks,  be  continued,  it  would  not  be  easy  to  discover ; 
and  I  think  I  may  venture  to  assume  that  the  subsequent 
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written  correspondence  has  completely  shown,  that  they 
could  not  have  been  otherwise  than  fruitless,  and  that  they 
were  not  too  soon  abandoned  for  that  more  formal  course, 
to  which,  from  the  beginning,  they  could  only  be  considered 
as  preparatory. 

After  remonstrating  against  the  wish  of  the  American 
government  to  give  to  the  further  discussions  a  written 
form,  Mr.  Jackson  disposes  himself  to  conform  to  it  |  and, 
speaking  in  the  same  letter  of  the  disavowal  of  the  arrange¬ 
ment  of  April,  he  declares  that  he  was  not  provided  with 
instructions  to  explain  the  motives  of  it ;  and  he  seems  to 
intimate  that  explanation  through  him  was  unnecessary, 
not  only  because  it  had  already  been  made  through  other 
channels,  but  because  the  government  of  the  United  Stales 
had  entered  into  the  arrangement  with  a  knowledge  “  that 
it  could  only  lead  to  the  consequences  that  actually  follow¬ 
ed.”  in  the  conclusion  of  the  fourth  paragraph  of  the  let¬ 
ter  he  informs  Mr.  Smith,  that  the  despatch  of  Mr.  Can¬ 
ning  to  Mr  Erskine,  “  which  Mr.  Smith  had  made  the 
basis  of  an  official  correspondence  with  the  latter  minister, 
and  which  had  been  read  to  the  American  minister  in 
London,”  was  the  only  despatch  by  which  the  conditions 
were  prescribed  to  Mr.  Erskine  for  the  conclusion  of  an 
arrangement  with  the  United  States  on  the  matter  to  which 
it  related. 

Mr.  Smith’s  answer  to  this  letter  hears  date  the  19th  of 
October;  and  I  beg  your  lordship’s  permission  to  introduce 
from  it  the  following  quotation  :  “  The  stress  you  have  laid 
on  what  you  have  been  pleased  to  state  as  the  substitution  of 
the  terms  finally  agreed  on”  (in  the  arrangement  of  April,  on 
the  orders  in  council)  for  the  terms  first  proposed”  (by  Mr. 
Erskine)  “  has  excited  no  small  degree  of  surprise.  Certain 
it  is  that  your  predecessor  did  present  for  my  eonsideraiion 
the  same  conditions  which  now  appear  iu  the  present  docu¬ 
ment;  that  he  was  disposed  to  urge  them  more  than  the 
nature  of  two  of  them  (both  palpably  inadmissible,  and  one 
more  than  merely  inadmissible)  could  permit,  and  that  on 
finding  his  first  proposal  unsuccessful,  the  more  reasonable 
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terms  comprised  in  the  arrangement  respecting  the  orders 
in  council,  were  adopted.  And  what  is  there  in  this  to 


coumeuance  the  conclusion  you  have  drawn  in  favour  of 
the  right  of  his  Britannic  majesty  to  disavow  the  proceed¬ 
ing?  *s  any  thing  more  common  in  pubiick  negotiations 
than  to  begin  with  a  higher  demand,  and,  that  failing,  to 
descend  to  a  lower  ?  To  have,  if  not  two  sets  of  instruc¬ 
tions,  two,  or  more  than  two  grades  of  propositions  in  the 
same  set  of  instructions ;  to  begin  with  what  is  the  most 
desirable,  and  to  end  with  what  is  found  to  be  admissible, 
in  case  the  more  desirable  should  not  he  attainable  ?  This 
must  be  obvious  to  every  understanding,  and  is  confirmed 
by  universal  experience. 

What  are  the  real  and  entire  instructions  given  to  your 
predecessor,  is  a  question  essentially  between  him  and  his 


government.  That  he  had,  or,  at  least,  that  he  believed 
he  had,  sufficient  authority  to  conclude  the  arrangement, 
hia  formal  assurances  during  our  discussions  were  such  as 
to  leave  no  room  for  doubt.  His  subsequent  letter  of  the 
15th  of  June,  renewing  his  assurances  to  me,  *  that  the 
terms  of  the  agreement  so  happily  concluded  by  the  recent 
negotiation  will  be  strictly  fulfilled  on  the  part  of  his  ma- 
jesty,  is  an  evident  indication  of  what  his  persuasion  then 
was  as  to  his  instructions.  And  with  a  view  to  show  what 
his  impressions  have  been  even  since  the  disavowal,  I  must 
take  the  liberty  of  referring  you  to  the  annexed  extracts 


(see  C.)  from  his  official  letters  of  the  31st  of  July,  and  qf 
tlie  14th  of  August. 


“  The  dclaration,  <  that  the  despatch  from  Mr.  Can¬ 
ning  to  Mr.  Erskine,  of  the  23d  of  January,  is  the  only 
despatch  by  which  the  conditions  were  prescribed  to  Mr* 
Erskine  for  the  conclusion  of  an  arrangement  on  the  mat¬ 
ter  to  which  it  relates,’  is  now  for  the  first  time  made  to 
this  government.  And  I  need  hardly  add,  if  that  despatch 
had  been  communicated  at  the  time  of  the  arrangement, 
or  if  it  had  been  known  that  the  propositions  contained 
in  it,  and  which  were  at  first  presented  by  Mr,  Erskine, 
were  the  only  ones  on  which  he  was  authorized  to  make 
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an  arrangement,  the  arrangement  would  not  have  been 
made.” 

I  suppose,  my  lord,  that  it  was  impossible  to  disclaim  for 
the  American  government,  in  more  precise  and  intelligible 
language  than  is  found  in  this  quotation,  all  knowledge  of 
Mr.  Erskine’s  instructions,  incompatible  with  a  sincere, 
honourable,  and  justifiable  belief  that  he  was,  as  he  pro¬ 
fessed  to  be,  fully  authorized  to  make  the  agreement,  in 
which  he  undertook  to  pledge  the  faith  of  his  majesty’s 
government.  Yet  in  Mr.  Jackson’s  next  let  ter  (of  the  23d  of 
October)  to  Mr.  Smith,  he  says  :  « I  have  therefore  no  he¬ 
sitation  in  informing  you  that  his  majesty  was  pleased  to 
disavow  the  agreement  concluded  between  you  and  Mr. 
Erskine,  because  it  was  in  violation  of  that  gentleman9 s  in¬ 
structions,  and  altogether  without  authority  to  subscribe 
to  the  terms  of  it.  These  instructions  I  now  understand 
from  your  letter,  as  well  as  from  the  obvious  deduction 
which  I  took  the  liberty  of  making  in  mine  of  the  11th  in- 
staut,  were  at  the  time  in  substance  made  known  to  you. 
No  stronger  illustration,  therefore,  can  be  given  of  the  de¬ 
viation  from  them,  which  occurred,  than  by  a  reference  to 
the  terms  of  your  agreement.” 

Your  lordship  will  allow  me  to  take  for  granted  that  this 
passage  cannot  be  misunderstood.  Its  direct  and  evident 
tendency  is  to  fasten  upon  the  government  of  the  United 
States,  an  imputation  most  injurious  to  its  honour  and 
veracity.  The  charge,  that  it  had  all  along  been  sub¬ 
stantially  apprized,  however  it  might  affect  to  be  ignorant, 
of  the  instructions,  which  Mr.  Erskine’s  arrangement  was 
said  to  have  violated,  had  before  been  insinuated ;  but  it  is 
here  openly  made ;  in  reply,  too,  to  a  paper,  in  which  the 
contrary  is  formally  declared  by  the  official  organ  of  the 
American  government. 

This  harsh  accusation,  enhanced  by  the  tone  of  the  let¬ 
ter  in  which  it  appeared,  was  in  all  respects  as  extraordi¬ 
nary  as  it  was  offensive.  It  took  the  shape  of  an  inference 
from  facts  and  asseverations,  which  necessarily  led  to  the 
opposite  conclusion.  , 
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It  was  preferred  as  an  answer  to  a  claim  of  explanation 
wliich  Mr.  Jackson  professed  not  to  be  authorized  by  his 
government  to  offer  at  all.  but  which  he  chose  so  to  offer 
from  himself  as  to  convert  explanation  into  insult.  It  was 
advanced  not  only  without  proof,  and  against  proof,  but 
against  all  colour  of  probability.  It  would  scarcely  have 
been  advanced  under  any  conviction  that  it  was  necessary 
to  the  case  which  Mr.  Jackson  was  to  maintain;  for  his 
majesty’s  government  had  disavowed  Mr.  Erskine’s  ar¬ 
rangement,  according  to  Mr.  Jackson’s  own  representa¬ 
tions,  without  any  reference  to  the  knowledge  which 
this  accusation  imputed  to  the  government  of  the  United 
States:  and  it  need  not  be  stated  that  no  allusion  whatso¬ 
ever  was  made  to  it,  by  Mr.  Secretary  Canning,  in  those 
informal  communications  to  me,  which  Mr.  Jackson  has 
mentioned.  It  was  not,  moreover,  to  have  been  expected 
that,  in  the  apparent  state  of  Mr.  Jackson’s  powers,  and  in 
the  actual  posture  of  his  negotiation,  he  wroukl  seek  to  irri¬ 
tate  where  he  could  not  arrange,  and  sharpen  disappoint¬ 
ment  by  studied  and  unprovoked  indignity. 

The  course  which  the  government  of  the  United  States 
adopted  on  this  painful  occasion,  was  such  as  at  once  de¬ 
monstrated  a  sincere  respect  for  the  publick  character 
with  which  Mr.  Jackson  was  invested,  and  a  due  sense 
of  its  own  dignity.  Mr.  Jackson’s  conduct  had  left  a 
feeble  hope  that  further  intercourse  with  him,  unproduc¬ 
tive  of  good  as  it  must  be,  might  still  be  reconeileable  with 
the  honour  of  the  American  government.  A  fair  opportu¬ 
nity  was  accordingly  presented  to  him  of  making  it  so  by 
Mr.  Smith’s  letter  of  1st  of  November,  of  which  I  beg  leave 
to  insert  the  concluding  paragraph. 

“  I  abstain,  sir,  from  making  any  particular  animadver¬ 
sions  on  several  irrelevant  and  improper  allusions  in  your 
letter,  not  at  all  comporting  with  the  professed  disposition 
to  adjust  in  an  amicable  manner  the  differences  unhappily 
subsisting  between  the  two  countries :  But  it  would  be 
improper  to  conclude  the  few  observations  to  which  S  pur¬ 
posely  limit  myself,  without  adverting  to  your  repetition 
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of  a  language  implying  a  knowledge,  on  the  part  of  this 
government,  that  the  instructions  of  your  predecessor  did 
not  authorize  the  arrangement  formed  by  him.  After  the 
explicit  and  peremptory  asseveration  that  this  government 
had  no  such  knowledge,  and  that  with  such  knowledge  no 
such  arrangement  would  have  been  entered  into,  the  view 
which  you  have  again  presented  of  the  subject  makes  it  my 
duty  to  apprize  you,  that  such'  insinuations  are  inadmissi¬ 
ble  in  the  intercourse  of  a  foreign  minister  with  a  govern¬ 
ment  that  understands  what  it  owes  to  itself.” 

Whatever  was  the  sense  in  which  Mr.  Jackson  had  used 
the  expressions  to  which  the  American  government  took 
exception,  he  was  now  aware  of  the  sense  in  which  they 
were  understood,  and  consequently  was  called  upon,  if  he 
had  been  misapprehended,  to  say  so.  His  expressions 
conveyed  an  injurious  meaning,  supported  moreover  by 
the  context;  and  the  notice  taken  of  them  had  not  exceed¬ 
ed  the  bounds  of  just  admonition.  To  have  explained 
away  even  an  imaginary  affront,  would  have  been  no  de¬ 
gradation;  but,  when  an  occasion  was  thus  offered,  to  qua¬ 
lify  real  and  severe  imputations  upon  the  government  to 
which  he  was  accredited,  it  could  scarcely  be  otherwise 
than  a  duty  to  take  immediate  advantage  of  it. 

Such,  however,  was  not  Mr.  Jackson’s  opinion.  He  pre¬ 
ferred  answering  the  appeal,  which  had  been  made  to  him, 
by  reiterating  with  aggravations  the  offensive  insinuation. 
He  says,  in  the  last  paragraph  of  his  letter,  of  the  4th  of 
November,  to  Mr.  Smith,  You  will  find  that,  in  my  cor¬ 
respondence  with  you,  I  have  carefully  avoided  drawing 
conclusions  that  did  not  necessarily  follow  from  the  premi¬ 
ses  advanced  by  me,  and  least  of  all  should  I  think  of  ut¬ 
tering  an  insinuation  where  I  was  unable  to  substantiate  a 
fact .  To  facts ,  such  as  I  have  become  acquainted  with 
them,  I  have  scrupulously  adhered.  In  so  doing  I  must 
continue ,  whenever  the  good  faith  of  his  majesty’s  govern- 
tment  is  called  in  question,  to  vindicate  its  honour  and  dig¬ 
nity,  in  the  manner  that  appears  to  me  best  calculated  for 
that  purpose.” 
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To  this,  my  lord,  there  could  be  but  one  reply.  Offi*  ial 
intercourse  with  Mr.  Jackson  could  no  longer  be  produc¬ 
tive  of  any  effects  that  were  not  rather  to  be  avoided  than 
desired ;  and  it  was  plainly  impossible  that  it  should  con¬ 
tinue.  He  was,  therefore,  informed  by  Mr.  Smith,  in  a 
letter  of  the  8th  of  November,  which  recapitulated  the  in¬ 
ducements  to  this  unavoidable  step,  that  no  further  com¬ 
munications  would  be  received  from  him ;  that  the  neces¬ 
sity  of  this  determination  would,  without  delay,  be  made 
known  to  his  government,  and  that  in  the  mean  time  a 
ready  attention  would  be  given  to  any  communications, 
affecting  the  interests  of  the  two  nations,  through  any 
other  channel  that  might  be  substituted. 

The  President  has  been  pleased  to  direct  that  I  should 
make  known  this  necessity  to  his  majesty’s  government, 
and  at  the  same  time  request  that  Mr.  Jackson  be  recall¬ 
ed.  And  I  am  particularly  instructed  to  do  this  in  a  man¬ 
ner  that  will  leave  no  doubt  of  the  undiminished  desire  of 
the  United  States,  to  unite  in  all  the  means  the  best  calcu¬ 
lated  to  establish  the  relations  of  the  two  countries  on  the 
solid  foundations  ofjustice^of  friendship,  and  of  mutual 
interest.  I  am  further  particularly  instructed,  my  lord,  to 
make  his  majesty’s  government  sensible,  that,  in  requiring 
the  recall  of  Mr.  Jacksou,  the  United  States  wish  not  to 
be  understood  as  in  any  degree  obstructing  communications 
which  may  lead  to  a  friendly  accommodation ;  but  that,  on 
the  contrary,  they  sincerely  retain  the  desire,  which  they 
have  constantly  professed,  to  facilitate  so  happy  an  event, 
and  that  nothing  will  be  more  agreeable  to  them  than  to 
find  the  minister,  who  has  rendered  himself  so  justly  ob¬ 
noxious,  replaced  by  another,  who,  with  a  different  charac¬ 
ter,  may  carry  with  him  all  the  authorities  and  instructions 
requisite  for  the  complete  success  of  his  mission  ;  or  if  the 
attainment  of  this  object  through  my  agency  should  bo 
considered  more  expeditious  or  otherwise  preferable,  that 
it  will  he  a  course  entirely  satisfactory  to  the  United  States. 

These  instructions,  which  I  lay  before  your  lordship 
without  disguise,  require  no  comment. 
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Before  I  conclude  this  letter,  it  may  be  proper  very 
shortly  to  advert  to  two  communications  received  by  Mr. 
Secretary  Smith  from  Mr.  Oakely  after  the  correspon¬ 
dence  with  Mr.  Jackson  had  ceased. 

The  first  of  these  communications  (of  which  I  am  not 
able  to  ascertain  the  date)  requested  a  document  having 
the  effect  of  a  special  passport  or  safeguard  for  Mr.  Jack- 
son  and  his  family,  during  their  further  stay  in  the  United 
States.  This  application  was  regarded  as  somewhat  sin¬ 
gular;  but  the  document,  of  w  hich  the  necessity  was  not 
perceived,  was  nevertheless  furnished.  The  reason  as^ 
signed  for  the  application  excited  some  surprise.  I  have 
troubled  your  lordship  in  conversation  with  a  few  remarks 
from  my  instructions,  upon  one  of  those  reasons,  which  I 
will  take  the  liberty  to  repeat.  The  paper  in  question 
states,  that  Mr.  Jackson  had  already  been  once  most 
grossly  insulted  by  the  inhabitants  of  Hampton,  in  the  un¬ 
provoked  language  of  abuse  held  by  them  to  several  officers 
bearing  the  king’s  uniform,  when  those  officers  were  them¬ 
selves  violently  assaulted  and  put  in  imminent  danger.” 

I  am  given  to  understand,  my  lord,  that  the  insult  here 
alluded  to  was  for  the  first  time  brought  under  the  notice 
of  the  American  government  by  this  paper ;  that  it  had, 
indeed,  been  among  the  rumours  of  the  day  that  some  un¬ 
becoming  scene  had  taken  place  at  Hampton,  or  Norfolk, 
between  some  officers  belonging  to  the  Africaiue  frigate 
and  some  of  the  inhabitants,  and  that  it  took  its  rise  in  the 
indiscretion  of  the  former  ;  that  no  attention  to  the  cir¬ 
cumstance  having  been  called  for,  and  no  inquiry  having 
been  made,  the  truth  of  the  case  is  unknown ;  but  that  it 
was  never  supposed  that  Mr.  Jackson  himself,  who  was  on 
board  the  frigate,  had  been  personally  insulted,  nor  is  it 
yet  understood  in  what  way  he  supposes  that  he  was  so. 
I  am  authorized  to  add,  that  any  complaint  or  representa¬ 
tion  on  the  subject  would  instantly  have  received  every 
proper  attention. 

The  other  communication  (of  which  the  substance  was 
soon  afterwards  published  to  the  American  people  in  the 
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form  of  a  circular  letter  from  Mr.  Jackson  to  the  British 
consuls  in  the  United  States)  seems  to  have  been  intended 
as  a  justification  of  hi§  conduct,  in  that  part  of  his  corres¬ 
pondence  which  had  given  umbrage  to  the  American 
government.  This  paper  (bearing  date  the  13th  of  No¬ 
vember,)  is  not  very  explicit ;  but  it  would  appear  to  be 
calculated  to  give  rather  a  new  form  to  the  statements 
which  Mr.  Jackson  had  suffered  the  government  of  the 
United  States  to  view  in  another  light,  until  it  had  no 
choice  but  to  act  upon  the  obvious  and  natural  interpreta¬ 
tion  of  them  sanctioned  by  himself. 

It  was  never  objected  to  Mr.  Jackson  (as  this  paper 
seems  to  suggest)  that  he  had  stated,  that  the  three  propo¬ 
sitions  in  Mr.  Erskine’s  original  instructions  were  submit¬ 
ted  to  Mr.  Smith  by  that  gentleman  ;  or  that  he  had  stated 
it  as  made  known  to  him  by  Mr.  Canning,  that  the  in¬ 
struction  to  Mr.  Erskine,  containing  those  three  conditions, 
was  the  only  one  from  which  his  authority  was  derived  for 
the  conclusion  of  an  arrangement  on  the  matter  to  which 
it  related. 

The  objection  was,  that  he  had  ascribed  to  the  Ameri¬ 
can  government  a  knowledge  that  the  propositions  submit¬ 
ted  to  its  consideration  by  Mr.  Erskine  were  indispensable 
conditions,  and  that  he  did  so,  even  after  that  knowledge 
had  been  distinctly  disclaimed,  and  he  had  been  made  to 
perceive  that  a  repetition  of  the  allegation  could  not  be 
suffered.  I  willingly  leave  your  lordship  to  judge,  whether 
Mr.  Jackson’s  correspondence  will  bear  any  oilier  construc¬ 
tion  than  it  in  fact  received,  and  whether,  supposing  it  to 
have  been  erroneously  construed,  his  letter  of  the  4th  of 
November  should  not  have  corrected  the  mistake  instead 
of  confirming  and  establishing  it. 

As  an  explanation  this  paper  was  even  worse  than 
nothing.  It  had  not  the  appearance  of  an  attempt  to  rec¬ 
tify  misapprehension.  It  sought  to  put  the  American 
government  in  the  w  rong,  by  assuming  that  what  had  given 
so  much  umbrage  ought  not  to  have  given  any.  It  imported 
reproach  rather  than  explanation.  It  kept  out  of  sight 
*  Vol.  iv.  26 
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the  real  offence,  and  introducing  a  new  and  insufficient  one 
in  its  place,  seemed  to  disclose  no  other  wish  than  to  with¬ 
draw  from  the  government  of  the  United  States  the  ground 
upon  which  it  had  proceeded.  Its  apparent  purpose,  in  a 
word,  was  to  fix  a  charge  of  injustice  upon  the  past,  not  to 
produce  a  beneficial  effect  upon  the  future.  In  this  view, 
and  in  this  only,  it  was  perfectly  consistent  that  it  should 
announce  Mr.  Jackson's  determination  to  retire  to  New 
York. 

The  time  when  this  paper  was  presented  will  not  have 
escaped  your  lordship’s  observation.  It  followed  the  de¬ 
mand,  already  mentioned,  of  a  safeguard  for  “Mr.  Jack- 
son,  his  family,  and  the  gentlemen  attached  to  his  mis¬ 
sion;”  a  demand  which  cannot  be  regarded,  especially  if 
we  look  to  the  inducements  to  which  it  was  referred,  as 
either  conciliatory  or  respectful.  It  followed,  too,  the 
letter  of  theith  of  November,  which,  had  explanation  been 
intended,  ought  undoubtedly  to  have  contained  it,  but 
which,  in  lieu  of  it,  contained  fresh  matter  of  provocation. 
It  w  as  itself  followed  by  the  publication  of  its  own  sub¬ 
stance  in  another  garb.  On  the  very  day  of  its  date,  when 
Mr.  Jackson,  if  he  meant  it  as  an  explanation,  could  not  be 
justified  in  concluding  that  it  would  not  be  satisfactory,  it 
was  moulded  bv  him  into  the  circular  address  to  which  I 
have  before  alluded ;  and  immediate  steps  appear  to  have 
bet  n  taken  to  give  to  it,  in  that  shape,  the  utmost  publi¬ 
city.  I  have  no  wish,  my  lord,  to  make  any  strong  re¬ 
marks  upon  that  proceeding.  It  will  be  admitted  that  it 
was  a  great  irregularity :  and  that,  if  Mr.  Jackson  had 
been  particularly  anxious  to  close  every  avenue  to  recon¬ 
ciliation  between  the  American  government  and  himself*,  he 
could  not  have  fallen  upon  a  better  expedient. 

I  have  now’  only  to  add,  my  lord,  the  expression  of  my 
own  most  ardent  wdsh  that,  out  of  the  incident  which  has 
produced  this  letter,  an  occasion  may  he  made  to  arise, 
which,  improved  as  it  ought  to  he,  and  I  trust  will  he,  by 
our  respective  governments,  may  conduct  them  to  cordial 
and  lasting  friendship.  Thus  to  endeavour  to  bring  good 
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out  of  evil,  would  be  worthy  of  the  rulers  of  two  nations 
that  are  only  in  their  natural  position  when  they  are  en¬ 
gaged  in  offices  of  mutual  kindness,  and  largely  contribut¬ 
ing  to  the  prosperity  and  happiness  of  each  other. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 

Lord  Wellesley  to  Mr,  Pinkney. 

FOREIGN  OFFICE,  MARCH  14,  1810. 

SIR* 

The  letter  which  I  had  the  honour  to  receive  from  you, 
under  date  of  the  2d  of  January,  together  with  the  ad¬ 
ditional  paragraph  received  on  the  24th  of  January,  has 
been  laid  before  the  king. 

The  several  conferences  which  I  have  held  with  you  re¬ 
specting  the  transactions  to  which  your  letter  refers,  have, 
I  trust,  satisfied  you,  that  it  is  the  sincere  desire  of  his 
majesty’s  government,  on  the  present  occasion,  to  avoid  any 
discussion  which  might  obstruct  the  renewal  of  amicable 
intercourse  between  the  two  countries. 

The  correspondence  between  Mr.  Jackson  and  Mr. 
Smith  has  been  submitted  to  his  majesty’s  consideration. 

His  majesty  has  commanded  me  to  express  his  concern 
that  the  official  communication,  between  his  majesty’s  min¬ 
ister  in  America  and  the  government  of  the  United  States, 
should  have  been  interrupted  before  it  was  possible  for  his 
majesty,  by  any  interposition  of  bis  authority,  to  manifest 
his  invariable  disposition  to  maintain  the  relations  of  amity 
with  the  United  States. 

I  am  commanded  by  his  majesty  to  inform  you,  that  I 
have  received  from  Mr.  Jackson  the  most  positive  assu¬ 
rances,  that  it  was  not  his  purpose  to  give  offence  to  the 
government  of  the  United  States,  by  any  expression  con¬ 
tained  ik  his  letters,  or  by  any  part  of  bis  conduct. 

The  expressions  and  conduct  of  his  majesty’s  minister  in 
America  having,  however,  appeared  to  the  government  of 
the  United  States  to  be  exceptionable,  the  usual  course  in 
such  cases  would  have  been  to  convey,  in  the  first  instance* 
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to  his  majesty,  a  formal  complaint  against  his  minister, 
and  to  desire  such  redress  as  might  be  deemed  suitable  to 
the  nature  of  the  alleged  offence. 

This  course  of  proceeding  would  have  enabled  his  ma¬ 
jesty  to  have  made  such  arrangements,  or  to  have  offered 
such  seasonable  explanations,  as  might  have  precluded  the 
inconvenience,  which  must  always  arise  from  the  suspen¬ 
sion  of  official  communication  between  friendly  powers. 

His  majesty,  however,  is  always  disposed  to  pay  the  ut¬ 
most  attention  to  the  wishes  and  sentiments  of  states  in 
amity  with  him,  and  he  has  therefore  been  pleased  to  direct 
the  return  of  Mr.  Jackson  to  England. 

But  his  majesty  has  not  marked,  with  any  expression  of 
his  displeasure,  the  conduct  of  Mr.  Jackson  ;  whose  inte¬ 
grity.  zeal,  and  ability,  have  long  been  distinguished  in  his 
majesty’s  service,  and  who  does  not  appear,  on  the  present 
occasion,  to  have  committed  any  intentional  offence  against 
the  government  of  the  United  States. 

I  am  commanded  to  inform  you  that  Mr.  Jackson  is  or“ 
dered  to  deliver  over  the  charge  of  his  majesty’s  affairs  in 
America,  to  a  person  properly  qualified  to  carry  on  the 
ordinary  intercourse  between  the  two  governments,  which 
his  majesty  is  sincerely  desirous  of  cultivating  on  the  most 
friendly  terms. 

As  an  additional  testimony  of  this  disposition,  I  am  au¬ 
thorized  to  assure  you,  that  his  majesty  is  realty  to  receive, 
with  sentiments  of  undiniinished  amity  and  good  will,  any 
communication  which  the  government  of  the  United  States 
may  deem  beneficial  to  the  mutual  interests  of  both  coun¬ 
tries,  through  any  channel  of  negotiation  which  may  ap¬ 
pear  advantageous  to  that  government. 

I  request  you  will  accept  the  assurances  of  the  high  con¬ 
sideration  with  which  I  have  the  honour  to  he,  &c. 

( Signed )  WELLESLEY. 
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Mr.  Pinkney  to  Lord  Wellesley ,  dated  Great  Cumberland 

Place ,  March  17,  1810. 

MY  LORD, 

I  have  had  the  honour  to  receive  your  lordship’s  let¬ 
ter  of  the  14th  inst.  in  reply  to  mine  of  the  2d  of  January; 
and  will  lose  no  time  in  transmitting  it  to  my  government. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 

Lord  Wellesley ,  &c.  &c.  &c. 

Extract  of  a  Letter  from  Mr.  Pinkney  to  Mr.  Smith , 
dated  London.  March  27, 1810. 

u  I  have  the  honour  to  enclose  a  copy  of  lord  Wellesley’s 
reply  to  my  letter  of  the  7th  inst.  respecting  the  British 
blockades  of  France  before  the  Berlin  decree. 

“  I  do  not  think  it  of  such  a  nature  as  to  justify  an  ex¬ 
pectation,  that  general  Armstrong  will  be  able  to  make 
any  use  of  it  at  Paris  ;  but  1  shall,  nevertheless,  convey  to 
him  the  substance  of  it  without  delay.” 

Lord  Wellesley  to  Mr.  Pinkney . 

FOREIGN  OFFICE,  MARCH  26,  1810. 

SIR, 

I  have  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  7th  instant,  requesting  a  further  explanation 
of  my  letter  of  the  2d,  concerning  the  blockades  of  Fi  ance, 
instituted  by  Great  Britain  during  the  present  war,  before 
the  1st  day  of  January,  1807, 

The  blockade,  notified  by  Great  Britain  in  May,  1806, 
lias  never  been  formally  withdrawn.  It  cannot,  therefore, 
be  accurately  stated,  that  the  restrictions  which  it  establish¬ 
ed,  rest  altogether  on  the  order  of  council  of  the  7th  of 
January,  1807 :  they  are  comprehended  under  the  more 
extensive  restrictions  of  that  order.  No  other  blockade  of 
the  ports  of  France  was  instituted  by  Great  Britain,  be¬ 
tween  the  16th  of  May,  1806,  and  the  7th  of  January,  1807, 
excepting  the  blockade  of  Venice,  instituted  on  the  27th  of 
July,  1806,  which  is  still  in  force. 
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I  beg  you  to  accept  the  assurances  of  high  consideration* 
IVitb  which  I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY. 


Mr.  Pinkney  to  Mr.  Smith. 


SIB, 


LONDON,  APRIL  8,  1810. 


In  a  short  letter  of  the  2d  instant,  by  Mr.  John  Wallace 
in  the  British  packet,  I  had  the  honour  to  acknowledge  the 
receipt,  on  the  31st  of  last  month,  (by  Dr.  Logan)  of  your 
letters  of  the  20th  of  January  and  the  16th  of  February, 
and  to  inform  you  that  I  had,  in  consequence,  an  appoint¬ 
ment  to  meet  lord  Wellesley  on  the  third. 

At  the  interview  which  took  place  in  pursuance  of  that 
appointment,  I  explained  to  lord  Wellesley  the  nature  of 
the  powers  now  confided  to  me,  and,  as  far  as  was  necessa¬ 
ry,  the  subjects  to  which  they  related.  The  result  of  the 
conversation  which  ensued  was  an  understanding  that  we 
should  begin  with  an  attempt  to  settle  the  affair  of  the 
Chesapeake,  md,  that  attempt  being  successful,  that  we 
should  proceed  to  consider  next  the  subject  of  the  orders 
in  council,  and  lastly,  the  commercial  and  other  concerns 
embraced  by  the  commission  of  1806  to  Mr.  Monroe  and 
myself. 

In  conformity  with  this  understanding,  it  was  agreed 
that  I  should  immediately  follow  up  the  conference  with  a 
note  stating  my  authority  to  adjust  with  the  British  govern¬ 
ment  the  case  of  the  Chesapeake ;  and  I  have  accordingly 
prepared  and  sent  to  lord  Wellesley  the  letter  of  which  a 
copy  is  enclosed.  I  have  not  since  heard  from  his  lord- 
ship,  to  whom  of  course  it  now  belongs  to  make  proposals. 

It  will  not  I  trust  be  thought  that  my  letter,  which  is 
simply  an  official  notification  in  civil  terms  of  my  power  to 
receive  and  act  upon  such  overtures  as  this  government 
may  choose  to  make,  goes  too  far. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 


P.  S.  April  9th.  I  have  just  received  from  lord  Welles¬ 
ley  a  note  of  which  a  copy  is  enclosed,  inviting  me  to  a 
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conference  on  Thursday  next,  (the  12th,)  doubtless  on  th& 
affair  of  the  Chesapeake.  I  have  the  honour  to  be,  &c. 
(Signed)  WM.  PINKNEY. 


Mr.  Pinkney  to  Lord  Wellesley. 

•<  \  l 


GREAT  CUMBERLAND  PLACE. 

_  (without  date*) 

MY  LORD,  ' 

I  have  the  honour  to  state  to  your  lordship  in  conformi¬ 
ty  with  my  verbal  explanations  in  a  recent  conference, 
that  I  am  authorized  to  adjust  with  his  majesty’s  govern¬ 
ment  the  case  of  the  attack  on  the  American  frigate 
Chesapeake,  in  the  month  of  June,  1807,  by  the  British 
ship  the  Leopard. 

It  will  give  me  sincere  pleasure  to  communicate  with 
your  lordship  on  this  interesting  subject,  in  such  manner 
as  shall  be  thought  best  calculated  to  lead  to  a  fair  and 
honourable  arrangement  of  it,  preparatory  to  the  restora¬ 
tion  of  kindness  and  beneficial  intercourse  between  the 
two  countries.  I  have  the  honour  to  be,  &c. 

( Signed )  WM.  PINKNEY. 


Lord  Wellesley  to  Mr  Pinkney. 


FOREIGN  OFFICE,  APRIL  9,  1810. 
The  marquis  Wellesley  presents  his  compliments  to 
Mr.  Pinkney,  and  will  be  happy  to  have  the  honour  of 
seeing  him  at  the  foreign  office  Thursday  next,  at  twop.  m. 
if  that  hour  should  suit  his  convenience. 


Mr.  Pinkney  to  Mr.  Smith. 

LONDON,  APRIL  9,  1810. 

SIR, 

I  have,  upon  full  reflection,  thought  it  necessary  to 
prepare  a  letter  to  lord  Wellesley,  reciting  the  French 
minister’s  official  statement  to  general  Armstrong,  of  the 
conditions  on  which  the  Berlin  decree  would  be  recalled, 
and  inquiring  whether  there  exists  any  objection  on  the 
part  of  the  British  government  to  a  revocation  (or  to  a 
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precise  declaration  that  they  are  no  longer  in  force)  of  the 
blockade  of  May,  1806,  and  of  that  of  Venice,  especially 
the  former.  As  the  answer  to  this  letter  (upon  which  I 
wish  to  converse  with  lord  Wellesley  before  I  deliver  it) 
will  not  probably  be  very  prompt,  I  have  in  the  mean  time 
sent  Mr.  Lee  to  Paris  with  two  letters  to  general  Arm¬ 
strong,  of  which  copies  are  enclosed. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 

Mr.  Pinkney  to  General  Armstrong. 

XONDON,  APRIL  0,  1810. 

DEAR  SIR, 

I  do  not  know  whether  the  statement  contained  in  my 
letter  of  the  27th  of  last  month,  will  enable  you  to  obtain 
the  recall  of  the  Berlin  decree.  Certainly  the  inference 
from  that  statement  is,  that  the  blockade  of  1806,  is  virtu¬ 
ally  at  an  end,  being  merged  and  comprehended  in  an  order 
in  council,  issued  after  the  date  of  the  edict  of  Berlin.  I 
am,  however,  about  to  try  to  obtain  a  formal  revocation  of 
that  blockade  (and  of  that  of  Venice)  or  at  least  a  precise 
declaration  that  they  are  not  in  force.  As  it  will  not  be 
possible  to  obtain  either  the  one  or  the  other  very  soon  (if 
indeed  they  can  he  obtained  at  all)  I  will  not  detain  Mr. 
Lee,  but  will  send  you  another  messenger  (Mr.  Craig  of 
Philadelphia)  in  the  course  of  three  or  four  weeks,  with 
the  result  of  mv  endeavours. 

In  the  mean  time  such  use  can  be  made  of  my  commu¬ 
nication  of  the  27th  ultimo,  as  you  may  deem  advisable. 

I  have  the  honour  to  be,  &c.  &c. 

(Signed)  WILLIAM  PINKNEY. 

Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  MAY  2,  1810. 

SIR, 

I  had  the  honour  to  inform  you  in  my  letter  of  the  9th 
of  last  month,  that  I  had,  upon  full  reflection,  thought  it 
necessary  to  prepare  a  letter  to  lord  Wellesley,  reciting  the 
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French  minister’s  official  statement  to  general  Armstrong, 
of  the  conditions  on  which  the  Berlin  decree  would  be 
recalled,  and  inquiring  whether  there  exists  any  objec¬ 
tion  on  the  part  of  the  British  government  to  a  revocation, 
or  to  a  precise  declaration  that  they  are  no  longer  in  force, 
of  the  blockade  of  May,  1806,  and  of  that  of  Venice,  espe¬ 
cially  the  former. 

I  have  now  the  honour  to  transmit  a  copy  of  the  letter 
which,  in  pursuance  of  that  determination,  I  have  just  sent 
to  lord  Wellesley.  I  am  not  able  to  say  what  will  be  the 
nature  of  the  answer  to  it ;  but  if  it  should  be  satisfactory, 
I  will  lose  no  time  in  communicating  it  to  Gen.  Armstrong. 

I  have  the  honour  to  be,  Ac. 

( Signed )  WM.  PINKNEY. 

•Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  TLACE,  APRIL  30,  1810. 

my  lord, 

Tiie  French  minister  for  foreign  affairs,  has  stated  in 
an  official  note  to  general  Armstrong,  the  minister  pleni¬ 
potentiary  of  the  United  States  at  Paris,  “  that  the  only 
condition  required  for  the  revocation,  by  the  French  go¬ 
vernment,  of  the  decree  of  Berlin,  will  be  the  previous 
revocation  by  the  British  government  of  her  blockades  of 
France  or  part  of  France,  (such  as  that  from  the  Elbe  to 
Brest,  &c.)  of  a  date  anteriour  to  the  date  of  the  aforesaid 
decree.” 

I  had  supposed  that  the  blockades  of  France,  instituted 
by  Great  Britain  before  the  date  of  the  Berlin  decree, 
were  already  withdrawn,  virtually,  though  not  formally, 
by  reason  of  the  restrictions  which  they  established  having 
been  provided  for  and  comprehended  in  certain  orders  in 
council  issued  after  the  date  of  that  decree ;  and  your 
lordship’s  letter  to  ine  of  the  26th  of  last  month  certainly 
seems  to  confirm  that  supposition,  with  regard  to  the  block' 
ade  of  May,  1806 ;  although  it  proves  it  to  be  erroneous,  with 
regard  to  the  only  other  blockade  which  falls  within  the 
*  VoL.  IV.  27 


210 


AMERICAN 


description  of  the  French  minister’s  communication,  name¬ 
ly,  the  blockade  of  Venice,  established  in  July  of  the  same 
year. 

A  s  I  am  anxious  to  neglect  nothing  which  may  have  a 
tendency  to  produce  the  repeal  of  the  Berlin  decree,  and  of 
such  other  decrees  and  orders  as  the  government  of  the 
United  States  has  from  time  to  time  complained  of,  I  beg 
to  inquire  of  your  lordship,  with  a  view  to  the  terms  of  the 
above  mentioned  note  to  general  Armstrong,  whether  there 
exists  any  objection  on  the  part  of  his  majesty’s  govern¬ 
ment,  to  a  revocation  (or  to  a  declaration  that  they  are  no 
longer  in  force)  of  the  blockades  in  question,  especially 
that  of  May,  1806  ?  I  have  the  honour  to  be  &c.  &c. 

(*%ned)  WM.  PINKNEY. 


Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  MAY  3,  1810. 


SIR, 

I  enclose  a  copy  of  a  letter  which  I  am  about  to  sent! 
to  lord  Wellesley,  concerning  the  forgery,  in  England,  of 
American  ships’  papers  for  the  purpose  of  giving  to  English 
vessels  the  character  of  American  bottoms. 

In  conformity  with  your  letter  of  the  3d  of  November 
last,  which  came  to  hand  on  the  10th  of  January,  I  men¬ 
tioned  the  subject  to  lord  Wellesley  as  soon  as  I  thought  it 
expedient  to  do  so.  He  gave  no  opinion  upon  it ;  but  when 
I  observed  that  it  would  perhaps  be  better  to  lay  the  matter 
before  him  at  once  in  writing,  he  expressed  his  approbation 
of  that  course.  As  there  is  nothing  in  the  subject  itself, 
or  in  your  letter  to  forbid  it,  I  shall  send  him  my  paper 
to-day  or  to-morrow.  I  have  the  honour  to  be,  Ac.  &c. 

( Signed )  WM.  PINKNEY. 


Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  MAY  3,  1810. 

MY  LORD, 

I  have  the  honour  to  call  your  lordship’s  attention,  in 
pursuance  of  the  instructions  of  my  government,  to  a  prac- 
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tice  which  has  for  some  time  past  prevailed  in  this  coun¬ 
try,  of  forging  American  ships’  papers  for  t lie  purpose  of 
giving  to  English  vessels  the  character  of  American  bot¬ 
toms. 

It  appears  from  various  sources  of  information,  that 
these  fabrications  are  carried  to  a  great  extent,  particularly 
iu  London,  and  that  the  fraudulent  papers  are  purchased  as 
a  regular  article  of  traffick,  and  used  in  numerous  instan¬ 
ces,  so  as  to  bring  into  suspicion  the  genuine  documents  on 
which  the  safety  of  American  commerce  depends,  and  to 
subject  that  commerce  to  serious  vexation  and  loss. 

I  am  confident,  my  lord,  that  it  is  only  necessary  to  sug¬ 
gest  to  his  majesty’s  government  the  existence  of  these 
abuses,  so  injurious  to  the  United  States  and  so  pernicious 
in  their  general  tendency,  to  induce  it  to  cause  immediate 
inquiry  to  be  made  with  a  view  to  an  efficacious  remedy. 
I  have  therefore  only  to  add,  that  I  am  in  possession  of 
some  papers  which  throw  considerable  light  on  this  sub¬ 
ject,  and  which  (with  such  other  information  as  I  have 
obtained  or  may  obtain)  I  shall  he  happy  to  communicate 
to  your  lordship  whenever  your  lordship  thinks  proper. 

I  have  the  honour  to  be,  &c.  &c. 

(Signed)  WM.  PINKNEY. 

Mr.  Pinkney  to  Mr.  Smith. 

XONDON,  MAY  18,  1810. 

SIR, 

I  have  the  houour  to  enclose  a  copy  of  a  communication 
made  to  me  on  the  14th  instant  by  lord  Wellesley,  concern¬ 
ing  a  partial  relaxation  of  the  blockade,  notified  sometime 
ago,  of  the  coast  and  ports  of  Spain  between  Gijon  and  the 
French  territory.  I  have  the  honour  to  be,  &e.  &c. 

(Signed)  WM.  PINKNEY. 

Lord  Wellesley  to  Mr.  Pinkney. 

FOREIGN  OFFICE,  MAY  14,  1810. 

The  undersigned,  his  majesty’s  principal  secretary  of 
state  for  foreign  affairs,  1ms  received  his  majesty’s  com- 
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mauds  to  inform  Mr.  Pinkney,  that  the  king  has  judged  it 
expedient  to  signify  his  orders  to  the  lords  commissioners 
of  the  admiralty,  to  give  the  necessary  directions  to  the 
officers  employed  in  the  blockade  of  the  coast  and  ports  of 
Spain,  from  Gijon  to  the  French  territory,  that  they  per¬ 
mit,  notwithstanding  the  said  blockade,  Spanish  or  neutral 
vessels  laden  with  cargoes  the  produce  of  Spain  only,  to 
sail  from  any  port  included  in  the  limits  of  the  said  block¬ 
ade,  subject,  nevertheless,  (as  to  the  ports  to  which  they 
trade)  to  the  restrictions  of  his  majesty’s  orders  in  council 
of  the  26th  of  April,  1809,  and  of  the  7th  of  January,  1807. 

The  undersigned  requests  Mr.  Pinkney  to  accept  the 
assurances  of  his  high  consideration. 

( Signed )  WELLESLEY. 

Extract  of  a  Letter  from  Mr.  Pinkney  to  Mr.  Smith, 
dated  London ,  June  13,  1810. 

66  I  have  not  yet  obtained  from  lord  Wellesley  an  an¬ 
swer  to  my  letter  of  the  30th  of  April,  concerning  the  Bri¬ 
tish  blockades  of  France  before  the  date  of  the  Berlin 
decree.  In  a  short  conference  on  Sunday  last,  (the  10th 
instant)  I  pressed  for  a  prompt  and  favourable  reply,  and 
shall,  perhaps,  receive  it  in  the  course  of  a  few  days.  I 
liad  requested  an  interview  on  this  subject  on  the  18th  of 
last  month,  in  consequence  of  a  letter  brought  by  Mr.  Lee 
from  general  Armstrong,  dated  2d  of  May ;  but  the  state 
of  lord  Wellesley’s  health  prevented  its  taking  place  sooner 
than  the  10th  instant. 

“  I  have  sent  Mr.  Craig,  (a  young  gentleman  of  Phila¬ 
delphia)  as  a  messenger  to  general  Armstrong.  lie  carries 
a  newspaper  copy  .of  the  late  act  of  Congress,  respecting 
commercial  intercourse. 

“  I  have  prepared  an  official  letter  to  you  on  the  affair  of 
the  Chesapeake ;  but  as  Mr.  Erving  leaves  town  for  Liver¬ 
pool  in  the  morning,  there  is  not  time  to  copy  it.  It  shall 
be  forwarded,  however,  by  Mr.  Morier,  who  is  about  to 
sail  in  the  British  frigate  Yen  us,  for  New  York ;  or  sent  to 
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Liverpool  to  the  care  of  Mr.  Maury.  Tn  the  mean  time  it 
will  he  sufficient  to  state  to  you,  that  I  am  expecting  every 
day  lord  Wellesley’s  written  overture  in  that  affair,  and 
that  in  our  conferences,  which  resulted  in  an  understanding 
that  he  would  make  such  an  overture,  no  objection  was 
made  by  him  to  an  engagement  to  restore  the  men  to  the 
ship  from  which  they  were  forcibly  taken,  without  the 
offensive  reservation  prescribed  to  Mr.  Hose  and  Mr.  Er- 
skine,  and  contained  in  Mr.  Jackson’s  project ;  to  offer  a 
suitable  provision,  without  any  reservation,  for  the  families 
of  the  sufferers,  as  a  part  of  the  terms  of  satisfaction  ;  to 
forbear  all  reference,  in  the  papers  leading  to  or  containing 
the  arrangement  to  the  President’s  proclamation,  or  to  any 
thing  connected  with  it  ,•  to  adopt  in  those  papers  a  style 
and  manner  not  only  respectful,  but  kind  to  our  govern¬ 
ment  ;  to  recite  in  them  (as  in  Mr.  Erskine’s  letter  to 
you  in  April,  1809)  that  admiral  Berkley  had  been  prompt¬ 
ly  disavowed,  and  as  a  mark  of  his  Britannic  majesty’s  dis¬ 
pleasure,  recalled  from  an  important  command.  I  have 
met  on  this  occasion  with  nothing  of  a  discouraging  nature, 
except  on  the  impracticable  point  of  the  trial  and  punish¬ 
ment  of  the  offending  officer.  On  that  point  it  is  impossi¬ 
ble  to  prevail ;  but  there  will  be  no  objection  to  my  declar¬ 
ing,  in  a  reply  to  the  overture,  the  expectation  of  the 
American  government,  that  the  officer  shall  be  tried  and 
punished,  or  to  a  rejoinder,  (if  1  wish  it)  on  the  part  of 
lord  Wellesley,  suggesting  in  a  friendly  way  the  reasons  for 
not  fulfilling  that  expectation.” 

Mr,  Pinkney  to  Mr,  Smith, 

LONDON,  JUNE  26,  18  i(k 

SIR, 

Lord  Wellesley’s  answer  to  my  letter  of  the  30th  of 
April,  concerning  the  British  blockades  of  France  ante- 
riour  to  the  Berlin  decree,  being  still  delayed,  I  have  sent 
him  the  letter  (of  the  23d  instant,)  of  which  a  copy  is  now 
transmitted.  I  have  the  honour  to  be,  &c.  &c. 

(Signed)  WM.  PINKNEY. 
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Mr,  Pinkney  to  Lord  Wellesley . 

GREAT  CUMBERLAND  PLACE,  JUNE  23,  1810. 

MY  LORD, 

I  beg  to  recall  your  lordship’s  attention  to  the  subject 
of  the  letter  which  I  had  the  honour  to  address  to  you  on 
the  30th  of  April  last,  concerning  the  British  blockades  of 
France  anteriour  to  the  Berlin  decree. 

My  government  expects  from  me  a  communication  on 
that  subject,  and  your  lordship  will  I  am  sure  take  plea¬ 
sure  in  enabling  me,  with  as  little  delay  as  possible,  to 
fulfil  that  expectation  in  a  satisfactory  manner. 

I  feel  confident  that  after  the  declaration  of  France, 
which  I  had  the  honour  to  state  to  your  lordship  in  that 
letter,  and  to  mention  in  conference  before  and  since  its 
date,  there  will  be  no  difficulty  on  the  part  of  his  majesty’s 
government  in  revoking  these  blockades,  or  declaring  that 
they  are  no  longer  in  existence. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 

Mr,  Pinkney  to  Mr,  Smith. 

LONDON,  JULY  1,  1810. 

SIR, 

I  have  this  day  had  the  honour  to  receive  your  letter  of 
the  23d  and  22d  of  May  by  Mr.  Parish,  and  have  sent  a 
note  to  lord  Wellesley  requesting  an  interview.  He  is  out 
of  town,  but  will  return  to-night  or  in  the  morning.  The 
instructions  contained  in  your  letter  concerning  the  inequa¬ 
lity,  supposed  to  be  intended  by  this  government  in  the 
state  of  our  diplomatick  relations,  shall  be  executed  with 
the  discretion  which  undoubtedly  they  require ;  and  I  am 
persuaded  that  the  result  will  be  perfectly  satisfactory  to 
the  President.  In  the  mean  time  I  think  I  can  undertake 
to  assure  you,  that  no  change  has  taken  place  in  the  opi¬ 
nion  of  lord  Wellesley,  as  announced  in  my  private  letter 
to  you  of  the  4th  of  January,  that  a  minister  plenipoten- 
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tiarv  of  rank  should  be  sent  to  the  United  States#  Cer¬ 
tainly*  no  idea  has  been  entertained  here  of  a  permanent  or 
long  continued  charge  d’affairs.  It  could  only  be  intended 
to  send  one  in  the  first  instance.  And  1  have  reason  to  be 
confident,  that  for  some  time  past,  it  has  been  in  agitation 
to  appoint  a  minister  plenipotentiary  without  delay,  that 
lord  Wellesley  has  in  fact  thought  of  and  mentioned  a  per¬ 
son,  and  that  Mr.  Morier’s  departure  has  been  put  off  in 
consequence. 

In  the  case  of  the  Chesapeake ,  I  have  already  stated  to  you 
that  I  think  there  will  be  no  difficulty,  if  the  farther  pun¬ 
ishment  of  Berkeley  is  not  made  on  our  part  a  sine  qua  non * 
Your  instructions  are  very  clear  that  this  is  not  to  be  pe¬ 
remptorily  insisted  on. 

I  have  nothing  to  add  to  my  communication  of  the  26  th 
ultimo  concerning  the  British  blockades  of  France  before 
the  Berlin  decree,  except  tjjat  I  mean  to  press  lord  Wel¬ 
lesley  on  that  subject  at  our  next  interview  as  I  did  at  our 
last.  I  shall  not  fail  at  the  same  time  to  draw  his  atten¬ 
tion  to  the  orders  in  council  and  the  intercourse  act. 

I  need  scarcely  say  that  if  events  should  make  it  pro¬ 
per  for  me,  in  obedience  to  the  President’s  commands,  to 
return  to  America,  (leaving  a  charge  d’affairs)  I  shall  lose 
no  time  in  doing  so.  I  have  the  honour  to  he,  &c.  &c. 

(Signed)  WM.  PINKNEY. 

Mr.  Pinkney  to  Mr.  Smith . 


LONDON,  JULY  23,  1810. 


SIR, 

I  pollowed  up  the  conversation  with  lord  Wellesley, 
mentioned  in  my  letter  of  the  6th  instant,  with  a  short  note, 
of  which  a  copy  is  enclosed,  requesting  information  con¬ 
cerning  the  intention  of  this  government  to  send  a  minis¬ 
ter  plenipotentiary,  without  delay,  to  the  United  States,  as 
the  successor  of  Mr.  Jackson. 

Reflection  seems  to  have  suggested  to  lord  Wellesley 
some  objections  which  did  not  occur  in  the  course  of  our 
conference,  to  giving  this  information  in  an  official  man¬ 
ner. 
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I  was  aware  of  this  on  Saturday  last;  but  was  not  wil¬ 
ling  to  forego  a  written  communication  on  a  matter  which 
had  taken  a  character  of  some  delicacy  and  importance. 

Lord  Wellesley  has  endeavoured  to  avoid  his  own  diffi¬ 
culty  and  mine,  by  sending  me  the  letter  (marked  <fc  pri¬ 
vate”)  of  which  I  have  now  the  honour  to  transmit  a  copy. 

As  this  letter  is  in  conformity  with  his  verbal  assurances 
in  conference,  and  appears  to  leave  no  reasonable  doubt 
upon  the  point  to  which  it  relates,  I  do  not  suppose  that  I 
can  properly  undertake  to  question  its  sufficiency,  either 
by  pressing  for  a  more  formal  communication,  or  by  tak¬ 
ing  the  step  which  your  instructions,  of  the  23d  of  May,  in 
certain  circumstances  prescribe  to  me. 

I  still  believe  that  the  affair  of  the  Chesapeake  will  very 
soon  be  brought  to  a  conclusion. 

I  have  the  honour  to  acknowledge  the  receipt  (on  the 
21st  instant,  by  Mr.  Henry  Izard)  of  your  letters  of  the 
13th  and  16th  of  last  month,  and  I  take  this  opportunity  to 
thank  you  for  the  private  letter  of  the  5th  ultimo,  receiv¬ 
ed  at  the  same  time.  I  have  the  honour  to  be,  &c.  &c. 

( Signed )  WM.  PINKNEY. 

Mr.  Pinkney  to  Lord  Wellesley . 

GREAT  CUMBERLAND  PLACE,  JULY  7,  1810. 

m  LORD, 

In  pursuance  of  the  conversation  which  I  had  the  honour 
to  hold  with  your  lordship  on  the  6th  inst.  I  take  the  liber¬ 
ty  to  request  information,  which  I  am  sure  will  be  readily 
given,  concerning  the  intention  of  his  majesty’s  government 
to  send  a  minister  plenipotentiary  to  the  United  States,  as 
the  successor  of  Mr.  Jackson. 

I  have  no  doubt  that  it  is  intended  to  send  such  a  succes¬ 
sor  without  delay,  as  one  of  the  means  of  restoring  and 
maintaining  the  friendly  relations  of  the  two  countries; 
but  I  shall,  nevertheless,  be  glad  to  be  authorized  by  your 
lordship  to  make  a  communication  to  that  effect  to  my 
government.  I  have  the  honour  to  be,  &c. 

( Signed )  WM.  PINKNEY. 

The  most  noble- the  Marquis  Wellesley,  17c.  17c,  17c? 
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Lord  Wellesley's  Reply  to  the  foregoing . 


APSLEY  HOUSE,  JULY  22,  1810. 


SIR, 

I  think  it  may  be  difficult  to  enter  upon  the  subject  of 
your  last  note,  (respecting  the  diplomatick  rank  of  our 
minister  in  America)  in  any  official  form. 

But  I  have  no  difficulty  in  assuring  you  that  it  is  my  in¬ 
tention  immediately  to  recommend  the  appointment  of  an 
envoy  extraordinary  and  minister  plenipotentiary  from  the 
king  to  the  United  States. 

I  have  the  honour  to  be,  &c. 

(  Signed )  WELLE  SLE  Y. 

Wm.  Pinkney ,  Esq.  fyc.  fyc.  fyc. 


Mr.  Pinkney  to  Mr.  Smith. 

LONDON,  AUG.  14,  1810. 

SIR. 

As  lord  Wellesley  still  withheld  his  long  expected  an¬ 
swer  to  my  note  of  the  30th  of  April,  respecting  the  Bri¬ 
tish  blockades  anteriour  to  the  Berlin  decree,  and  his  writ¬ 
ten  overture  in  the  case  of  the  Chesapeake,  I  sent  him  on 
the  8th  instant  a  letter,  of  which  a  copy  is  enclosed.  No 
importunity  had  before  been  spared  which  it  became  me  to 
use. 

I  need  not  trouble  you  with  comments  on  the  obvious 
unwillingness  of  this  government  to  touch  the  first  men¬ 
tioned  subject,  or  any  thing  connected  with  its  principles 
and  practice  respecting  blockades,  or  with  the  system  of 
the  orders  in  couneil.  Justice  and  policy  both  invite  it  to 
give  the  declaration  which  I  have  required ;  and  certainly 
nothing  has  been  omitted  on  my  part  to  induce  it  to  take 
that  course.  I  fear,  however,  that  the  declaration  will  be 
declined,  unless  indeed  lord  Wellesley  should  continue  to 
•evade  my  application  by  returning  no  answer  to  it ;  a  new 
practice,  I  think,  which,  little  to  be  commended  as  it  is, 
*  You.  iv.  28 
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must,  I  presume,  if  persisted  in  here,  be  reciprocated  id 
America. 

It  is  truly  surprising  that  in  the  case  of  the  Chesapeake 
there  should  be  the  same  backwardness.  I  can  conjecture 
no  motive  for  this  hesitation  to  propose,  in  writing,  terms 
arranged  in  conference  between  lord  Wellesley  and  myself 
in  an  affair  which  it  is  the  manifest  interest  of  England  to 
settle  as  soon  as  possible.  It  is  now  almost  six  weeks  since 
lord  Wellesley  last  assured  me  (as  he  had  before  more 
than  once  assured  me)  that  he  would  put  me  in  possession 
of  his  formal  overture  in  this  ease  immediately .  He  knows 
that  you  have  been  made  officially  acquainted  with  that 
assurance  $  for  I  thought  it  advisable  to  submit  to  his  peru¬ 
sal,  before  it  was  transmitted  (for  the  purpose  principally 
of  avoiding  misunderstandings)  my  short  letter  to  you  of 
the  6th  of  last  month,  which  states  that  “  in  the  business  of 
the  Chesapeake  he  will  write  to  me  in  a  few  days,”  and 
further,  that  in  that  business  “  1  do  not  expect  any  diffi¬ 
culty.” 

There  can  be  no  misconception  as  to  the  terms  to  be 
offered ;  for,  besides  that  they  were  stated  with  great  pre¬ 
cision  in  the  conference  alluded  to  in  my  letter  to  you  of 
the  6th  ultimo,  as  well  as  in  several  antecedent  interviews, 
I  wrote  lord  Wellesley  the  day  after  that  conference  a 
private  note  of  which  a  copy  is  now  transmitted,  enclosing 
a  memorandum  in  pencil  of  the  terms  which  (exclusive  of 
any  further  mark  of  displeasure  to  admiral  Berkeley,  very 
decidedly  discouraged  by  lord  Wellesley)  had  been  spoken 
of  in  our  different  conversations  as  fit  to  be  proposed.  I  do 
not  find  that  I  retained  any  copy  of  the  memorandum  in 
pencil ;  but  the  terms  (agreeing  in  substance  with  those  to 
which  I  informed  you  in  my  letter  of  the  13th  of  June  last, 
lord  Wellesley  had  no  objection)  were  to  this  effect. 

1.  The  overture  to  contain  such  a  recital  or  statement, 
as  is  found  in  Mr.  Erskine’s  letter  to  you  of  the  17th  of 
April,  1809,  of  the  prompt  disavowal  by  his  Britannic 
majesty  of  the  unauthorized  act  of  his  naval  officer,  whose 
recall,  as  a  mark  of  the  king’s  displeasure,  from  a  highly 
important  and  honourable  command^  immediately  ensued. 
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2.  To  offer,  without  any  reservation ,  the  restoration  of 
the  men  to  the  ship  from  ivhich  they  were  forcibly  taken . 

3.  To  offer,  without  any  reservation ,  and  as  a  part  of 
the  terms  of  the  international  adjustment ,  a  suitable  pecu¬ 
niary  provision  for  the  families  of  the  persons  slain  in  the 
attack,  and  for  the  wounded  survivors. 

It  was  moreover  understood,  that  the  paper  proffering 
these  terms  woufd  not  contain  the  allusions  which  have 
heretofore  occasioned  embarrassment:  that  the  whole  affair 
would  be  made  to  take  the  most  friendly  character,  and 
that  I  should  be  at  liberty  to  express  in  my  reply  to  the 
overture,  if  I  thought  fit,  the  expectation  of  my  govern¬ 
ment  as  to  the  further  punishment  of  admiral  Berkely. 

I  ought  to  add  that,  in  all  my  conversations  with  lord 
Wellesley  on  the  case  of  the  Chesapeake,  he  has  shown  not 
only  a  disposition  but  a  wish  to  accommodate  it,  and  that 
I  am  therefore  the  more  astonished  at  the  delay  which  has 
taken  place. 

In  a  few  days  I  intend  to  renew  my  efforts  to  bring  this 
matter  to  a  conclusion,  and  to  obtain  an  answer  of  some 
sort  to  my  letter  of  the  30th  of  April.  I  am  sufficiently 
inclined  to  present  a  strong  paper  upon  both  subjects,  but 
in  the  actual  posture  of  affairs,  and  in  the  absence  of  such 
instructions  from  you  as  would  countenance  such  a  step,  I 
think  it  my  duty  to  forbear  a  little  longer. 

It  is  not  impossible  that  lord  Wellesley’s  backwardness 
to  close  the  case  of  the  Chesapeake  with  me,  may  arise 
from  a  desire  that  it  should  be  adjusted  in  America  through 
the  new  minister.  If  this  were  so,  however,  he  could  have 
no  inducement  to  conceal  it  from  me,  since  he  is  aware 
that  I  have  always  entertained  the  same  desire.  When  J 
see  him  I  will  advert  to  this. 

I  am  not  yet  able  to  say  positively  who  the  new  minister 
will  be.  Lord  and  some  others  are  spoken  of. 

Lord  Wellesley  has  given  me  no  other  w  ritten  information 
on  the  subject  than  is  contained  in  his  letter  of  the  22d 
ultimo,  already  communicated  to  you.  His  verbal  infor¬ 
mation  has  been  to  the  same  effect,  with  this  addition,  that 
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lie  retained  his  opinion  (mentioned  in  my  unofficial  letter 
to  you  of  the  4th  of  January  last)  that  the  minister  to 
America  ought  to  be  a  man  of  rank.  As  far  as  may  be 
prudent  I  shall  not  fail  to  do  all  in  my  power  to  expedite 
the  appointment. 

The  letter  from  general  Armstrong,  to  which  my  letter 
of  the  8th  instant  to  lord  Wellesley  alludes,  is  dated  the 
24th  of  July;  and  expresses  his  wish  that  the  declaration 
of  the  British  government  concerning  the  blockades  may 
be  obtained  and  forwarded  without  delay. 

I  have  the  honour  to  be  &c. 

(Signed)  WM.  PINKNEY. 

The  Hon.  Robert  Ssiith ,  &c.  tjfc.  ts’e. 

Mr,  Pinkney  to  Mr.  Smith . 

LONDON,  AUGUST  18,  1810. 

SIR, 

I  enclose  the  Times  newspaper  of  this  morning,  con¬ 
taining  a  copy  of  a  French  decree  of  the  5th  instant,  and 
of  a  letter  of  the  same  date,  from  the  French  minister  for 
foreign  affairs  to  general  Armstrong.  The  last  is  a  most 
important  paper,  of  which  I  hope  to  receive  without  delay 
an  official  communication.  I  have  the  honour  to  be,  &c. 

o Signed )  WM.  PINKNEY. 


Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  AUGUST  21,  1810. 


SIR, 

I  have  just  received  a  communication  from  general 
Armstrong,  dated  the  6th  instant,  announcing  the  absolute 
revocation  of  the  Berlin  and  Milan  decrees,  and  have,  in 
consequence,  sent  a  note  to  lord  Wellesley,  requesting  to 
see  him.  Lord  Wellesley  is  out  of  town,  but  will,  it  is 
said,  return  to-night  or  to-morrow  morning. 

General  Armstrong  has  not  transmitted  any  copy  of  the 
official  notice  mentioned  in  his  letter ;  but  I  presume  it  is 
the  same  with  that  published  in  the  Moniteur  of  the  9th, 
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of  'which  I  am  in  possession,  and  with  which  the  quotation 
in  general  Armstrong’s  letter  agrees. 

I  do  not  know  whether  his  construction  of  tliatdocument 
will  be  thought  here  to  be  liable  to  any  objections.  I  tliink\ 
it  impossible,  however,  that  upon  any  interpretation  of  it 
this  government  can  hesitate  to  repeal  its  orders  in  council. 

A  copy  of  general  Armstrong’s  letter  to  me  is  enclosed. 

1  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 


Copy  of  General  Armstrong9 s  Letter  to  Mr.  Pinkney . 


SIR, 


PARIS,  AUGUST  6,  1810. 


I  have  the  honour  to  inform  you  that  his  majesty  the 
emperour  and  king,  has  been  pleased  to  revoke  his  decrees 
of  Berlin  and  Milan.  Of  this  interesting  fact,  I  had  this 
morning  a  written  and  official  notice,  in  the  following 
words,  viz. 

"  Je  suis  autorise  a  vous  declarer,  monsieur,  que  les 
decrets  de  Berlin  et  de  Milan  sont  revoques,  et,  qu’a  dater 
du  ler  Novembre,  ils  cesseront  d’avoir  leur  effet.”^ 

Sincerely  hoping  that  you  may  be  able  to  turn  this  cir¬ 
cumstance  to  some  useful  account,  I  forward  it  per  tripli¬ 
cate,  and  am,  sir,  with  very  great  respect,  &c.  &c. 

(Signed)  JOHN  ARMSTRONG. 


General  Armstrong  to  Mr.  Pinkney. 


PARIS,  aug.  7,  1810. 

SIR, 

I  hazarded  a  line  or  two  yesterday  by  the  way  of  Mor- 
laix,  merely  to  inform  you  that  the  imperial  decrees  of 
Berlin  and  Milan  were  at  last  given  up.  I  now  send  you 
by  a  more  direct  conveyance  a  copy  of  the  duke  of  Ca- 
dore’s  letter  to  me  of  the  5th  instant,  and  am,  sir,  with 
very  great  respect,  &c.  &c. 

(Signed)  JOHN  ARMSTRONG.  ^ 


*  Translation.  66 1  am  authorized  to  declare  to  you,  sir, 
that  the  decrees  of  Berlin  and  Milan  are  revoked,  and  that  after 
the  1st  of  November,  they  will  cease  to  have  effect.” 
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Extract  of  a  Letter  from  Mr.  Pinkney  to  Mr.  Smith. 

“  LONDON,  ERIDAY,  AUG,  24,  1810. 

“  I  transmit  a  copy  of  my  answer  formed  upon  your 
recent  instructions,  to  lord  Wellesley’s  notification  ot  the 
blockade  of  Corfou.  Is  it  not  worthy  of  a  reflection, 
whether  an  attempt  to  blockade  an  entire  sea,  like  the 
Adriatic,  should  not  he  protested  against,  whatever  may 
be  the  force  employed  in  closing  the  passage  to  it 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  AUG.  21,  1810. 

MY  LORD, 

I  have  had  the  honour  to  receive  your  official  note  of 
the  18th  instant,  communicating  the  resolution  of  the  Bri¬ 
tish  government  to  establish  a  blockade  of  the  canal  of 
Corfou,  and  shall  not  fail  to  transmit  a  copy  of  it,  with  as 
little  delay  as  possible,  to  the  Secretary  of  State  of  the 
United  States. 

In  the  mean  time  I  take  the  liberty,  in  pursuance  of  the 
sentiments  of  the  President  heretofore  signified  to  me,  to 
observe  to  your  lordship  that,  as  a  blockade  essentially 
implies  a  force  on  the  spot  for  the  purpose,  and  as  the  noti¬ 
fication  required  in  the  case  must  be  a  warning  to  neutral 
traders  of  the  fact  that  a  blockade  exists,  the  communica¬ 
tion  which  your  lordship  has  made  to  me,  derives  its  title 
to  the  acknowledgments  of  the  United  States  from  the  sup¬ 
position  that  it  was  meant  as  a  friendly  premonition,  which, 
though  imposing  of  itself  no  legal  restraint  on  neutrals, 
nor  inducing  any  penal  consequences,  might  usefully  influ¬ 
ence  the  course  of  their  mercantile  expeditions.  In  this 
sense  the  communication  will  be  received  by  the  President 
as  a  mark  of  that  friendly  attention  which  ought,  in  all 
cases,  to  be  reciprocally  maintained,  and  in  this  sense  the 
President  will  he  the  more  disposed  to  regard  the  commu¬ 
nication,  as  a  different  one  would  contradict  the  definition 
of  a  blockade,  and  of  the  requisite  notification  thereof,  con- 
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tahicd  in  the  orders  of  the  British  government  to  commo¬ 
dore  Hood  and  the  judges  of  the  vice-admiralty  courts,  as 
communicated  to  the  American  government  by  Mr.  Merry, 
on  the  12th  of  April,  1804. 

I  have  the  honour  to  be,  &c.  &e. 

( Signed )  WM.  PINKNEY. 


Mr.  Pinkney  to  Mr.  Smith. 


SIR, 


LONDON,  AUG.  29,  1810. 


I  dined  yesterday  with  lord  Wellesley,  and  found  that 
he  had  only  returned  to  town  in  the  morning.  He  still 
complained  of  indisposition;  but  it  certainly  could  not  be 
considered  as  unfitting  him  for  business.  In  a  short  con¬ 
versation  before  dinner  he  told  me  that  my  note  respecting 
the  Berlin  and  Milan  decrees  should  be  mentioned  to  his 
colleagues  to-day,  and  that  I  should  have  an  immediate 
answer;  that  the  affair  of  the  Chesapeake  «  would  be  set¬ 
tled  to  my  satisfaction ;”  that  he  believed  he  should  recom¬ 
mend  to  the  king  the  appointment  of  a  minister  plenipo¬ 
tentiary  to  the  United  States,  either  this  week  or  the  next; 
that  he  had  two  persons  in  his  eye,  (both  men  of  high  rank) 
but  that  he  could  not  with  propriety  name  them  to  me  at 
present. 

As  far  as  the  opportunity  permitted  I  urged  promptitude 
on  all  these  subjects  as  indispensable,  and  expressed  my 
confidence  that  they  would  be  disposed  of  in  season  for  the 
approaching  meeting  of  Congress. 

You  perceive  that  notwithstanding  past  promises,  no¬ 
thing  has  yet  been  done ;  and  that  there  is  no  security  that 
we  shall  have  any  thing  but  promises.  I  am  truly  disgust¬ 
ed  with  this,  and  would,  if  I  followed  my  own  inclination, 
put  a  speedy  end  to  it.  It  is  better,  however,  to  do  nothing 
of  an  irritating  nature  until  this  government  has  had  full 
time  for  acting  upon  my  note  of  the  25<h.  Even  if  it 
should  decline  to  repeal  the  orders  in  council  (which  I  am 
told  is  quite  possible)  a  moderate  course  on  my  part  will 
have  the  recommendation  of  putting  it  more  clearly  in  the 
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wrong.  If  it  should  decline  to  repeal,  the  President  may 
be  assured  that  I  will  not  fail  to  present  such  a  paper  as 
conduct  so  extraordinary  will  demand,  and,  if  further  de¬ 
lays  are  affected,  that  I  will  remonstrate  in  very  decided 
terms.  I  have  the  honour  to  be,  &c.  &c. 

( Signed )  WM.  PINKNEY. 


Mr.  Pinkney  to  Mr.  Smith. 


London,  sept.  3,  1810. 


SIR, 

Lord  Wellesley  sent  me  his  answer  yesterday  to  my 
note  of  the  25th  ultimo,  respecting  the  Berlin  and  Milan 
decrees.  I  hasten  to  transmit  a  copy  of  it.  A  copy  shall 
be  sent,  without  delay,  to  general  Armstrong. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 


Mr.  Pinkney  to  Lord  Wellesley. 


GREAT  CUMBERLAND  PLACE,  AUG.  25,  1810. 

MY  LORD, 

I  have  the  honour  to  state  to  your  lordship,  that  I 
have  received  from  general  Armstrong,  minister  plenipo¬ 
tentiary  of  the  United  States  at  Paris,  a  letter  bearing  date 
the  6th  instant,  in  which  he  informs  me  that  the  govern¬ 
ment  of  France  has  revoked  the  decrees  of  Berlin  and  Mi¬ 
lan,  and  that  he  has  received  a  written  and  official  notice 
of  that  fact  in  the  following  words:  “  Je  suis  autorise  a 
vous  declarer,  monsieur,  que  les  decrets  de  Berlin  et  dc 
Milan  sont  revoques,  et,  qu’a  dater  du  ler  Novembre,  ils 
eesseront  d’avoir  leur  effet.” 

I  take  for  granted  that  the  revocation  of  the  British  or¬ 
ders  in  council  of  January  and  November,  1807,  and  April, 
1809,  and  of  all  other  orders,  dependent  upon,  analogous 
to,  or  in  execution  of  them,  will  follow  of  course;  and  I 
shall  hope  to  be  enabled  by  your  lordship,  with  as  little 
delay  as  possible,  to  announce  to  my  government  that  such 
revocation  has  taken  place.  I  have  the  honour,  &c.  &c. 

(Signed)  WM.  PINKNEY. 

The  most  noble  the  Marquis  Wellesley ,  &c.  &c.  &c. 
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Lord  Wellesley  to  Mr,  Pinkney — in  reply  to  the  foregoing. 

FOREIGN  OFFICE,  AUG.  31,  1810. 

SIR, 

I  have  the  honour  to  acknowledge  the  receipt  of  your 
letter  under  date  the  25th  inst. 

On  the  23d  of  February,  1808,  his  majesty’s  minister  in 
America,  declared  to  the  government  of  the  United  States 
— •*  his  majesty’s  earnest  desire  to  see  the  commerce  of 
the  world  restored  to  that  freedom  which  is  necessary  for 
its  prosperity,  and  his  readiness  to  abandon  the  system 
which  had  been  forced  upon  him,  whenever  the  enemy 
should  retract  the  principles  which  had  rendered  it  ne¬ 
cessary.” 

% 

I  am  commanded  by  his  majesty  to  repeat  that  decla¬ 
ration,  and  to  assure  you  that  whenever  the  repeal  of  the 
French  decrees  shall  have  actually  taken  effect,  and  the 
commerce  of  neutral  nations  shall  have  been  restored  to 
the  condition  in  which  it  stood  previously  to  the  promulga¬ 
tion  of  those  decrees,  his  majesty  will  feel  the  highest 
satisfaction  in  relinquishing  a  system  which  the  conduct  of 
the  enemy  compelled  him  to  adopt. 

I  have  the  honour  to  be,  &c. 

(  Signed)  WELLE  SLEY. 

Wm .  Pinkney ,  Esq. 

Mr.  Pinkney  to  General  Jlrmstrong. 

iondon,  sept.  3,  1810.  ' 

SIR, 

I  received  yesterday  from  lord  Wellesley  an  answer 
dated  the  3 1st  of  last  month,  to  my  note  of  the  25th,  in 
which  i  communicated  to  him  the  purport  of  your  letter 
to  me  of  the  6th,  respecting  the  Berlin  and  Milan  decrees^ 
and  1  hasten  to  put  you  in  possession  (by  a  special  messen¬ 
ger)  of  a  copy  of  each  of  those  papers,  to  be  used  accord¬ 
ing  to  your  discretion. 

It  is  extremely  desirable  that  I  should  have,  without  loss 
of  time,  the  benefit  of  such  reflections  upon  this  answer  as 
*  Voi.  iv.  29 
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you  may  be  disposed  to  favour  me  witli,  and  of  such  infor¬ 
mation,  calculated  to  regulate  my  course  with  regard  to  it, 
as  your  local  position  may  enable  you  to  furnish 

Your  letters  of  the  6th  and  7th  ultimo  concur  in  repre¬ 
senting  (with  perfect  propriety  I  think)  that  the  revocation 
of  the  Berlin  and  Milan  decrees  is  to  take  effect  absolutely 
after  the  1st  of  November,  and  l  have  so  put  it  to  the 
British  government.  You  will  let  me  know  if  any  errour 
(which  1  do  not  in  the  least  suspect)  has  been  discovered  in 
this  representation,  or  if  it  is  necessary  that  the  subject 
should  be  brought  before  this  government  in  any  other 
form  than  that  which,  looking  to  your  representation,  I 
have  chosen. 

You  will  perceive  that  the  pledge  contained  in  lord 
■Wellesley’s  answer  is  referred  to  the  period  when  the 
repeal  of  the  French  edicts  shall  have  actually  taken  effect, 
and  the  commerce  of  neutral  nations  shall  have  been  re¬ 
stored  to  the  condition  in  which  those  edicts  found  it.  In 
case  there  is  nothing  equivocal  in  these  last  expressions, 
the  pledge  is,  1  presume,  sufficient  for  the  present,  if  the 
recall  of  the  French  decrees  does  not  depend  on  a  condition 
precedent  as  some  have  supposed.  If,  on  the  other  hand, 
it  is  understood  that  before  the  French  repeal  is  to  take 
effect,  namely,  before  the  1st  or  2d  of  November,  Great 
Britain  must  revoke  her  orders  in  council,  so  that  the 
orders  shall  cease  to  operate  at  the  same  moment  with  the 
decrees  ;  or  if  it  is  understood  that  the  British  blockades, 
to  which  France  objects  (that  of  May,  1806,  for  example) 
must  be  recalled,  or  declared  not  to  be  in  force,  before  the 
same  period,  then  undoubtedly  the  pledge  is  nothing. 

If  the  pledge  is  sufficient,  we  have  only  to  let  the  mat¬ 
ter  rest  until  November.  If  it  is  insufficient,  I  cannot  be 
too  soon  employed  in  taking  a  new  course.  I  ought  to 
mention,  however,  that  I  am  now  preparing  a  note  to  lord 
Wellesley,  to  be  presented  in  a  few  days,  concerning  the 
blockades.  This  step  is  proper,  and  I  think  indispensable, 
whether  the  revocation  of  the  decrees  of  France  depends 
upon  those  blockades  being  put  out  of  the  way  or  not. 
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Bering  you  to  let  me  hear  from  you  as  soon  as  con¬ 
venient,  I  am,  sir,  &c. 

(Signed)  TVM.  PINKNEY. 

His  Excellency  Gen.  Armstrong ?  §c.  §c.  §c. 


Mr.  Pinkney  to  Mr.  Smith. 


SIR, 


XONDON,  SEPT.  4,  1810. 


I  have  just  received  your  letters  by  lieutenant  Spence. 
Their  dates  are  as  follows :  17th  July,  1810 ;  5th  July, 
(original  and  duplicate;)  2d  July  (original  and  duplicate;) 
30th  June  (original  and  duplicate;)  16th  June  (duplicate; 
the  original  had  been  received  before ;)  13th  June  (dupli¬ 
cate;  the  original  had  already  been  received.) 

I  have  only  time  to  add,  that  the  repeal  of  the  French 
decrees  (as  communicated  to  me  by  general  Armstrong) 
and  the  t  eply  of  Lord  Wellesley  of  the  31st  tilt,  to  my 
communication  on  that  subject,  do  not  appear  to  me  to 
take  away  the  necessity  of  executing  the  instructions  con¬ 
tained  in  your  letters  of  the  2d  and  5th  of  July  relative  to 
the  British  blockades,  although  they  may  affect  the  man¬ 
ner  of  executing  those  instructions.  The  note  which  I 
intend  to  present  on  this  occasion  will  be  ready  in  a  day  or 
two,  and  shall  be  sent  in  immediately. 

I  have  the  honour  to  be,  &e.  &e. 

(Signed)  WM.  PINKNEY. 


P.  S.  Lord  Wellesley  sent  me  a  message  yesterday, 
through  Mr.  Hamilton,  that,  if  I  still  wished  to  see  him  on 
the  subject  of  my  late  communication,  he  would  receive  me 
to  day.  I  replied  that  I  had  no  wish  to  see  him  on  that 
subject ;  but  that  it  might  be  necessary  to  write  him  a  note 
upon  it  hereafter.  I  mean  to  confine  myself  as  much  as 
possible  to  written  intercourse  with  lord  Wellesley. 

( Signed )  WM.  PINKNEY. 
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Mr.  Pinkney  to  Mr.  Smith. 


SIR, 


LONDON,  SEPT.  7,  1810. 


It  lias  been  supposed  here  that  the  notification  of  a 
blockade  of  “  the  canal  of  Corfou,”  on  the  18th  of  last 
month,  was  intended  to  close  the  Adriatic,  and  the  English 
newspapers,  as  you  will  have  perceived,  so  represented  it. 
In  my  letter  to  you  of  the  20th  ultimo,  communicating  a 
copy  of  that  notification,  I  have  adopted  this  construction, 
which  now  appears  to  be  erroneous.  The  «  canal,”  to 
which  the  notification  is  now  understood  to  apply,  is  the 
narrow  passage  to  the  eastward  of  Corfou. 

I  have  the  honour  to  be,  &c.  &c. 

.(Signed)  WM.  PINKNEY. 

Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  SEPT.  15,  1810. 

SIRr 

I  send  enclosed  a  copy  of  a  second  letter  which  I  have 
written  to  lord  Wellesley,  respecting  the  stoppage  of  Ame¬ 
rican  vessels  attempting  to  pass  the  sound ;  together  with 
a  copy  of  the  protest  of  the  master  of  the  American  ship 
“  Alert,”  mentioned  in  that  letter,  which  is  well  entitled 
to  your  attention.  I  have  the  honour  to  be,  &c.  &c. 

( Signed )  WM.  PINKNEY. 


Mr.  Pinkney  to  Lord  Wellesley.  / 

GREAT  CUMBERLAND  PLACE,  SEPT.  15,  1810. 

MY  LOUD, 

In  my  note  of  the  1st  instant,  I  had  the  honour  to  in¬ 
form  your  lordship,  that  it  had  been  staled  to  me  in  a  letter 
from  Gottenburgh,  that  in  consequence  of  some  miscon¬ 
ception  of  the  effect  of  the  order  for  establishing  a  block¬ 
ade  of  Elsinore  in  May  last,  American  vessels  had  recently 
been  prevented  from  passing  the  sound  by  the  English 
naval  force  in  that  quarter,  and  I  requested  that  if  this 
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statement  was  correct,  such  explanations  might  he  trans¬ 
mitted  to  the  British  commander  as  might  at  least  coniine 
the  blockade  in  question  to  the  port  against  which  it  had 
been  professedly  instituted. 

As  I  have  not  received  any  answer  to  that  note,  and  con¬ 
sequently  do  not  know  whether  any  order  has  been  given 
to  remove  the  interruption  which  it  mentions,  I  feel  it  to 
be  necessary  to  lay  before  your  lordship  the  enclosed  ori¬ 
ginal  protest  of  the  master  of  the  American  ship  66  Alert,” 
which  appears  to  establish  the  existence  of  that  interrup¬ 
tion  in  a  form  as  exceptionable  as  it  could  possibly  assume. 

Whatever  may  be  the  ground  upon  which  sir  James 
Saumarcz  has  thought  fit  to  issue  his  orders  to  close  the 
passage  of  the  Sound  to  American  vessels  returning  in  the 
prosecution  of  a  lawful  trade  to  the  United  States,  or  pro¬ 
ceeding  in  a  contrary  direction,  your  lordship^will,  I  am 
persuaded,  think  with  me  that  my  government  has  a  fair 
claim  to  be  made  acquainted,  either  through  me  or  through 
such  other  channel  as  your  lordship  may  deem  more  pro¬ 
per,  with  the  intentions  of  the  British  government  on  the 
subject. 

Before  I  conclude  this  letter  I  must  call  your  lordship’s 
attention  to  the  particular  circumstances  of  the  case  which 
has  mainly  produced  it,  and  to  the  redress  which  those  cir¬ 
cumstances  plainly  require. 

The  “  Alert”  has  been  seized  and  sent  to  England  by  the 
“  Africa”  for  salvage.  The  peril  from  which  she  was 
saved,  if  she  was  saved  from  any  peril,  was  created  by  the 
injustice  of  the  capturing  vessel  in  turning  her  from  the 
regular  course  of  her  homeward  voyage. 

That  the  commander  of  the  “  Africa,”  or  those  under 
whom  he  acted,  should  be  responsible  to  the  utmost  for  the 
loss  occasioned  by  that  injustice,  seems  to  be  perfectly  rea¬ 
sonable  ;  but  it  is  difficult  to  imagine  in  what  way  he  can 
expect  to  derive  from  it  a  right  to  inflame  the  loss  for  his 
own  advantage.  .  I  trust  that  the  attempt  will  be  repressed 
in  a  suitable  manner,  and  that,  in  place  of  salvage  to  be 
paid  by  the  injured  neutral,  compensation  will  in  some 
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mode  or  other  be  awarded  to  him  for  the  damages  he  has 
been  made  to  sustain. 

The  impressment  on  board  the  “Alert,”  of  four  Ameri¬ 
can  seamen  by  the  “  Africa,”  cannot  be  passed  unnoticed. 
This  abuse  could  not  fail  to  be  interesting  under  any  cir¬ 
cumstances;  baton  this  occasion  (supposing  the  enclosed 
narrative  to  be  true,)  it  is  not  only  characterised  by  an  ut¬ 
ter  disregard  of  the  rights  of  the  American  govern ment* 
and  by  the  oppression  of  its  citizens,  but  is  practised 
under  a  show  of  friendly  protection,  and  aggravated  by 
every  practical  wrong  which  could  well  be  associated  with 
it.  I  have  the  honour  to  be,  &c.  &c. 

( Signed )  WM.  PINKNEY. 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  SEPT.  21,  1810 . 

MY  LOUD, 

On  the  30th  of  April  last,  I  had  the  honour  to  address  a 
note  to  your  lordship,  in  which,  upon  the  inducements  which 
it  stated,  I  took  the  liberty  to  inquire,  whether  there  was 
any  objection,  on  the  part  of  his  majesty’s  government,  to 
a  revocation,  or  to  a  declaration  that  they  were  no  longer 
in  force,  of  the  British  blockades  of  France  of  a  date  ante- 
riour  to  the  Berlin  decree. 

In  a  second  note  of  the  23d  of  June,  I  had  the  honour  to 
recall  your  lordship’s  attention  to  that  inquiry,  and  to  add, 
that  my  government  expeeted  from  me  a  communication 
upon  it.  And  on  the  8th  of  August,  it  was  again  brought 
to  your  lordship's  recollection,  in  the  same  mode.  It  was 
moreover  mentioned  in  several  conversations  after  the  de¬ 
livery  of  my  first  note,  which  had,  in  fact,  been  preceded 

verbal  explanations  on  my  part,  as  well  as  by  an  abor¬ 
tive  correspondence  in  writing,  to  which  some  of  those  ex¬ 
planations  were  preparatory. 

If  I  had  been  so  fortunate  as  to  obtain  for  my  hitherto 
unanswered  inquiry,  the  notice  which  I  had  flattered  iny- 
self  it  might  receive,  and  to  which  I  certainly  thought 
it  was  recommended  by  the  plainest  considerations  of  {mil- 
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ey  and  justice,  it  would  not,  perhaps,  have  been  necessary 
for  me  to  trouble  your  lordship  with  this  letter,  the  pur¬ 
pose  of  which  is,  in  very  few  words,  to  remiud  his  majes¬ 
ty’s  government,  in  pursuance  of  my  instructions,  of  the 
sentiments  and  expectations  of  the  government  of  the 
United  States,  respecting  such  blockades  as  that  which  my 
inquiry  principally  regarded. 

Those  sentiments  and  expectations  are  so  well  explained 
in  two  letters,  from  Mr.  Secretary  Madison,  of  the  27th 
October,  1803,  to  Mr.  Thornton,  and  of  the  3d  of  June, 
1806,  to  Mr.  Merry,  that  very  little  more  is  required,  in 
the  execution  of  my  instructions  on  this  occasion,  than  that 
I  should  refer  your  lordship  to  the  copies  of  those  letters 
which  are  herewith  transmitted. 

Your  lordship  will  perceive,  that  the  strong  and  conclu¬ 
sive  objections,  in  law  and  reason,  to  be  found  in  those  pa¬ 
pers,  (especially  in  the  first,  which  was  occasioned  by  a 
communication  from  the  British  consul,  at  New  York,  of  a 
notice  from  commodore  Hood,  in  July,  1803,  that  the  isl¬ 
ands  of  Martinique  and  Guadaloupe  were,  and  for  some 
time  had  been  blockaded)  apply  to  several  blockades  which 
Great  Britain  has  lately  pretended  to  establish ;  but  in  a 
particular  manner  to  that  of  May,  1806,  (from  the  Elbe  to 
Brest  inclusive ;)  to  that  in  the  spring  of  1808,  of  the 
whole  island  of  Zealand,  and  to  that  in  March,  1809,  of  the 
isles  of  Mauritius  and  Bourbon. 

The  government  of  the  United  States  can  discover  no 
just  foundation  for  these  and  other  similar  attempts  to 
blockade  entire  coasts,  by  notifications  with  which  the  fact 
has  no  correspondence.  It  views  them  as  unwarrantable 
prohibitions  of  intercourse,  rather  than  regular  blockades  ; 
and  as  resembling,  in  all  their  essential  qualities,  the  ex¬ 
traordinary  decrees  and  orders,  which,  for  the  last  four 
years,  have  nearly  obliterated  every  trace  of  the  publiek 
law  of  the  world,  and  discouraged,  by  menaces  of  hostile 
interruption,  and  pursued  with  seizure  and  confiscation, 
the  fairest  and  most  innocent  trade  of  neutral  merchants. 

It  may  now  be  hoped  that  those  decrees  and  orders  are 
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about  to  disappear  for  ever ;  and  I  think  I  may  presume,  as 
my  government  expects,  that  no  blockade  like  that  of  May, 
1806,  will  survive  them. 

Your  lordship  has  informed  me,  in  a  recent  note,  that  it 
is  “  his  majesty’s  earnest  desire  to  see  the  commerce  of 
the  world  restored  to  that  freedom  which  is  necessary  for 
its  prosperity.”  And  I  cannot  suppose  that  this  freedom 
is  understood  to  be  consistent  with  vast  constructive  block¬ 
ades,  which  may  he  so  expanded  at  pleasure  as,  without 
the  aid  of  any  new  device,  to  oppress  and  annihilate  every 
trade  hut  that  which  England  thinks  fit  to  license.  It  is 
not,  I  am  sure,  to  such  freedom  that  you  lordship  can  he 
thought  to  allude.  I  am  the  more  inclined  to  he  confident 
on  this  point,  because  I  have  now  before  me  a  well  known 
official  exposition,  conceived  in  terms  the  most  exact,  of 
the  British  doctrine  of  blockade  as  it  stood  in  1804,  con¬ 
tained  in  the  reply  of  Mr.  Merry,  his  majesty’s  minister  in 
America,  to  the  very  able  remonstrance  above  mentioned, 
from  Mr.  Madison  to  Mr.  Thornton. 

In  that  reply,  (of  the  12th  of  April,  1804)  it  is  formally 
announced  to  the  government  of  the  United  States,  «  by  his 
majesty’s  command,  signified  to  Mr.  Merry,  by  the  princi¬ 
pal  secretary  of  state  for  foreign  affairs,”  that  for  6  re¬ 
dressing  the  grievance  complained  of’  by  the  American 
government,  orders  had  been  sent  to  commodore  Hood 
(and  the  necessary  directions  given  to  the  vice-admiralty 
courts  in  the  West  Indies  and  America)”  not  to  consider 
any  blockade  of  the  islands  of  Martinique  and  Guadaloupe 
as  existing,  unless  in  respect  of  particular  ports  which 
might  he  actually  invested  ;  and  then  not  to  capture  vessels 
hound  to  such  ports,  unless  they  should  previously  have 
been  warned  not  to  enter  them.” 

It  is  natural  to  conclude  that,  though  the  “  grievance,” 
which  this  frank  communication  condemns,  has  been  since 
so  often  repeated,  as  almost  to  make  us  lose  sight  of  the 
rule  in  the  multitude  of  its  violations,  your  lordship  could 
not  speak  of  the  restoration  of  the  just  freedom  of  com¬ 
merce  as  an  event  desired  by  Great  Britain,  without  some 
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reference  to  the  neglected  doctrine  of  this  paper,  and 
without  some  idea  of  reviving  it. 

With  regard  to  the  blockade  of  May,  1806,  1  regret  that 
I  have  failed  to  obtain  an  admission,  apparently  warranted 
by  facts  and  invited  by  circumstances,  that  it  is  not  in  force. 

Your  lordship’s  answers  to  my  letters  of  the  15th  of 
February,  and  7th  of  March  last,  appear  to  justify  the 
opinion,  that  this  blockade  sunk  into  the  orders  in  council 
of  1807,  with  which  it  was  perfectly  congenial.  It  can 
scarcely  be  said  that,  since  the  promulgation  of  those 
orders,  there  has  been  even  a  show  of  maintaining  it,  as  an 
actual  blockade,  by  a  stationary  force,  adequate  or  inade¬ 
quate,  distributed  with  that  view  along  the  immense  line 
of  coast  which  it  affected  to  embrace.  And,  if  it  has  not 
been  constantly  so  maintained,  nor  even  attempted  to  be 
maintained,  as  an  actual  blockade,  but  has  yielded  its 
functions  since  1807,  to  orders  in  council,  neither  being, 
nor  professing  to  be  actual  blockades,  it  may,  I  imagine, 
be  very  safely  asserted  that  it  exists  no  longer.  But  as 
this  conclusion  has  not  been  adopted,  but  has  rather  been 
resisted  by  your  lordship,  it  is  my  duty,  in  transmitting  the 
enclosed  copy  of  an  act  of  the  Congress  of  the  United 
States,  passed  on  the  1st  of  May,  1810,  entitled  44  An  act 
concerning  the  commercial  intercourse  between  the  United 
States  and  Great  Britain  and  France  and  their  dependen¬ 
cies,  and  for  other  purposes,”  to  state  to  your  lordship  that 
an  annulment  of  the  blockade  of  May,  1806,  is  considered 
by  the  President  to  be  as  indispensable,  in  the  view  of  that 
act,  as  the  revocation  of  the  British  orders  in  council. 

I  have  the  honour  to  be,  &c. 


( Signed ) 


\VM.  PINKNEY. 


The  most  noble  the  Marquis  Wellesley ,  i?c.  t?c.  &c. 
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pularly  respected  the  case  of  the  Alert .  The  amount  of 
that  reply  was,  that  government  could  not  interfere,  and 
that  the  case  must  be  left  to  the  court  of  admiralty. 

I  now  transmit  his  answer  to  that  part  of  my  letter 
which  regarded  the  effect  of  the  blockade  of  Elsinore  (as 
it  was  interpreted  by  sir  James  Saumarez)  on  the  passage 
of  the  Sound  ;  from  which  it  appears  that  it  is  not  yet  in¬ 
tended  to  close  that  passage. 

No  notice  has  been  taken  of  the  residue  of  my  letter 
concerning  the  four  American  seamen  taken  from  the 
Alert. 

As  I  have  transmitted  you  a  copy  of  lord  Wellesley’s 
reply  to  my  application  for  the  release  of  the  Mary ,  from 
which  it  was  to  be  inferred  that  she  would  be  immediately 
released,  I  ought  now  to  mention  that  so  far  from  be¬ 
ing  released,  she  is  to  be  forthwith  proceeded  against  as 
prize!  These  things  require  a  large  stock  of  patience. 

I  have  the  honour  to  be,  &c. 

( Signed )  WM.  PINKNEY. 

Lord  Wellesley  to  Mr.  Pinkney. 

FOREIGN  OFFICE,  SEPT.  26,  1810. 

The  marquis  Wellesley  has  the  honour  to  acquaint  Mr. 
Pinkney,  in  answer  to  that  part  of  his  letter  of  the  15tli 
instant,  relating  to  an  alleged  misconception  of  the  order 
of  council  for  the  blockade  of  Elsinore,  that  it  is  the  inten¬ 
tion  of  his  majesty’s  government,  that  that  blockade  should 
be  strictly  confined  to  the  port  of  Elsinore,  and  that  it  does 
not  affect  any  vessels  professedly  bound  up  the  Sound,  un¬ 
less  it  should  appear  from  their  papers  that  they  are  bound 
to  Elsinore. 

The  marquis  Wellesley  begs  to  renew  to  Mr.  Pinkney 
the  assurances  of  his  high  consideration. 

William  Pinkney ,  Esq .  fyc.  tyc.ftc. 
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Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  OCT.  3,  1810. 


SIR, 

Lord  Wellesley’s' communication  concerning  the  pas¬ 
sage  of  the  Sound  was  supposed  by  a  merchant  here,  to 
w5.om  I  showed  it,  to  be  ambiguous,  by  reason  of  the  ex¬ 
pressions  “  bound  up  the  Sound,”  &c. 

The  ambiguity  has,  however,  been  removed  (if  indeed 
there  was  any)  by  a  note  which  I  have  just  received  from 
the  foreign  office  in  answer  to  one  from  me. 

It  says,  ihat  “  no  vessels  will  be  subject  to  the  restric¬ 
tions  of  the  blockade  of  Elsinore,  but  such  as  may  be  going 
to  that  port,  in  whatever  direction  they  may  be  passing  the 
Sound.”  It  says  further,  that  «  the  equivoque  in  the  ori¬ 
ginal  communication  was  certainly  not  intentional.” 

I  have  the  honour  to  be,  &c.  &c. 

( Signed )  WM.  PINKNEY. 


•  i 

Extract  of  a  Letter  from  General  Armstrong  to  Mr. 

Smith ,  dated  Paris ,  Jan.  28,  1810. 

“  M.  Champagny  stated,  that  the  order  given  in  rela¬ 
tion  to  our  ships,  &c.  &c.  in  Spain  was  a  regular  conse¬ 
quence  of  the  system  declared  in  his  letter  of  the  22d  of 
August  last,  and  which  had  been  promulgated  throughout 
the  United  States.  *  It  is  obvious,’  he  added,  6  that  his 
majesty  cannot  permit  to  his  allies  a  commerce  which  he 
denies  to  himself.  This  would  be  at  once  to  defeat  his 
system  and  oppress  his  subjects,  by  demanding  from  them 
great  and  useless  sacrifices;  for  if  the  system  be  not  strict¬ 
ly  observed  every  where,  it  cannot  any  where  produce  the 
effects  expected  from  it.  Still,  he  said,  the  property  is 
only  sequestered,  and  becomes  a  subject  of  the  present  ne¬ 
gotiation.’  As  our  remonstrances  have  been  sufficiently 
frequent  and  free ;  as  this  was  a  meeting  merely  of  conci¬ 
liation,  and  as  the  closing  remark  of  the  minister  indicated 
rather  the  policy  of  looking  forward  to  our  rights  than 
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backward  on  our  wrongs,  I  thought  it  most  prudent  to 
suppress  the  obvious  answers  which  might  have  been  given 
to  his  observations,  and  which,  under  other  circumstances, 
should  not  have  been  omitted.  I  accordingly  contented 
myself  with  expressing  a  hope,  that  our  future  intercourse 
should  be  a  competition  only  of  good  offices.” 

6i  In  conformity  to  the  suggestions  contained  in  your 
letter  of  the  1st  of  December,  1809,  1  demanded  whether,  if 
Great  Britain  revoked  her  blockades  of  a  date  anteriour  to 
the  decree  commonly  called  the  Berlin  decree,  his  majesty 
the  emperour  would  consent  to  revoke  the  said  decree  ?  to 
which  the  minister  answered,  that  “  the  only  condition 
required  for  the  revocation  by  his  majesty- of  the  decree  of 
Berlin,  will  be  a  previous  revocation  by  the  British  govern¬ 
ment  of  her  blockade  of  France,  or  part  of  France  (such 
as  that  from  the  Elbe  to  Brest)  of  a  date  anteriour  to  that 
of  the  aforesaid  decree,  and  that  if  the  British  government 
would  then  recall  the  orders  in  council  which  had  occa¬ 
sioned  the  decree  of  Milan,  that  decree  should  also  be 
annulled.  Our  interview  closed  here,  and  we  have  had  no 
meeting,  either  accidental  or  by  rendezvous  since.’* 

Extracts  of  a  Letter  from  General  Armstrong  to  Mr . 

Smith ,  dated  Paris ,  Februanj  i7,  1810. 

* 

“  The  note  from  M.  Champagny,  a  copy  of  which  is 
enclosed,  was  received  yesterday. 

“  This  goes  by  the  way  of  England,  and  may  not  be 
much  later  in  reaching  you  than  my  despatch  of  the  28th 
ult.  which  took  the  same  road.” 

[translation.] 

The  undersigned  has  rendered  an  account  to  his  majes¬ 
ty  the  emperour  and  king,  of  the  conversation  he  has  had 
with  Mr.  Armstrong,  minister  plenipotentiary  of  the 
United  States  of  America.  His  majesty  authorizes  him  to 
give  the  following  answer : 
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His  majesty  should  consider  his  decrees  of  Berlin  and 
Milan  as  violating  the  principles  of  eternal  justice,  if  they 
were  not  the  compelled  consequence  of  the  British  orders 
in  council,  and  above  all,  of  those  of  November,  1807. 
When  England  has  proclaimed  her  sovereignty  univer¬ 
sal,  by  the  pretension  of  subjecting  the  universe  to  a  tax 
on  navigation,  and  by  extending  the  jurisdiction  of  her 
parliament  over  the  industry  of  the  world,  his  majesty 
thought  that  it  was  the  duty  of  all  independent  nations  to 
defend  their  sovereignty,  and  to  declare  as  denationalized 
(denationalises)  those  vessels  which  should  range  them¬ 
selves  under  the  domination  of  England,  by  recognising  the 
sovereignty  which  she  arrogated  over  them. 

His  majesty  distinguishes  the  search  (la  visite )  from  the 
recognition  (reconnaissance)  of  the  vessel.  The  recogni¬ 
tion  has  no  other  end  than  to  ascertain  the  reality  of  the 
flag.  The  search  is  an  interior  inquest  held,  although  the 
verity  of  the  flag  be  ascertained,  and  of  which  the  result  is 
either  the  impressment  of  individuals,  or  the  confiscation 
of  merchandise,  or  the  application  of  arbitrary  laws  or 
regulations. 

His  majesty  could  place  no  reliance  on  the  proceedings 
of  the  United  States,  w  ho  having  no  ground  of  complaint 
against  France  comprised  her  in  their  acts  of  exclusion, 
and  since  the  month  of  May  have  forbidden  the  entrance 
of  their  ports  to  French  vessels,  under  the  penalty  of  con¬ 
fiscation.  As  soon  as  his  majesty  was  informed  of  this 
measure,  he  considered  himself  bound  to  order  reprisals 
on  American  vessels  not  only  in  his  territory,  but  likewise 
in  the  countries  which  are  under  his  influence.  In  the 
ports  of  Holland,  of  Spain,  of  Italy  and  of  Naples,  Ameri¬ 
can  vessels  have  been  seized,  because  the  Americans  have 
seized  French  vessels.  The  Americans  cannot  hesitate  as 
to  the  part  which  they  are  to  take.  They  ought  either  to 
tear  to  pieces  the  act  of  their  independence,  and  to  become 
again,  as  before  the  revolution,  the  subjects  of  England,  or 
to  take  such  measures  as  that  their  commerce  and  industry 
should  not  be  tariffed  (tarifes)  by  the  English,  which  ren- 
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ders  them  more  dependent  than  Jamaica,  which  at  least 
has  its  assembly  of  representatives  and  its  privileges.  Men 
without  just  political  views,  (sans  politique)  without 
honour,  without  energy,  may  allege  that  payment  of  the 
tribute  imposed  by  England  may  be  submitted  to,  because 
it  is  light ;  but  why  will  they  not  perceive  that  the  English 
will  no  sooner  have  obtained  the  admission  of  the  princi¬ 
ple,  than  they  will  raise  the  tariff  in  such  way,  that  the 
burden  at  first  light,  becoming  insupportable,  it  will  then 
he  necessary  to  fight  for  interest  after  having  refused  to 
fight  for  honour. 

The  undersigned  avows  with  frankness,  that  France  has 
every  thing  to  gain  from  receiving  well  the  Americans  in 
her  ports.  Her  commercial  relations  with  neutrals  are 
advantageous  to  her.  She  is  iu  no  way  jealous  of  their  pros¬ 
perity  ;  great,  powerful  and  rich,  she  is  satisfied  when,  by 
her  own  commerce,  or  by  that  of  neutrals,  her  exporta¬ 
tions  give  to  her  agriculture  and  her  fabricks  the  proper 
development. 

It  is  now  thirty  years  since  the  United  States  of  Ameri¬ 
ca  founded,  in  the  bosom  of  the  new  world,  an  independent 
country,  at  the  price  of  the  blood  of  so  many  immortal 
men,  who  perished  on  the  field  of  battle  to  throw  off  the 
leaden  yoke  of  the  English  monarch.  These  generous 
men  were  far  from  supposing,  when  they  thus  sacrificed 
their  blood  for  the  independence  of  America,  that  there 
would  so  soon*  be  a  question  whether  there  should  he  im¬ 
posed  upon  it  a  yoke  more  heavy  than  that  which  they  had 
thrown  off,  by  subjecting  its  industry  to  a  tariff  of  British 
legislation,  and  to  the  orders  in  council  ofl807. 

If  then  the  minister  of  America  can  enter  into  art  en¬ 
gagement,  that  the  American  vessels  will  not  submit  to 
the  orders  in  council  of  England  of  November,  1807,  nor 
to  any  decree  of  blockade,  unless  this  blockade  should  be 
real,  the  undersigned  is  authorized  to  conclude  every  spe¬ 
cies  of  convention  tending  to  renew  the  treaty  of  commerce 
with  America,  and  in  which  all  the  measures  proper  to 
consolidate  the  commerce  and  the  prosperity  of  the  Ameri¬ 
cans  shall  be  provided  for. 
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The  undersigned  has  considered  it  liis  duty  to  answer 
the  verbal  overtures  of  the  American  minister  by  a  writ¬ 
ten  note,  that  the  President  of  the  United  States  may  the 
better  know  the  friendly  intentions  of  France  towards  the 
United  States,  and  her  favourable  disposition  to  American 
commerce. 

The  undersigned  prays  Mr.  Armstrong  to  accept  the 
assurance  of  his  high  consideration. 

(Signed)  CHAMPAGNY, 

Due  de  Cadort . 

Paris,  Feb.  14, 1810. 

His  excellency  the  Minister  Plempoten . 
tiary  of  the  United  States. 


General  Armstrong  to  Mr.  Smith . 


PARIS,  FEB.  18,  1810. 


SIR, 

I  wrote  a  few  lines  to  you  yesterday  announcing  the 
receipt  and  transmission  of  a  copy  of  the  duke  of  Cadore’s 
note  to  me  of  the  14th  instant. 

After  much  serious  reflection  I  have  thought  it  best  to 
forbear  all  notice  at  present  of  the  errours,  as  well  of  fact 
as  of  argument,  which  may  be  found  in  the  introductory 
part  of  this  note  ;  to  take  the  minister  at  his  word  ;  to  enter 
at  once  upon  the  proposed  negotiation,  and  for  this  purpose 
to  offer  to  him  a  projet  for  renewing  the  convention  of  1800* 

This  mode  will  have  the  advantage  of  trying  the  sin¬ 
cerity  of  the  overtures  made  by  him,  and  perhaps  of  draw¬ 
ing  from  him  the  precise  terms  on  which  his  masler  will 
accommodate.  If  these  be  such  as  we  ought  to  accept,  we 
shall  have  a  treaty  in  which  neither  our  rights  nor  our 
wrongs  will  be  forgotten ;  if  otherwise,  there  will  be  enough, 
both  of  time  and  occasion,  to  do  justice  to  their  policy  and 
our  own  by  a  free  examination  of  each. 

AVith  very  great  respect,  &c.  &e. 

(Signed)  JOHN  ARMSTRONG. 

The  Hon.  Mr.  Smith ,  &c.  &c.  i?c. 
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Extract  of  a  Letter  from  General  Armstrong  to  Mr.  Smith. 

march  10, 1810. 

(( T  have  at  length  received  a  verbal  message  in  answer 
fo  my  note  of  the  21st  ult.  It  was  from  the  minister  of 
foreign  relations  and  in  the  following  words  : 6  His  majesty 
has  decided  to  sell  the  American  property  seized  in  Spain, 
but  the  money  arising  therefrom  shall  remain  in  depot.’ 
This  message  has  given  occasion  to  a  letter  from  me 
{marked  No.  2)  in  a  temper  somewhat  different  from  that 
of  the  18th  of  February.” 


General  Armstrong  to  the  Duke  of  C adore. 


t 

SIR, 


PARIS,  MARCH  10,  1810. 


I  had  yesterday  the  honour  of  receiving  a  verbal  mes¬ 
sage  from  your  excellency,  stating,  that  his  majesty  had 
decided,  that  “  the  American  property  seized  in  the  ports 
of  Spain  should  be  sold,  but  that  the  money  arising  there¬ 
from  should  remain  in  depot.” 

On  receiving  this  information,  two  questions  suggested 
themselves : 

1.  Whether  this  decision  was  or  was  not  extended  to 
ships  as  well  as  to  cargoes  ?  and 

2.  Whether  the  money  arising  from  the  sales  which 
might  he  made  under  it,  would  or  would  not  be  subject  to 
the  issue  of  the  pending  negotiation  ? 

The  gentleman  charged  with  the  delivery  of  your  mes¬ 
sage  not  having  been  instructed  to  answer  these  questions, 
it  becomes  my  duty  to  present  them  to  your  excellency, 
and  to  request  a  solution  of  them  :  Nor  is  it  less  a  duty  on 
my  part  to  examine  the  ground  on  which  his  majesty  has 
been  pleased  to  take  this  decision,  which  I  understand  to 
Ik?  that  of  reprisal ,  suggested  for  the  first  time  in  the 
note  you  did  me  the  honour  to  write  to  me  on  the  14th  ul¬ 
timo.  In  the  4th  paragraph  of  this  note  it  is  said,  that 
<>  his  majesty  could  not  have  calculated  on  the  measures 
taken  by  the  United  States,  who,  having  no  ground  of  com- 
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plaint  against  France,  have  comprised  her  in  their  acts  of 
exclusion,  and  since  the  month  of  May  last,  have  prohibited 
the  entry  into  their  ports  of  French  vessels  by  subjecting 
them  to  confiscation.”  It  is  true  that  the  United  States 
have  since  the  20th  of  May  last  forbidden  the  entry  of 
French  vessels  into  their  harbours,  and  it  is  also  true  that 
the  penally  of  confiscation  attaches  to  the  violation  of  this 
law.  But  in  what  respect  does  this  offend  France?  "Will 
she.  refuse  to  us  the  right  of  regulating  commerce  within 
our  own  ports  ?  Or  will  she  deny  that  the  law  in  ques¬ 
tion  is  a  regulation  merely  municipal  ?  Examine  it  both 
as  to  object  and  means.  What  does  it  more  than  for¬ 
bid  American  ships  from  going  into  the  ports  of  France, 
and  French  ships  from  coming  into  those  of  the  United 
States  ?  And  why  this  prohibition  ?  To  avoid  injury  and 
insult  ;  to  escape  that  lawlessness  which  is  declared  to  be 
a  forced  consequence  of  the  decrees  of  the  British  coun¬ 
cil.”  If  then  its  object  be  purely  defensive,  what  are  its 
means  ?  Simply  a  law*  previously  and  generally  promul¬ 
gated.  operating  solely  within  the  territory  of  the  United 
Slates,  and  punishing  alike  the  infractors  of  it,  whether 
citizens  of  the  said  states  or  others.  And  what  is  this  but 
the  exercise  of  a  right,  common  to  all  nations,  of  excluding 
at  their  will  foreign  commerce,  and  of  enforcing  that  ex¬ 
clusion  ?  Can  this  be  deemed  a  wrong  to  France  ?  Can 
this  be  regarded  as  a  legitimate  cause  of  reprisal  on  the 
part  of  a  power-,  who  makes  it  the  first  duty  of  nations  to 
defend  their  sovereignty,  and  who  even  denationalizes  the 
ships  of  those  who  will  not  subscribe  to  the  opinion  ? 

But  it  has  been  said  that  the  “  United  States  have 
nothing  to  complain  of  against  France.” 

Was  the  capture  and  condemnation  of  a  ship  driven  on 
the  shores  of  France  by  stress  of  weather  and  the  perils  of 
the  sea,  nothing?  Was  the  seizure  and  sequestration  of 
many  cargoes  brought  to  France  in  ships  violating  no  law, 
and  admitted  to  regular  entry  at  the  imperial  custom 
houses,  nothing  ?  Was  the  violation  of  our  maritime  rights, 
consecrated  as  they  have  been  by  the  solemn  forms  of  a 
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publick  treaty,  nothing  ?  In  a  word,  was  it  nothing  that  our 
ships  were  burnt  on  the  high  seas  without  other  offence 
than  that  of  belonging  to  the  United  States,  or  other  apo¬ 
logy  than  was  to  he  found  in  the  enhanced  safety  of  the 
perpetrator?  Surely  if  it  he  the  duty  of  the  United  States 
to  resent  the  theoretical  usurpations  of  the  British  orders 
of  November,  1807,  it  cannot  he  less  their  duty  to  complain, 
of  the  daily  and  practical  outrages  on  the  part  of  France. 
It  is  indeed  true,  that  were  the  people  of  the  United  States 
destitute  of  policy,  of  honour  and  of  energy,  (as  has  been 
insinuated,)  they  might  have  adopted  a  system  of  discrimi¬ 
nation  between  the  two  great  belligerents ;  they  might 
have  drawn  imaginary  lines  between  the  first  and  second 
aggressor;  they  might  have  resented  in  the  one  a  conduct 
to  which  they  tamely  submitted  in  the  other ;  and  in  this 
way  have  patched  up  a  compromise  between  honour  and 
interest,  equally  mean  and  disgraceful.  But  such  was  not 
the  course  they  pursued,  and  it  is  perhaps  a  necessary 
consequence  of  the  justice  of  their  measures,  that  they  are 
at  this  day  an  independent  nation.  But  I  will  not  press 
this  part  of  my  subject ;  it  would  be  affrontful  to  your  ex¬ 
cellency  (knowing  as  you  do,  that  there  are  not  less  than 
one  hundred  American  ships  within  his  majesty’s  posses¬ 
sion,  or  that  of  his  allies)  to  multiply  proofs,  that  the  Unit¬ 
ed  States  have  grounds  of  complaint  against  France . 

My  attention  is  necessarily  called  to  another  part  of  the 
same  paragraph,  which  immediately  follows  the  quotation 
already  made.  “As  soon,”  says  your  excellency,  “  as  his 
majesty  was  informed  of  this  measure,  (the  non-inter¬ 
course  law)  it  became  his  duty  to  retaliate  on  the  American 
vessels,  not  only  within  his  own  territories,  but  also  within 
the  countries  under  his  influence.  In  the  ports  of  Hol¬ 
land,  Spain,  Italy  and  Naples,  the  American  vessels  have 
been  seized,  because  the  Americans  had  seized  French 
vessels ” 

These  remarks  divide  themselves  into  the  following 
heads : 

1.  The  right  of  his  majesty  to  seize  and  confiscate  Ame¬ 
rican  vessels  within  his  own  territories. 
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2.  The  right  to  do  so  within  the  territories  of  his  allies; 
and 

3.  The  reason  of  that  right,  viz.  because  Americans  had 
seized  French  vessels. 

The  first  of  these  subjects  has  been  already  examined, 
and  the  second  must  be  decided  like  the  first,  since  his  ma¬ 
jesty’s  rights  within  the  limits  of  his  ally  cannot  be  great¬ 
er  than  within  his  own.  11*  then  it  has  been  shown,  that 
the  non-intercourse  law  was  merely  defensive  in  its  object; 
that  it  was  but  intended  to  guard  against  that  state  of 
violence  which  unhappily  prevailed;  that  it  was  restricted 
in  its  operation  to  the  territory  of  the  United  States,  and 
that  it  was  duly  promulgated  there  and  in  Europe  before 
execution,  it  will  be  almost  unnecessary  to  repeat,  that  a 
law  of  such  description  cannot  authorize  a  measure  of  re - 
pi'isal ,  equally  sudden  and  silent  in  its  enactment  and  appli¬ 
cation,  founded  on  no  previous  wrong,  productive  of  no 
previous  complaint,  and  operating  beyond  the  limits  of  his 
majesty’s  territories,  and  within  those  of  sovereigns  who 
had  even  invited  the  commerce  of  the  United  States  to  their 
ports. 

It  is,  therefore,  the  third  subject  only,  the  reason  of  the 
right ,  which  remains  to  be  examined;  and,  with  regard  to 
it,  I  may  observe,  that  if  the  alleged  fact,  which  forms  this 
reason,  be  unfounded,  the  reason  itself  fails,  and  the  right 
with  it.  In  this  view  of  the  business,  I  may  be  permitted 
to  inquire,  when  and  where  any  seizure  of  a  French  vessel 
has  taken  place,  under  the  non-intercourse  law  ?  And,  at 
the  same  time,  to  express  my  firm  persuasion,  that  no  such 
seizure  has  been  made ;  a  persuasion,  founded  alike  on  the 
silence  of  the  government  and  of  the  journals  of  the  coun¬ 
try.  and  still  more,  on  the  positive  declaration  of  several 
well  informed  and  respectable  persons,  who  have  left  Ame¬ 
rica  as  late  as  the  26th  of  December  last.  My  conclusion, 
therefore,  is,  that  no  French  vessel  having  violated  the 
law,  no  seizure  of  such  vessel  has  occurred;  and  that  the 
report,  which  has  reached  Paris,  is  probably  founded  on  a 
circumstance  altogether  unconnected  with  the  non-inter¬ 
course  law  or  its  operation. 
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Though  far  from  wishing  to  prolong  this  letter,  I  cannot 
close  it  without  remarking  the  great  and  sudden  change 
wrought  in  his  majesty’s  sentiments,  with  regard  to  the 
defensive  system  adopted  by  the  United  States. 

The  law  which  is  now  believed  to  furnish  ground  for  re¬ 
prisal,  was  first  communicated  to  his  majesty  June  or  July 
last,  and  certainly  did  not  then  excite  any  insuspicion  of 
feeling  unfriendly  to  the  American  government.  Far  from 
this,  its  communication  was  immediately  followed  by  over¬ 
tures  of  accommodalion,  which,  though  productive  of  no 
positive  arrangement,  did  not  make  matters  worse  than 
they  found  them. 

On  the  22d  of  August  last,  I  was  honoured  with  a  full 
exposition  of  the  views  and  principles  which  had  governed, 
and  which  should  continue  to  govern,  his  majesty’s  policy 
in  relation  to  the  United  States,  and  in  this  we  do  not  find 
the  slightest  trace  of  complaint  against  the  provisions  of 
the  law  in  question. 

At  a  period  later  than  the  22d  of  August,  an  American 
ship,  destined  to  a  port  of  Spain,  was  captured  by  a  French 
privateer.  An  appeal  was  made  to  his  majesty’s  minister 
of  war,  who.  having  submitted  the  ease,  received  orders 
to  liberate  all  American  vessels ,  destined  to  Spanish  ports , 
which  had  not  violated  the  imperial  decrees .  Another  Ame¬ 
rican  ship,  at  a  point  of  time  still  later  than  the  capture  of 
the  preceding,  was  brought  into  the  port  of  Bayonne,  but 
having  violated  no  law  of  his  majesty,  was  acquitted  by  his 
council  of  prizes.  And,  lastly,  in  the  long  conversation  I 
had  the  honour  of  holding  with  your  excellency,  on  the 
25tli  of  January,  no  idea  of  reprisal  was  maintained  by  you, 
nor  suspected  by  me ;  but,  on  the  contrary,  in  speaking  of 
the  seizure  of  American  property,  in  Spain,  you  expressly 
declared,  that  it  was  not  a  confiscation. 

Can  proofs  be  more  conclusive,  that,  from  the  first  pro* 
nnilgation  of  the  law  down  to  the  25lh  of  January  last, 
nothing  in  the  nature  of  a  reprisal  was  contemplated  by  his 
majesty  ? 

What  circumstance  may  have  since  occurred,  to  produce 
a  change  iu  his  opinion;  I  know  not ;  but  the  confidence  I 
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feel  in  the  open  and  loyal  policy  of  his  majesty,  altogether 
excludes  the  idea,  that  the  rule  was  merely  found  for  Uio 
occasion,  and  made  to  justify  seizures,  not  otherwise  jus¬ 
tifiable.  I  pray  your  excellency  to  accept,  Ac.  &c. 

(Signed)  JOHN  ARMSTltONQ. 

His  Excellency  the  Duke  of  Cadore ?  isfc.  isfc.  l?c. 

Extracts  of  a  Letter  from  General  Armstrong  to  Mr. 

Smith,  dated  Paris,  April  4,  1810. 

“  After  seven  weeks  detention  in  England,  the  John 
Adams  lias  at  length  got  back  to  France.  She  arrived  in 
the  roads  of  Havre  on  the  28th  ult. 

“  I  informed  M.  Champagny — 1st.  That  Mr.  Pinkney 
had  not  been  able  to  send  by  this  conveyance  the  result  of 
his  application  to  the  British  government  concerning  the 
blockades  of  France  prior  to  the  Berlin  decree ;  but  that 
he  hoped  to  be  able  to  send  it  in  a  few  days  by  another  con¬ 
veyance  :  and  2d.  That  if  he  (M.  Champagny)  had  any 
thing  to  communicate  which  would  have  the  effect  of 
changing  the  present  relations  of  the  two  countries,  and 
which  he  wished  to  be  early  known  to  the  government  of 
the  United  States,  he  would  do  well  to  let  me  know  it 
within  twenty-four  hours,  as  the  messenger  would  leave 
Paris  within  that  time.  To  this  message  I  received  from 
him  the  following  answer — s  that  for  some  days  past  no¬ 
thing  in  the  nature  of  business,  and  unconnected  with  the 
marriage  of  the  emperour,  could  be  transacted ;  and  that 
for  some  days  to  come  the  same  cause  of  delay  would  con¬ 
tinue  to  operate ;  that  my  letters  were  still  before  the  em¬ 
perour,  and  that  he  would  seize  the  first  moment  to  get 
some  decision  in  relation  to  them.’  Thus  you  see  every 
thing  is  yet  in  air.” 

Copy  of  Mr.  Pinhneifs  Letter  to  General  Armstrong. 

LONDON,  MARCH  23,  1810. 

DEAR  SIR, 

Although  I  have  detained  the  corvette  much  longer 
than  1  wished,  1  am  not  yet  able  to  send  you  the  result  of 


246 


AMERICAN 


my  application  to  this  government  concerning  the  British 
blockades  of  France  prior  to  the  Berlin  decree.  I  expect 
to  receive  it  in  a  very  few  tiz and  will  immediately  for¬ 
ward  it  to  you  by  Mr.  Lee,  by  the  way  of  Morlaix,  for  it 
seems  that  the  French  government  will  not  permit  a  mes¬ 
senger  to  land  at  any  other  port. 

I  have  the  honour,  &e.  &c. 

(Signed)  WM.  PINKNEY. 

His  Excellency  Gen .  Armstrong ,  ZJc.  Ifc.  &c. 

General  Armstrong  to  Mr,  Smith. 

PARIS,  APRIL  16,  1S10. 

SIR, 

The  John  Adams  being  yet  detained,  I  am  able  to  inform 
you  that  on  the  11th  inst.  the  emperour  directed  the  sale 
of  all  the  American  vessels  taken  in  the  ports  of  Spain,  and 
that  the  money  arising  therefrom  should  be  placed  in  his 
caisse  nrive.  He  has  also  refused  to  give  up  the  Hero , 
and  has  ordered  that  the  case  be  brought  before  the  coun¬ 
cil  of  prizes,  where  condemnation  necessarily  awaits  it.  I 
send  a  copy  of  a  note  upon  which  this  last  order  was  taken, 
and  another  relating  to  our  business  in  Naples,  and  am, 
with  very  high  consideration,  your  most  obedient  and 
very  humble  servant. 

(Signed)  JOHN  ARMSTRONG. 

The  Hon.  Mr.  Smith,  <Sfc.  fyc. 

Extracts  of  a  Letter  from  General  Armstrong  to  Mr . 

Smith ,  dated  Paris ,  May  3,  1810. 

Mr.  Lee  arrived  here  some  days  ago  with  two  letters 
from  Mr.  Pinkney,  copies  of  which,  with  my  answer,  are 
enclosed.” 

“  1  need  scarcely  observe  howr  impossible  it  is  for  me  to 
make  this ,  or  any  similar  statement  the  ground  work  of  a 
new  demand  for  a  repeal  of  the  Berlin  decree*” 
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Mr.  Pinkney  to  General  Armstrong. 

LOSiDGX,  MARCH  27,  18  <0. 

SIR, 

I  had  the  honour  to  receive  by  Mr.  Powell  your  letter 
ef  the  25th  of  January.  In  pursuance  of  my  instructions, 
I  have  addressed  a  letter  to  the  marquis  Wellesley,  his 
Britannic  majesty’s  principal  secretary  of  state  for  foreign 
affairs,  inquiring  whether  any,  and  if  any,  what  block- 
ades  of  France,  instituted  by  Great  Britain  during  the 
present  war,  before  the  1st  of  January,  1807,  are  under¬ 
stood  by  this  government  to  be  in  force  ?  Lord  Wel¬ 
lesley’s  reply  to  that  letter  not  being  so  explicit  as  I 
wished,  l  have  written  a  second  letter,  requesting  explana¬ 
tion.  In  his  lordship’s  answer  to  my  secoud  letter,  I  am 
informed,  that  “  the  blockade  notified  by  Great  Britain  in 
May,  1806,  (from  the  Elbe  to  Brest)  has  never  been  for¬ 
mally  withdrawn,”  but  that  the  restrictions  which  that 
blockade  established  are  comprehended  under  the  more 
extensive  restrictions  of  the  order  in  council  of  the  7th  of 
January,  1807,  and  that  no  other  blockade  of  the  ports  of 
France,  was  instituted  by  Great  Britain  between  the  16th 
of  May,  1806,  and  the  7th  of  January,  1807,  excepting  the 
blockade  of  Venice,  instituted  on  the  27th  of  July,  1806, 
which  is  still  in  force.  I  have  the  honour,  &c.  &c. 

( Signed )  WM.  PINKNEY. 

His  Excellency  Gen.  Armstrong ,  Sfc.  Sfc.  fyc. 

Mr.  Pinkney  to  General  Armstrong . 

LONDON,  APRIL  6,  1810. 

SIR, 

I  do  not  know  whether  the  statement  contained  in  my 
letter  of  the  27th  of  last  month  will  enable  you  to  obtain  a 
recall  of  the  Berlin  decree.  Certainly  the  inference  from 
that  statement  is,  that  the  blockade  of  1806,  is  virtually  at 
an  end,  being  merged  and  comprehended  in  an  order  in 
council  issued  after  the  date  of  the  edict  of  Berlin.  I  am> 
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however,  about  to  try  to  obtain  a  formal  revocation  of  that 
blockade  (and  of  that  of  Venice)  or  at  least  a  precise 
decdaration,  that  they  are  not  in  force.  As  it  will  not  be 
possible  to  obtain  either  the  one  or  the  other  very  soon, 
(if,  indeed ,  they  can  he  obtained  at  all)  I  will  not  detain  Mr. 
Lee,  but  1  will  send  you  another  messenger  (Mr.  Craig,  of 
Philadelphia)  in  the  course  of  three  or  four  weeks,  with 
the  result  of  my  endeavours.  In  the  mean  time  such  use 
can  be  made  of  my  communication  of  the  27tli  ultimo,  as 
you  may  deem  advisable.  I  have  the  honour,  &e.  &c. 

( Signed )  WM.  PINKNEY. 

His  Excellency  Gen.  Armstrong,  fyc.  fyc,  Sfc. 

Extract  of  a  Letter  from  General  Armstrong  to  Mr. 

Pinkney ,  dated  Paris ,  May  2,  1810. 

“  I  have  received  your  three  letters  of  the  3d  and  27th 
of  March  and  6th  of  April.  Accept  my  thanks  for  your 
friendly  attention  with  regard  to  the  passport,  and  express 
to  lord  Wellesley  the  sense  I  have  of  his  lordship’s  polite¬ 
ness  and  the  pleasure  it  would  give  me  to  make  this  acknow¬ 
ledgment  in  person.  The  doubt  with  which  you  begin 
your  letter  of  the  6th  instant  is  well  founded.  The  expla¬ 
nation  you  have  received  is  not  such  as  will  enable  me  to 
demand  the  performance  of  the  emperour’s  promise,  (com¬ 
municated  to  you  in  my  letter  of  the  25th  of  January  last) 
since  it  (the  explanation)  not  only  admits  that  the  British 
order  of  blockade  of  May ,  1806,  is  not  formally  with¬ 
drawn.  hut  that  that  of  the  2 7th  of  July  of  the  same  year , 
is  still  in  force .  An  argument  in  the  face  of  these  admis¬ 
sions,  and  founded  merely  on  the  operation  of  an  order  of 
ulterior  date  and  more  extensive  restriction,  must  not  be 
hazarded,  as  it  would  be  not  merely  useless,  but  produc¬ 
tive  of  mischief.” 

Extract  of  a  Letter  from  General  Armstrong  to  Air. 

Smith ,  dated  Pams ,  May  24,  1810. 

“  Some  circumstances  have  occurred,  since  the  date  of 
my  despatch  by  Mr.  Uonaldson,  which  from  their  impor- 
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tance  make  a  speedy  conveyance  necessary.  These  I  shall 
detail  as  briefly  as  possible. 

1st.  On  the  14th  instant  was  published  here  in  the  offi¬ 
cial  and  of  her  journals,  a  decree  of  the  emperour,  dated  at 
Rambouillet  on  the  23d  of  March  last,  directing  the  sei¬ 
zure  and  sale  of  all  American  vessels  which  had  entered 
the  ports  of  the  empire,  or  of  its  dependencies,  since  the 
20th  of  May  last,  &c.  &c.  &c. 

2d.  Four  commissioners  have  been  sent  to  Amsterdam, 
with  orders  to  take  possession  of  the  American  property  to 
be  found  there,  agreeably  to  the  10th  article  of  the  late 
treaty  between  France  and  Holland  ;  and, 

3d.  Several  of  our  ships  and  cargoes,  with  regard  to 
which  compromises  have  been  made  under  the  sanction  of 
the  council  of  prizes  have  been  seized  again  to  satisfy  the 
provisions  of  the  new  decree.’’ 

Translation  of  a  Decree  issued  by  the  Emperour  of  the 
French  at  Eambouillet ,  March  23, 1810. 

Napoleon,  &c.  &c.  &c,  Considering  that  the  govern¬ 
ment  of  the  United  States,  by  an  act  dated  the  1st  of 
March,  1809,  which  forbids  the  entrance  of  the  ports,  har¬ 
bours,  and  rivers  of  the  said  States,  to  all  French  vessels, 
orders,  1st.  That  after  the  20th  of  May  following,  vessels 
under  the  French  flag,  which  shall  arrive  in  the  United 
States,  shall  be  seized  and  confiscated  as  well  as  their  car¬ 
goes  :  2d.  That  after  the  same  epoch,  no  merchandise  or 
produce,  the  growth  or  manufacture  of  France  or  her  co¬ 
lonies,  can  be  imported  into  the  said  United  States  from 
any  foreign  port  or  place  whatsoever,  under  penalty  of 
seizure,  confiscation,  and  a  fine  of  three  times  the  value  of 
the  merchandise:  3d.  That  American  vessels  cannot  go  to 
any  port  of  France,  of  her  colonies  or  dependencies  :  Me 
have  decreed  and  do  decree  what  follows  : 

Art.  i.  All  vessels  navigating  under  the  flag  of  the 
United  States,  or  possessed,  in  whole  or  in  part,  by  any 
citizen  or  subject  of  that  power,  which,  counting  from  the 
*  Vol.  iv.  32 
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20th  of  May,  1809,  have  entered  or  shall  enter  into  the 
ports  of  our  empire,  of  our  colonies,  or  of  the  countries 
occupied  by  our  arms,  shall  be  seized,  and  the  product  of 
the  sales  shall  be  deposited  in  the  surplus  fund  (eaisse 
d’amortissement.) 

There  shall  be  excepted  from  this  regulation,  the  vessels 
which  shall  be  charged  with  despatches,  or  with  commis¬ 
sions  of  the  government  of  the  said  States,  and  who  shall 
not  have  either  cargoes  or  merchandise  on  board < 

Our  grand  judge,  minister  of  justice,  and  our  minister 
of  finance,  are  charged  with  the  execution  of  our  present 
decree. 

(. Signed )  NAPOLEON. 

Extracts  from  a  Letter  of  Gen .  Armstrong  to  Mr.  Smith , 

dated  Paris ,  August  5, 1810. 

“t  had  this  morning  the  honour  of  receiving  the  en¬ 
closed  note  from  the  duke  of  Cadore,  informing  me  that 
the  imperial  decrees  of  Berlin  and  Milan  are  revoked.  I 
shall  communicate  this  fact  as  promptly  as  possible  to  Mr. 
Pinkney.” 

“  1  shall  obtain  a  speeifick  revocation  of  the  decree  of 
the  23d  of  March  last;  but  it  ought  to  be  known  to  you 
that  this  decree  has  had  no  operation  since  my  first  unoffi¬ 
cial  communication  of  the  law  of  the  1st  of  May.” 

The  Duke  de  Cadore  to  General  Armstrong. 
[translation.] 

PARIS,  AUG.  5,  1810. 

SIR,  • 

I  have  laid  before  his  majesty,  the  emperour  and  king, 
the  act  of  Congress  oi  the  1st  of  May,  taken  from  the  ga¬ 
zette  of  the  United  States,  which  you  have  sent  to  me. 

His  majesty  could  have  wished  that  this  act,  and  all  the 
other  acts  of  the  government  of  the  United  States,  which 
interest  France,  had  always  been  officially  made  known  to 
him.  In  general,  he  has  only  had  a  knowledge  of  them  hi- 
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directly,  and  after  a  long  interval  of  time.  There  has 
resulted  from  this  delay  serious  inconveniences,  which 
would  not  have  existed  if  these  acts  had  bceu  promptly  and 
officially  communicated. 

The  emperour  had  applauded  the  general  embargo,  laid 
by  the  United  States  on  all  their  vessels,  because  that  mea¬ 
sure,  if  it  has  been  prejudicial  to  France,  had  in  it  at 
least  nothing  offensive  to  her  honour.  It  has  caused  her  to 
lose  her  colonies  of  Martinique,  Guadaloupe,  and  Cayenne : 
the  emperour  has  not  complained  of  it.  He  has  made  this 
sacrifice  to  the  principle  which  had  determined  the  Ameri¬ 
cans  to  lay  the  embargo,  inspiring  them  with  the  noble 
resolution  of  interdicting  to  themselves  the  ocean,  rather 
than  to  submit  to  the  laws  of  those  who  wished  to  make 
themselves  the  tyrants  (les  dorninateurs)  of  it. 

The  act  of  the  1st  of  March  has  raised  the  embargo, 
and  substituted  for  it  a  measure  the  most  injurious  to  the 
interests  of  France. 

This  act,  of  which  the  emperour  knew  nothing  until  very 
lately,  interdicted  to  American  vessels  the  commerce  of 
France,  at  the  time  it  authorized  that  to  Spain,  Naples, 
and  Holland,  that  is  to  say,  to  the  countries  under  French 
influence,  and  denounced  confiscation  against  all  French 
vessels  which  should  enter  the  ports  of  America,  Reprisal 
was  a  right,  and  commanded  by  the  dignity  of  France,  a 
circumstance  on  which  it  was  impossible  to  make  a  com¬ 
promise  (de  transigir).  The  sequester  of  all  the  American 
vessels  in  France  has  been  the  necessary  consequence  of 
the  measure  taken  by  Congress. 

Now  Congress  retrace  their  steps,  (revient  sur  sespas); 
they  revoke  the  act  of  the  1st  of  March  ;  the  ports  of 
America  are  open  to  French  commerce,  and  France  is  no 
longer  interdicted  to  the  Americans.  In  short,  Congress 
engages  to  oppose  itself  to  that  one  of  the  belligerent  pow¬ 
ers  which  should  refuse  to  acknowledge  the  rights  of  neu¬ 
trals. 

In  this  new  state  of  things,  I  am  authorized  to  declare  to 
you.  sir,  that  the  decrees  of  Berlin  and  Milan  are  revoked, 
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and  that  after  the  first  of  November  they  will  cease  to 
*  have  effect;  it  being  understood  that,  in  consequence  of 
this  declaration,  the  English  shall  revoke  their  orders  in 
council,  and  renounce  the  new  principles  of  blockade  which 
they  have  wished  to  establish,  or,  that  the  United  States, 
conformably  to  the  act  you  have  just  communicated,  shall 
cause  their  rights  to  be  respected  by  the  English. 

It  is  with  the  most  particular  satisfaction,  sir,  that  I 
make  known  to  you  this  determination  of  the  emperour. 
His  majesty  loves  the  Americans.  Their  prosperity  and 
their  commerce  are  within  the  scope  of  his  policy. 

The  independence  of  America  is  one  of  the  principal 
titles  of  glory  to  France.  Since  that  epoch  the  emperour 
is  pleased  in  aggrandizing  the  United  States,  and,  under 
all  circumstances,  that  which  can  contribute  to  the  inde¬ 
pendence,  to  the  prosperity,  and  the  liberty  of  the  Ameri¬ 
cans,  the  emperour  will  consider  as  conformable  with  the 
interests  of  his  empire. 

Accept,  sir,  the  assurance  of  my  high  consideration. 

( Signed)  CH  AMPAGNY, 

Due  de  Cadore. 

Ilis  Excellency  General  Armstrong ,  &c. 


General  Armstrong  to  the  Duke  of  Cadore . 

[no  date.] 

SIR,  J 

The  enclosed  copy  of  the  law  of  the  United  States  of 
the  1st  of  May  last,  has  been  transmitted  to  me  officially 
by  the  secretary  of  state,  and  I  hasten  to  lay  it  before 
your  excellency.  It  will  supply  any  want  of  authenticity 
which  may  he  found  in  that  already  communicated. 

In  making  this  second  communication  of  the  law,  I  can¬ 
not  hut  recall  to  your  recollection  an  inference,  injurious 
either  to  my  government,  or  to  myself,  which  may  be 
drawn  from  the  first  paragraph  of  the  letter  you  did  me 
the  honour  to  write  to  me  on  the  5th  instant.  In  this  para¬ 
graph  it  is  said  :  “  S.  M.  auroit  desire,  que  cet  acte,  et  tous 
les  auires  actes  du  gouvernement  des  Etats  Unis,  qui  peu- 
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vent  int6resser  la  France,  lui  eussent  tou jours  ete  notifies 
offieiellement.  En  general  elle  n’en  a  eu  connoissance 
qu‘indireetement,  et  apres  un  long  intcrvalle  du  temps.  II 
resultede  ce  retard,  des  inconveniens  graves,  qui  n’auroient 
pas  lieu,  si  ces  actes  etoient  promptement  et  offieiellement 
communiques.”* 

From  these  words  it  may  be  inferred,  either  that  the 
United  States  have  been  habitually  negligent  in  transmit¬ 
ting  to  me,  such  of  their  acts  as  concern  France,  or  that  I 
have  neglected  to  perform  my  duty,  in  not  presenting  these 
acts  with  sufficient  promptitude. 

In  looking  back  on  the  publiek  measures  of  the  United 
States,  which  in  any  way  interest  France,  I  find  but  the 
following,  viz : 

1st.  An  act  prohibiting  commercial  intercourse  between 
the  United  States  and  St.  Domingo. 

•  2d.  An  act  laying  an  embargo  on  the  ships  or  other 
vessels  of  the  United  States. 

3d.  An  act  prohibiting  all  commercial  intercourse  be¬ 
tween  the  United  States  and  France. 

4th.  An  arrangement  made  between  the  Secretary  of 
State  of  the  United  States,  and  the  minister  of  his  Britan¬ 
nic  majesty  at  Washington  ;  and 

5th.  The  late  act  of  the  1st  May.  Now.  of  these,  all 
have  been  presented  officially  ;  and,  making  a  proper  al¬ 
lowance  for  the  remoteness  of  the  United  States  from 
France,  with  sufficient  promptitude,  excepting  the  last 
which  (from  causes  unknown  to  me)  did  not  reach  Paris 
until  yesterday.  Your  excellency  can  at  any  time  ascer- 

*  Translation.  u  His  majesty  could  have  wished,  that  this 
act  and  all  the  other  acts  of  the  government  of  the  United  States, 
which  interest  France,  had  always  been  officially  made  known  to 
him.  In  general  he  has  only  had  a  knowledge  of  them  indirectly, 
and  after  a  long  interval  of  time.  There  has  resulted  from  this 
delay  serious  inconveniences,  which  would  not  have  existed,  if 
these  acts  had  been  promptly  and  officially  communicated.” 


AMERICAN 


,254 

tain  the  correctness  of  this  statement  by  referring  to  the 
archives  of  your  own  department. 

I  have  the  honour,  &c.  &c. 

(Signed)  JOHN  ARMSTRONG. 

Ilis  Excellency  the  Duke  de  C adore. 

Extracts  of  a  Letter  from  General  Armstrong  to  Mr. 

Smith ,  dated  Sept.  10, 1810. 

66  Since  the  date  of  my  last  despatcli  (by  Mr.  Jarvis) 
nothing  has  occurred  worth  communicating,  until  yester¬ 
day,  when  I  received  the  letter  from  the  duke  of  Cadore, 
of  which  No.  1.  (enclosed)  is  a  copy.  By  this  it  will  be 
seen  that  the  decree  of  Ratnbouillet  is  not  in  operation, 
and  that  American  ships  entering  the  ports  of  France 
before  the  1st  of  November  next,  will  be  judged  under  the 
decrees  of  Berlin  and  of  Milan.” 

“  No.  2.  is  the  copy  of  a  note  written  to  M.  Cham- 
pagny,  with  a  view  of  drawing  from  him  something  expli¬ 
cit,  on  the  points  of  which  it  treats.  The  first  of  these 
may  appear  to  have  been  useless,  after  the  declaration  of 
that  minister,  that  American  ships,  which  will  hereafter 
arrive  in  the  ports  of  France,  shall  not  be  subject  to  con¬ 
fiscation  ;  but  understanding  from  the  council  of  prizes, 
that  until  some  act  be  taken  which  had  the  effect  of  recall¬ 
ing  by  name  the  decree  of  the  23d  of  March  last,  they 
must  continue  to  consider  it  both  as  existing  and  operative, 
and  of  course  binding  upon  them,  I  hastened  to  present  the 
subject  again,  and  in  a  form  which  leaves  no  room  for  mis¬ 
understanding. 

“  12th  Sept.  I  have  the  honour  to  enclose  copies  of  two 
other  letters  from  the  duke  of  Cadore,  one  of  which  is  an 
answer  to  my  note  of  the  8th  instant.  To  the  question, 
whether  we  had  any  thing  to  expect  in  reparation  for  past 
wrongs  ?  they  reply,  that  their  act  being  of  reprisal,  the 
law  of  reprisal  must  govern;  in  other  words,  that  if  you 
confiscate  French  property  under  the  law  of  non-inter¬ 
course 9  they  will  confiscate  your  properly  under  their  decree 
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of  Rambouillet.  The  words  underscored  is  the  verbal  ex¬ 
planation  which  accompanied  the  letter.” 

“  I  set  out  this  day  for  Bordeaux,  (on  my  way  to  the 
United  States,)  and  hope  to  begin  my  voyage  from  that* 
port  on  the  1st  of  October  next.” 


The  Duke  of  C adore  to  General  Jhmstrong . 


[translation.] 

PARIS,  SEPT.  7,  1810. 


SIR, 

You  have  done  me  the  honour  to  ask  of  me,  by  your 
letter  of  the  20th  of  August,  what  will  be  the  lot  of  the 
American  vessels  which  may  arrive  in  France  before  the 
1st  of  November. 

His  majesty  has  always  wished  to  favour  the  commerce 
of  the  United  States.  It  was  not  without  reluctance  that 
he  used  reprisal  towards  the  Americans  while  lie  saw  that 
Congress  had  ordered  the  confiscation  of  all  French  ves¬ 
sels  which  might  arrive  in  the  United  States. 

It  appears  that  Congress  might  have  spared  to  his  ma¬ 
jesty  and  his  subject?  this  mortification,  (ce  desagrement) 
if  in  place  of  that  harsh  and  decisive  measure,  which  left 
to  France  no  choice,  they  had  used  some  palliative,  such 
as  that  of  not  receiving  French  vessels,  or  of  sending  them 
away,  after  a  delay  of  so  many  days. 

As  soon  as  his  majesty  was  informed  of  this  hostile  act, 
he  felt  that  the  honour  of  France,  involved  in  this  point, 
could  not  be  cleansed  (ne  pouvait  etre  lave)  but  by  a  decla¬ 
ration  of  war,  (which)  could  not  take  place  but  by  tedious 
explanations. 

The  emperour  contented  himself  with  making  reprisals; 
and  in  consequence,  he  applied  to  American  vessels  which 
came  to  France,  or  to  the  countries  occupied  by  the 
French  armies,  word  for  word,  the  regulations  of  the  act 
of  Congress. 

Since  the  last  measures  by  which  that  hosiile  act  is  re¬ 
pealed,  his  majesty  hastens  to  cause  it  to  be  made  known 
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to  you,  that  lie  anticipates  that  which  may  re-establish 
harmony  with  the  United  States,  and  that  he  repeals  his 
decrees  of  Berlin  and  Milan,  under  the  conditions  pointed 
out  in  my  letter  to  you,  of  the  5th  of  August. 

During  this  interval,  the  American  vessels  which  shall 
arrive  in  France,  will  not  be  subjected  to  confiscation ; 
because  the  act  of  Congress,  which  had  served  as  a  motive 
to  our  reprisals,  is  repealed  $  but  these  vessels  will  be  sub¬ 
jected  to  all  the  effects  of  the  Berlin  and  Milan  decrees ; 
that  is  to  say,  they  will  be  treated  amicably ,  if  they  can  be 
considered  as  Americans,  and  hostilely9  if  they  have  lost 
their  national  character,  (s’ils  se  son  laisse  d6nationaliser) 
by  submitting  to  the  orders  in  council  of  the  British 
government. 

1  have  the  honour  to  renew  to  you,  sir,  the  assurance  of 
xny  high  consideration. 

(Signed)  CHAMPAGNY, 

Due  de  CadoPe t 

His  Excellency  General  Armstrong ,  cjfe.  &c. 

General  Armstrong  to  the  Duke  of  C adore* 

PARIS,  sept.  (7),  1810. 

SIR, 

Your  excellency  will  not  think  me  importunate  if  I 
should  employ  the  last  moments  of  my  stay  in  Paris,  in 
seeking  an  explicit  declaration  on  the  following  points  : 

1.  Has  the  decree  of  his  majesty  of  the  23d  of  March 
last,  enjoining  acts  of  reprisal  against  the  commerce  of  the 
United  States  on  account  of  their  late  law  of  non-inter¬ 
course,  been  recalled  ? 

2d.  What  will  he  the  operation  (on  the  vessels  of  the 
United  States)  of  his  majesty’s  decree  of  July  last,  forbid¬ 
ding  the  departure  of  neutral  ships  from  ports  of  France, 
unless  provided  with  imperial  licenses ?  Are  these  licenses 
merely  substitutes  for  clearances?  or  do  they  prescribe 
regulations  to  be  observed  by  the  holders  of  them  within 
the  jurisdiction  of  the  United  Slates  ? 

Do  they  confine  the  permitted  intercourse  to  two  ports 
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only  of  the  said  States,  and  do  they  enjoin  that  all  ship¬ 
ments  be  made  on  French  account  exclusively? 

Is  it  his  majesty’s  will,  that  the  seizures  made  in  the 
ports  of  Spain  and  other  places,  on  the  principle  of  repri¬ 
sal,  shall  become  a  subject  of  present  or  future  negotiation 
between  the  two  governments  ?  or,  are  the  acts  already 
taken  by  his  majesty  to  be  regarded  as  conclusive  against 
remuneration? 

I  need  not  suggest  to  your  excellency  the  interest  that 
both  governments  have  in  the  answers  that  may  be  given 
to  these  questions,  and  how  nearly  connected  they  are  with 
the  good  understanding  which  ought  to  exist  between  them. 
After  the  great  step  lately  taken  by  his  majesty  towards 
an  accommodation  of  differences,  we  are  not  at  liberty  to 
suppose  that  any  new  consideration  will  arise,  which  shall 
either  retard  or  prevent  the  adoption  of  measures  necessa¬ 
ry  to  a  full  restoration  of  the  commercial  intercourse  and 
friendly  relation  of  the  two  powers. 

I  cannot  omit  expressing,  on  this  occasion,  the  sense  I 
shall  carry  with  me  of  the  many  obligations  I  am  personal¬ 
ly  under  to  your  excellency,  and  of  the  very  high  conside¬ 
ration  with  which  I  have  the  honour  to  be,  &c. 

(Signed)  JOHN  ARMSTRONG.  , 

His  Excellency  the  Duke  of  Cadore ,  fyc,  &$c.  fyo. 

[translation.] 

The  Diike  of  Cadore  to  General  Armstrong. 

paris,  sett.  12,  1810. 

SIR. 

f 

I  have  received  your  letter  of  the  7th  September. 
That  which  I  wrote  to  you  the  same  day  answered  the 
first  of  the  questions  you  put  to  me.  I  will  add  to  what  I 
have  had  the  honour  to  write  to  you,  that  the  decree  of  the 
23d  March,  1810,  which  ordered  reprisals  in  consequence 
of  the  act  of  Congress  of  the  1st  March,  1809,  was  repeal¬ 
ed  as  soon  as  we  were  informed  of  the  repeal  of  the  act  of 
non-intercourse  passed  against  France. 

*  Vol.  it.  33 
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On  your  second  question  I  hasten  to  declare  to  you,  that 
American  vessels  loaded  with  merchandise,  the  growth  of 
the  American  provinces,  will  be  received  without  difficulty 
in  the  ports  of  France,  provided  they  have  not  suffered 
their  flag  to  lose  its  national  character,  by  submitting  to 
the  acts  of  the  British  council ;  they  may  in  like  manner 
depart  from  the  ports  of  France.  The  emperour  has  given 
licenses  to  American  vessels.  It  is  the  only  flag  which  has 
obtaiued  them.  In  this  hi9  majesty  has  intended  to  give  a 
proof  of  the  respect  he  loves  to  show  to  the  Americans. 
If  he  is  somewhat  dissatisfied  (peu  satisfaite)  that  they 
have  not  as  yet  been  able  to  succeed  in  causing  their  flag 
to  be  respected,  at  least  he  sees  with  pleasure  that  they  are 
far  from  acknowledging  the  tyrannical  principles  of  Eng¬ 
lish  legislation. 

The  American  vessels  which  may  be  loaded  on  account 
of  Frenchmen  or  on  account  of  Americans,  will  be  admit¬ 
ted  into  the  ports  of  France.  As  to  the  merchandise  con¬ 
fiscated,  it  having  been  confiscated  as  a  measure  of  repri¬ 
sal,  the  pnnciples  of  reprisal  must  be  the  law  in  that  affair. 

I  have  the  honour  to  renew  to  you,  sir,  the  assurance  of 
my  high  consideration. 

(Signed)  CHAMPAGNY, 

Due  de  Cadore. 

His  'Excellency  Gen.  Armstrong,  Wc.  &c. 


General  Armstrong  to  Mr .  Pinkney . 


SIR, 


BORDEAUX,  SEPT.  29,  1810. 


Your  letter  of  the  third  instant  found  me  at  this  place, 
and  on  the  point  of  embarking  for  the  United  States.  I 
hasten,  therefore,  to  give  to  it  an  immediate  answer. 

There  was  no  errour  in  my  representation  to  you,  nor 
in  your  representation  to  lord  Wellesley,  of  the  words,  or 
of  the  meaning,  as  I  understand  it,  of  the  duke  of  Cadore’s 
note  to  me ;  nor  indeed  do  either  of  these  appear  to  be 
readily  susceptible  of  mistake.  The  former,  no  doubt. 
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retract ,  in  the  most  positive  terms,  tlie  Berlin  and  Milan 
decrees,  and,  of  course,  the  principles  on  which  these  de¬ 
crees  were  founded  ;  and  in  doing  so,  assuredly  gives  us  a 
fair  claim  on  his  Britannic  majesty  for  a  fulfilment  of  the 
promise  made  by  his  minister  plenipotentiary  to  our  govern¬ 
ment,  on  the  23d  day  of  February,  1808.  It  would  how¬ 
ever  appear  by  lord  Wellesley’s  letter  to  you,  of  the  31st 
ultimo,  that  the  British  cabinet  has  given  a  new  version  to 
this  promise  of  his  majesty,  and  that,  as  a  preliminary  to 
its  execution,  it  is  now  required,  not  merely  that  the  prin¬ 
ciples,  which  had  rendered  necessary  the  British  system, 
should  be  retracted,  but  that  the  repeal  of  the  French 
decrees  should  have  actually  began  to  operate,  and  that 
the  commerce  of  neutral  nations  (generally)  should  have 
teen  restored  to  the  condition  in  which  it  stood  previously 
to  the  promulgation  of  these  decrees .  It  would  also  appear 
from  different  passages  in  your  letter,  that  this  deviation 
from  the  original  promise  of  his  majesty  grew  out  of^a 
supposition,  that  the  recall  of  the  French  decrees  implied  a 
contemporaneous  cessation  of  the  British  orders  in  council 
of  November ,  1807,  and  a  repeal  before  the  first  day  of 
November  next,  of  all  proclamation  blockades  of  France, 
&c.  &c.  Than  this  construction  nothing  can,  in  my  opi¬ 
nion,  he  more  erroneous.  Were  the  repeal  of  the  French 
decrees  dependent  alone  on  what  Great  Britain  may  do, 
the  supposition  would  have  in  it  some  colour  of  reasonable¬ 
ness  ;  but  as  the  conditions  of  it  present  an  alternative,  one 
side  of  which  depends,  not  on  the  will  of  his  Britannic 
majesty  at  all,  hut  altogether  on  that  of  the  United  States, 
and  which  cannot  he  adopted  by  them  until  after  the  first 
of  November  next,  it  necessarily  follows  that  the  conditions 
are  not  precedent ,  as  has  been  supposed,  but  subsequent,  as 
I  represent  them.  This  reasoning  will  receive  illustration 
from  a  plain  and  unsophisticated  statement  of  the  duke  of 
Cadore’s  declaration,  viz.  That  the  Berlin  and  Milan 
decrees  will  cease  to  operate  after  the  first  day  of  Novem¬ 
ber  next,  on  one  of  two  conditions ;  either  that  Great  Bri¬ 
tain  shall  revoke  her  orders  in  council,  so  far  as  they 
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violate  the  mariti me  rights  of  the  United  States,  or  that, 
refusing  to  do  so,  the  United  States  shall  revive  towards 
her  certain  sections  of  their  late  non-intercourse  law,  con¬ 
formably  to  an  act  of  Congress  of  the  first  of  May  last.  In 
this  we  find  nothing  of  a  contemporaneous  cessation  of  the 
French  decrees  and  British  orders  in  council,  nor  that  the 
blockades  of  France  must  be  recalled  before  the  first  day 
of  November  next :  indeed  the  very  reverse  is  to  be  found 
there ;  for  it  contains  an  express  engagement,  that  the 
decrees  shall  cease,  if  the  United  States  do  a  certain  act 
which  all  the  world  knows  they  cannot  do  till  after  that 
day.  These  remarks  may  derive  some  additional  force 
from  the  contents  of  my  letter,  by  Mr.  Masson,  which  will, 
I  hope,  show,  that  the  concessions  made  by  France  to  the 
United  States,  are  at  least  sufficiently  substantial  to  invite 
from  Great  Britain  some  measures  of  a  character  equally 
conciliatory,  and  that  “  earnestly  desiring  to  see  the  com¬ 
merce  of  the  world  restored  to  that  freedom  which  is  neces¬ 
sary  to  its  prosperity,’ ’  and  no  more  hesitating  to  follow 
the  good,  than  she  has  done  to  follow  the  bad  example  of 
her  neighbour  and  rival,  sbe  will  go  on  to  declare,  that  her 
orders  in  council,  &e.  shall  cease  after  the  first  day  of 
November  next,  on  condition,  either  that  France  shall 
have  actually  withdrawn  her  offensive  decrees  on  that 
day ,  or,  that  if  she  refuse  to  do  so,  the  United  States 
shall  proceed  to  enforce  against  her  their  late  non-inter¬ 
course  law . 

In  iny  view  of  the  subject,  nothing  short  of  this  can  be 
considered  a  sufficient  pledge,  on  the  part  of  the  British 
government,  which,  unlike  that  of  France,  presents  no  al¬ 
ternative  in  the  conditions  on  which  her  orders  in  council 
shall  be  repealed,  and  which,  of  course,  in  no  way  makes 
that  repeal  to  depend  on  an  act,  which  would  be  altogether 
that  of  the  United  States. 

I  have  the  honour  to  be,  &c. 

(Signed)  JOHN  ARMSTRONG. 

Jlis  Excellency  Wm,  Pinkney,  tfc,  kfc,  tfc. 


STATE  PAPERS. 


% 


261 

PAPERS 

IN  RELATION  TO  WEST  FLORIDA,  ACCOMPANYING  THE  PRESI¬ 
DENT’S  MESSAGE  OF  DEC.  5,  1810. 

Mr*  Smith  to  Governonr  Claiborne. 

DEPARTMENT  OE  STATE,  OCT.  27,  1810. 

SIR, 

From  the  enclosed  proclamation  of  the  President  of  the 
United  States,  you  will  perceive  his  determination  to  take 
possession  of  the  territory  therein  specified,  in  the  name 
and  in  behalf  of  the  United  States ;  the  considerations 
which  have  constrained  him  to  resort  to  this  necessary 
measure,  and  his  direction  that  you,  as  governour  of  the 
Orleans  territory,  shall  execute  the  same.  Of  this  procla¬ 
mation,  upon  your  arrival  at  Natchez,  you  wiH,  without 
delay,  cause  to  he  printed  as  many  copies  in  the  English, 
French,  and  Spanish  languages,  as  may  be  deemed  neces¬ 
sary,  and  you  will  cause  the  same  to  be  extensively  circu¬ 
lated  throughout  the  said  territory. 

You  will  immediately  proceed  by  the  nearest  and  best 
route  to  the  town  of  Washington,  in  the  Mississippi  terri¬ 
tory.  From  the  secretary  at  war,  you  will  receive  an  or¬ 
der  to  the  officers  commanding  the  several  frontier  posts,  to 
afford  you  such  assistance  in  passing  the  wilderness  and  in 
descending  the  western  waters  as  you  may  require.  Aud 
as  despatch  is  very  desirable,  you  are  authorized,  in  case 
your  horses  should  fail,  to  procure  others  at  the  publick 
expense.  After  having  made  at  Washington  the  necessary 
arrangements  with  governour  Holmes,  and  with  the  com¬ 
manding  officer  of  the  regular  troops,  you  will  without  de¬ 
lay  proceed  into  the  said  territory,  and  in  virtue  of  the 
President’s  proclamation,  take  possession  of  the  same  in 
the  name  and  in  behalf  of  the  United  States. 

As  the  district,  the  possession  of  which  your  are  directed 
to  take,  is  to  be  considered  as  making  a  part  of  the  terri¬ 
tory  of  Orleans,  you  will,  after  taking  possession,  lose  no 
time  in  proceeding  to  organize  the  militia,  to  prescribe  the 
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bounds  of  parishes,  to  establish  parish  courts,  and  finally 
to  do  whatever  your  legal  powers  applicable  to  the  ease 
will  warrant,  and  may  be  calculated  to  maintain  order,  to 
secure  to  the  inhabitants  the  peaceable  enjoyment  of  their 
liberty,  property,  and  religion,  and  to  place  them  as  far  as 
may  be  on  the  same  footing  with  the  inhabitants  of  the 
other  districts  under  your  authority.  As  far  as  your 
powers  may  be  inadequate  to  these  and  other  requisite  ob¬ 
jects,  the  legislature  of  Orleans,  which  it  is  understood 
will  soon  be  in  session,  will  have  an  opportunity  of  making 
further  provisions  for  them,  more  especially  for  giving,  by 
lawr,  to  the  inhabitants  of  the  said  territory,  a  just  share  in 
the  representation  in  the  general  assembly ;  it  being  desir¬ 
able  that  the  interval  of  this  privation  should  not  be  pro¬ 
longed  beyond  the  unavoidable  necessity  of  the  case. 

If,  contrary  to  expectation,  the  occupation  of  this  terri¬ 
tory,  on  the  part  of  the  United  States,  should  be  opposed  by 
force,  the  commanding  officer  of  the  regular  troops  on  the 
Mississippi  will  have  orders  from  the  secretary  at  war  to 
afford  you,  upon  your  application,  the  requisite  aid,  and 
should  an  additional  force  be  deemed  necessary,  you  will 
draw  from  the  Orleans  territory,  as  will  governour  Holmes 
from  the  Mississippi  territory,  militia  in  such  numbers, 
and  in  such  proportions  from  your  respective  territories, 
as  you  and  governour  Holmes  may  deem  proper.  Should, 
however,  any  particular  place,  however  small,  remain  in 
possession  of  a  Spanish  force,  you  will  not  proceed  to  em¬ 
ploy  force  against  it ;  but  you  will  make  immediate  report 
thereof  to  this  department. 

You  will  avail  yourself  of  the  first  favourable  opportuni¬ 
ties  that  may  occur  to  transmit  to  the  several  governours 
of  the  Spanish  provinces  iu  the  neighbourhood,  copies  of 
the  President’s  proclamation,  with  accompanying  letters 
of  a  conciliatory  tendency. 

To  defray  any  reasonable  expenditures  which  may  ne¬ 
cessarily  attend  the  execution  of  these  instructions,  the 
President  authorizes  you,  having  due  regard  to  economy, 
to  draw  for  a  sum  notcxceeding,  in  any  event,  twenty  thou¬ 
sand  dollars. 
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From  the  confidence  which  the  President  justly  has  in 
your  judgment  and  discretion,  he  is  persuaded  that  in  the 
execution  of  this  trust,  as  delicate  as  it  is  important,  your 
deportment  will  be  temperate  and  conciliatory.  Such  a 
line  of  conduct  towards  the  inhabitants  is  prescribed  as 
well  by  policy  as  by  justice. 

You  will,  it  is  expected,  be  fully  sensible  of  the  necessity, 
not  only  of  communicating  every  important  event  that  may 
occur  in  the  progress  of  this  business,  but  of  transmitting 
a  letter,  whatever  may  be  its  conlents, ‘by  every  mail  to 
this  city.  I  have  the  honour  to  be,  &c. 

( Signed )  R.  SMITH. 

j By  the  President  of  the  United  States  of  America, 

A  PROCLAMATION. 

"Whereas,  the  territory  south  of  the  Mississippi  terri¬ 
tory,  and  eastward  of  the  river  Mississippi,  and  extending 
to  the  river  Perdido,  of  which  possession  was  not  delivered 
to  the  United  States  in  pursuance  of  the  treaty  concluded 
at  Paris  on  the  30th  of  April,  1803,  has  at  all  times,  as  is 
well  known,  been  considered  and  claimed  by  them,  as  being 
within  the  colony  of  Louisiana  conveyed  by  the  said  treaty, 
in  the  same  extent  that  it  had  in  the  hands  of  Spain,  and 
that  it  had  when  France  originally  possessed  it. 

And  whereas,  the  acquiescence  of  the  United  States  in 
the  temporary  continuance  of  the  said  territory  under  the 
Spanish  authority,  was  not  the  result  of  any  distrust  of 
their  title,  as  has  been  particularly  evinced  by  the  general 
tenour  of  their  laws,  and  by  the  distinction  made  in  the 
application  of  those  laws  between  that  territory  and  for¬ 
eign  countries ;  but  was  occasioned  by  their  conciliatory 
views,  and  by  a  confidence  in  the  justice  of  their  cause,  and 
in  the  success  of  candid  discussion  and  amicable  negotia¬ 
tion  with  a  just  and  friendly  power. 

And  whereas,  a  satisfactory  adjustment,  too  long  delay¬ 
ed,  without  the  fault  of  the  United  States,  has  for  some 
time  been  entirely  suspended  by  events  over  which  they 
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had  no  control ;  and  whereas  a  crisis  has  at  length  arrived, 
subversive  of  the  order  of  things  under  the  Spanish  autho¬ 
rities,  whereby  a  failure  of  the  United  States  to  take  the 
said  territory  into  their  possession,  may  lead  to  events 
ultimately  contravening  the  views  of  both  parties,  whilst 
in  the  mean  time  the  tranquillity  and  security  of  our  ad¬ 
joining  territories  are  endangered,  and  new  facilities  given 
to  violations  of  our  revenue  and  commercial  laws,  and  of 
those  prohibiting  the  introduction  of  slaves. 

Considering,  moreover,  that  under  these  peculiar  and 
imperative  circumstances,  a  forbearance  on  the  part  of  the 
United  States  to  occupy  the  territory  in  question,  and 
thereby  guard  against  the  confusions  and  contingencies 
which  threaten  it,  might  be  construed  into  a  dereliction  of 
their  title,  or  an  insensibility  to  the  importance  of  the 
state  :  considering  that,  in  the  hands  of  the  United  States, 
it  will  not  cease  to  be  a  subject  of  fair  and  friendly  negoti¬ 
ation  and  adjustment :  considering  finally,  that  the  acts  of 
Congress,  though  contemplating  a  present  possession  by  a 
foreign  authority,  have  contemplated  also  an  eventual  pos¬ 
session  of  the  said  territory  by  the  United  States,  and  are 
accordingly  so  framed  as  in  that  case  to  extend  in  their 
operation  to  the  same. 

Now  be  it  known,  That  I,  James  Madison,  President 
of  the  United  Stales  of  America,  in  pursuance  of  these 
weighty  and  urgent  considerations,  have  deemed  it  right 
and  requisite,  that  possession  should  be  taken  of  the  said 
territory  in  the  name  and  behalf  of  the  United  States. 
William  C.  C.  Claiborne,  governour  of  the  Orleans  terri¬ 
tory,  of  which  the  said  territory  is  to  be  taken  as  part, 
will  accordingly  proceed  to  execute  the  same ;  and  to  exer¬ 
cise  over  the  said  territory  the  authorities  and  functions 
legally  appertaining  to  his  office.  And  the  good  people 
inhabiting  the  same  are  invited  and  enjoined  to  pay  due 
respect  to  him  in  that  character,  to  be  obedient  to  the 
laws,  to  maintain  order,  to  cherish  harmony,  and  in  every 
manner  to  conduct  themselves  as  peaceable  citizens,  under 
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full  assurance,  that  they  will  be  protected  in  the  enjoy¬ 
ment  of  their  liberty,  property,  and  religion. 

In  testimony  whereof,  I  have  caused  the  seal  of 
the  United  States  to  be  hereunto  affixed,  and  signed 
[l.s.]  the  same  with  my  hand.  Done  at  the  city  of  Wash¬ 
ington,  the  twenty-seventh  day  of  October,  Anno 
Domini,  one  thousand  eight  hundred  and  ten,  and 
in  the  thirty-fifth  year  of  the  Independence  of  the 
United  States. 

( Signed )  JAMES  MADISON. 

By  the  President. 

( Signed )  R.  SMITH, 

Secretary  of  State. 

Extract  of  a  Letter  f  rom  Governour  Holmes  to  Robert 
Smith ,  Esq.  Secretary  of  State ,  dated  Town  of  Wash¬ 
ington,  Oct.  17,  1810. 

“  The  enclosed  letter  I  have  been  requested  to  transmit 
to  you.” 

To  the  Honourable  Robert  Smith ,  Secretary  of  State  for 

the  United  States . 

SIR, 

The  convention  of  the  state  of  Florida  have  already 
transmitted  an  official  copy  of  their  act  of  independence, 
through  his  excellency  governour  Holmes,  to  the  Presi¬ 
dent  of  the  United  States,  accompanied  with  the  expres¬ 
sion  of  their  hope  and  desire,  that  this  commonwealth  may 
be  immediately  acknowledged  and  protected,  by  the  govern¬ 
ment  of  the  United  States,  as  an  integral  part  of  the  Ame¬ 
rican  Union.  On  a  subject  so  interesting  to  the  commu¬ 
nity  represented  by  us,  it  is  necessary  that  we  should  have 
the  most  direct  and  unequivocal  assurances  of  the  views 
and  wishes  of  the  American  government  without  delay, 
since  our  weak  and  unprotected  situation  will  oblige  us  to 
look  to  some  foreign  government  for  support,  should  it  be 
refused  to  us  by  the  country  which  we  have  considered  as 
our  parent  state. 

*  Vox.  iv. 
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We  therefore  make  this  direct  appeal,  through  you,  to 
the  President  and  general  government  of  the  American 
states,  to  solicit  that  immediate  protection,  to  which  we 
consider  ourselves  entitled;  and  to  obtain  a  speedy  and 
favourable  decision,  we  offer  the  following  considerations : 
— 1st.  The  government  of  the  United  States,  in  their  in¬ 
structions  to  the  envoys  extraordinary  at  Paris,  in  March, 
1806,  authorized  the  purchase  of  East  Florida,  directing 
them  at  the  same  time  to  engage  France  to  intercede  with 
the  cabinet  of  Spain,  to  relinquish  any  claim  to  the  terri¬ 
tory  which  now  forms  this  commonwealth.  2d.  In  all 
diplomatick  correspondence  with  the  American  ministers 
abroad,  the  government  of  the  United  States  have  spoken 
of  West  Florida  as  a  part  of  the  Louisiana  cession.  They 
have  legislated  for  the  country  as  a  part  of  their  own  ter¬ 
ritory,  and  have  deferred  to  take  possession  of  it,  in  expec¬ 
tation  that  Spain  might  be  induced  to  relinquish  her  claim 
by  amicable  negotiation.  3d.  The  American  government 
has  already  refused  to  accredit  any  minister  from  the 
Spanish  junta,  which  body  was  certainly  more  legally  or¬ 
ganized,  as  the  representative  of  the  sovereignty,  than  that 
now  called  the  regency  of  Spain ;  therefore  the  United 
States  cannot  but  regard  any  force  or  authority  emanating 
from  them,  with  an  intention  to  subjugate  us,  as  they 
would  an  invasion  of  their  territory  by  a  foreign  enemy. 
4th.  The  emperour  of  France  has  invited  the  Spanish 
Americans  to  declare  their  independence,  rather  than  re¬ 
main  in  subjection  to  the  old  Spanish  government ;  there¬ 
fore,  an  acknowledgment  of  our  independence  by  the  Unit¬ 
ed  States  could  not  be  complained  of  by  France,  or  involve 
the  American  government  in  any  contest  with  that  power. 
5th.  Neither  can  it  afford  any  just  cause  of  complaint  to 
Great  Britain,  although  she  be  the  ally  of  Spain,  that  the 
United  States  should  acknowledge  and  support  our  inde¬ 
pendence,  as  this  measure  was  necessary  to  save  the  coun¬ 
try  from  falling  into  the  hands  of  the  French  exiles  from 
the  island  of  Cuba,  and  other  partisans  of  Bonaparte,  who 
are  the  eternal  enemies  of  Great  Britain. 
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Should  the  United  States  be  induced  by  these  or  any 
other  considerations  to  acknowledge  our  claim  to  their 
protection,  as  an  integral  part  of  their  territory,  or  other¬ 
wise,  we  feel  it  our  duty  to  claim  for  our  constituents  an 
immediate  admission  into  the  union  as  an  independent 
state,  or  as  a  territory  of  the  United  States,  with  permission 
to  establish  our  own  form  of  government,  or  to  be  united 
with  one  of  the  neighbouring  territories,  or  a  part  of  one 
of  them,  in  such  manner  as  to  form  a  state.  Should  it  be 
thought  proper  to  annex  us  to  one  of  the  neighbouring  ter¬ 
ritories,  or  a  part  of  one  of  them,  the  inhabitants  of 
this  commonwealth  would  prefer  being  annexed  to  the 
island  of  Orleans ;  and  in  the  mean  while,  until  a  state 
government  should  be  established,  that  they  should  be 
governed  by  the  ordinances  already  enacted  by  this  con¬ 
vention,  and  by  their  further  regulations  hereafter. 

The  claim  which  we  have  to  the  soil,  or  unlocated  lands, 
within  this  commonwealth,  will  not,  it  is  presumed,  be 
contested  by  the  United  Slates,  as  they  have  tacitly  acqui¬ 
esced  in  the  claim  of  France  or  Spain  for  seven  years,  and 
the  restrictions  of  the  several  embargo  and  non-intercourse 
laws  might  fairly  be  construed,  if  not  as  a  relinquishment 
of  their  claim,  yet,  at  least,  sufficient  to  entitle  the  people 
of  this  commonwealth,  (who  have  wrested  the  government 
and  country  from  Spain,  at  the  risk  of  their  lives  and  for¬ 
tunes)  to  all  the  unlocal ed  lands.  It  will  strike  the  Ame¬ 
rican  government,  that  the  moneys  arising  from  the  sales 
of  these  lands,  applied  as  they  will  be  to  improving  the 
internal  communications  of  the  country,  opening  canals, 
ice.  &c.  will,  in  fact,  be  adding  to  the  prosperity  and 
strength  of  the  federal  union. 

To  fulfil  with  good  faith  our  promises  and  engagements 
to  the  inhabitants  of  this  country,  it  will  be  our  duty  to 
stipulate  for  an  unqualified  pardon,  for  all  deserters  now 
residing  within  this  commonwealth,  together  with  an  ex¬ 
emption  from  further  service  in  the  army  or  navy  of  the 
United  States. 

A  loan  of  $  100,000  is  solicited  of  the  American  govern- 
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ment,  to  be  reimbursed  at  three,  six,  and  nine  years  from 
the  sales  of  publick  lands.  This  loan  may  be  made  by  the 
Secretary  of  the  Treasury  immediately,  without  commit¬ 
ting  the  government,  or  making  it  known  to  foreign  minis¬ 
ters  at  Washington. 

In  order  not  to  embarrass  the  cabinet  of  the  United 
States,  and  to  receive  first  through  their  own  confidential 
agents,  their  wishes  and  views  with  respect  to  us,  it  is 
deemed  prudent  to  defer  the  departure  of  our  envoy  alrea¬ 
dy  named,  who  will  he  despatched  immediately  on  receiv¬ 
ing  information  that  such  a  measure  will  meet  the  appro¬ 
bation  of  the  United  States. 

We  pray  you  to  accept  the  assurances  of  our  respect 
and  high  consideration. 

order  of  the  convention. 

( Signed )  JOHN  RHEA,  President 

Baton  Rouge,  Oct.  11,  1S10. 

The  Convention  of  Florida  to  liis  excellency  the  Governour 

of  the  Mississippi  territory. 

SIR, 

We,  the  delegates  of  the  people  of  this  state,  have 
the  honour  to  enclose  to  you  an  official  copy  of  their  act  of 
independence,  requesting  that  it  may  he  forthwith  trans¬ 
mitted  by  you  to  the  President  of  the  United  States,  with 
the  expression  of  their  most  confident  and  ardent  hope, 
that  it  may  accord  with  the  policy  of  the  government,  as 
it  does  with  the  safety  and  happiness  of  the  people  of  the 
United  States,  to  take  the  present  government  and  people 
of  this  state  under  their  immediate  and  special  protec¬ 
tion,  as  an  integral  and  inalienable  portion  of  the  United 
States. 

The  convention  and  their  constituents  of  the  State  of 
Florida  rest  in  the  firm  persuasion,  that  the  blood  which 
flows  in  their  veins  will  remind  the  government  and  peo¬ 
ple  of  the  United  States,  that  they  are  their  children,  that 
they  have  been  acknowledged  as  such  by  the  most  solemn 
acts  of  the  Congress  of  the  United  States,  and  that  so  long 
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as  independence  and  the  rights  of  man  shall  he  maintained 
and  cherished  by  the  American  union,  the  good  people  of 
this  State  cannot,  nor  will  not,  he  abandoned  or  exposed 
to  the  invasion,  violence  or  force  of  any  foreign  or  do- 
mestick  foe. 

The  convention  heg  you  to  receive  for  yourself,  sir,  and 
to  assure  the  President  of  their  high  respect  and  conside¬ 
ration. 

By  order  of  the  convention. 

(Signed)  JOHN  RHEA,  President. 

Baton  Rouge,  Sept.  26, 1810. 

[copy.] 

By  the  Representatives  of  the  People  of  West  Florida  in 

Convention >  assembled , 

A  DECLARATION. 

It  is  known  to  the  world,  with  how  much  fidelity  the 
good  people  of  this  territory  have  professed  and  maintain¬ 
ed  allegiance  to  their  legitimate  sovereign,  while  any  hope 
remained  of  receiving  from  him  protection  for  their  pro¬ 
perty  and  lives.  Without  making  any  unnecessary  innova¬ 
tion  in  the  established  principles  of  the  government, w  e  had 
voluntarily  adopted  certain  regulations  in  concert  with  our 
first  magistrate,  for  the  express  purpose  of  preserving  this 
territory,  and  showing  our  attachment  to  the  government 
which  had  heretofore  protected  us.  This  compact,  which 
was  entered  into  with  good  faith  on  our  part,  will  for  ever 
remain  an  honourable  testimony  of  our  upright  intentions 
and  inviolable  fidelity  to  our  king  and  parent  country, 
while  so  much  as  a  shadow  of  legitimate  authority  remain¬ 
ed  to  he  exercised  over  us.  We  sought  only  a  speedy  re¬ 
medy  for  such  evils  as  seemed  to  endanger  our  existence 
and  prosperity,  and  were  encouraged  by  our  governour 
with  solemn  promises  of  assistance  and  co-operation.  But 
those  measures  which  were  intended  for  our  preservation, 
he  has  endeavoured  to  pervert  into  an  engine  of  destruc¬ 
tion,  by  encouraging  in  the  most  perfidious  manner  the 
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violation  of  ordinances  sanctioned  and  established  by  him¬ 
self  as  the  law  of  the  land. 

Being  thus  left  without  any  hope  of  protection  from  the 
mother  country,  betrayed  by  a  magistrate  whose  duty  it 
was  lo  have  provided  for  the  safety  and  tranquillity  of  the 
people  and  government  committed  to  his  charge,  and  ex¬ 
posed  to  all  the  evils  of  a  state  of  anarchy,  which  we  have 
so  long  endeavoured  to  avert;  it  becomes  our  duty  to  pro¬ 
vide  for  our  own  security,  as  a  free  and  independent  state, 
absolved  from  all  allegiance  to  a  government  which  no  lon¬ 
ger  protects  us. 

We,  therefore,  the  representatives  aforesaid,  appealing 
to  the  supreme  ruler  of  the  world  for  the  rectitude  of  our 
intentions,  do  solemnly  publish  and  declare  the  several 
districts  composing  this  territory  of  West  Florida,  to  be  a 
free  and  independent  state ,  and  that  they  have  a  right  to 
institute  for  themselves  such  form  of  government  as  they 
may  think  conducive  to  their  safety  and  happiness,  to  form 
treaties,  to  establish  commerce,  to  provide  for  their  com¬ 
mon  defence,  and  do  all  acts  which  may  of  right  be  done 
by  a  sovereign  and  independent  nation  ;  at  the  same  time 
declaring  all  acts  within  the  said  territory  of  West  Florida, 
after  this  date,  by  any  tribunal  or  authorities,  not  deriving 
their  powers  from  the  people  agreeable  to  the  provisions  of 
this  convention,  to  be  null  and  void ;  and  calling  upon  all 
foreign  nations  to  respect  this  our  declaration,  acknow¬ 
ledging  our  independence,  and  giving  us  such  aid  as  may 
be  consistent  with  the  laws  and  usages  of  nations. 

This  declaration  made  in  convention  at  the  town  of  Ba¬ 
ton  Rouge,  on  the  twenty-sixth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ten,  we, 
the  representatives  in  the  name  and  on  behalf  of  our  con¬ 
stituents,  do  hereby  solemnly  pledge  ourselves  to  support 
with  our  lives  and  fortunes. 

By  order  of  the  convention. 

JOHN  RHEA,  President. 
ANDREW  STEELE,  Sccrctanj. 
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Mr.  Smith  to  Governour  Holmes ,  dated  Department  of 

State ,  Nov.  15,  1810. 

SIR, 

I  have  received  your  letter  of  the  17th  of  October,  en¬ 
closing  the  memorial  of  the  convention  of  West  Florida. 
To  repress  the  unreasonable  expectations  therein  indicat¬ 
ed,  in  relation  to  the  vacant  land  in  that  territory,  it  is 
deemed  proper  to  lose  no  time  in  communicating  to  you 
and  to  governour  Claiborne  the  sentiments  of  the  President 
on  the  subject. 

The  right  of  the  United  States  to  the  territory  of  West 
Florida,  as  far  as  the  river  Perdido,  was  fairly  acquired  by 
purchase,  and  has  been  formally  ratified  by  treaty.  The 
delivery  of  possession  has,  indeed,  been  deferred,  and  the 
procrastination  has  been  heretofore  acquiesced  in  by  this 
government  from  a  hope,  patiently  indulged,  that  amicable 
negotiation  would  accomplish  the  equitable  purpose  of  the 
United  States.  But  this  delay,  which  proceeded  only  from 
the  forbearance  of  the  United  States  to  enforce  a  legiti¬ 
mate  and  well  known  claim,  could  not  impair  the  legality 
of  their  title,  nor  could  any  change  in  the  internal  state  of 
things  without  their  sanction,  howsoever  brought  about, 
vary  their  right.  It  remains,  of  course,  as  perfect  as  it 
was  before  the  interposition  of  the  convention.  And  the 
people  of  West  Florida  must  not  for  a  moment  be  misled 
by  the  expectation  that  the  United  States  will  surrender, 
for  their  exclusive  benefit,  what  had  been  purchased  with 
the  treasure  and  for  the  benefit  of  the  whole.  The  vacant 
land  of  this  territory,  thrown  into  common  stock  with  all 
the  other  vacant  land  of  the  union,  will  be  a  property  in 
common  for  the  national  uses  of  all  the  people  of  the  Unit¬ 
ed  States.  The  community  of  interests,  upon  which  this 
government  invariably  acts,  the  liberal  policy  which  it  has 
uniformly  displayed  towards  the  people  of  the  territories, 
(a  part  of  which  policy  has  ever  been  a  just  regard  to 
honest  set  tiers)  will,  nevertheless,  be  a  sufficient  pledge  to 
the  inhabitants  of  West  Florida,  for  the  early  and  continu- 
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ed  attention  of  the  federal  legislature  to  their  situation 
and  their  wants. 

These  observations  will  apprize  you,  sir,  of  the  senti¬ 
ments  of  the  President,  as  to  the  propositions  in  the  me¬ 
morial  in  relation  to  the  vacant  land  in  West  Florida,  and 
will  enable  you  to  make,  when  necessary  and  proper,  suit¬ 
able  explanations  to  the  people  of  that  territory.  You 
will,  however,  keep  in  mind  that  the  President  cannot  re¬ 
cognise  in  the  convention  of  West  Florida,  any  independent 
authority  whatever  to  propose  or  to  form  a  compact  with 
the  United  States. 

I  have  the  honour  to  be  &c. 

( Signed )  11.  SMITH. 

To  Governour  Holmes. 


Extract  of  a  Letter  from  John  Gavino,  Esq .  consul  of  the 
United  States  at  Gibraltar ,  to  the  Secretary  <f  State , 
dated  Sept.  IS,  1810. 

“  I  beg  leave  to  hand  you  a  copy  of  a  letter  from  consul 
Coxe,  dated  Malta,  26th  ult.  when  he  was  on  his  return  to 
Tunis.  It  has  given  me  great  pleasure  to  find  his  having 
succeeded  in  terminating  amicably  the  differences  which 
had  taken  place  with  that  Bey.” 

From  Mr.  Coxe  to  Mr.  Gavino ,  dated  Malta,  ting.  26, 1810. 

SIR, 

I  arrived  at  this  place  on  the  22d  instant,  in  the  schoo¬ 
ner  Hamilton,  captain  Whitlock,  as  a  flag  of  truce,  in  con¬ 
sequence  of  an  unfavourable  change  in  the  situation  of  our 
affairs  at  Tunis,  with  the  expectation  of  making  some 
arrangement  whereby  the  difficulty  which  has  taken  place 
may  be  amicably  adjusted. 

On  the  11th  instant  his  excellency  the  Bey  sent  a  mes¬ 
senger  to  request  my  presence  at  the  palace.  I  according¬ 
ly  presented  myself,  and  he  informed  me  that  in  conse¬ 
quence  of  the  seizure  of  a  vessel  belonging  to  him,  and 
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bearing  his  flag,  through  the  interference  of  Mr.  Pulis,  the 
American  consul  at  Malta,  he  had  given  orders  to  arrest 
all  the  Americans  and  sequester  all  their  property  in  the 
kingdom  of  Tunis,  which  he  would  hold  until  he  received 
full  satisfaction  from  the  United  States,  considering  them 
responsible  for  the  acts  of  their  pobliek  agents. 

The  vessel  alluded  to  was  the  ship  Liberty,  of  Phila¬ 
delphia,  l>elonging  to  William  Haslett,  of  that  place,  which 
had  been  taken  by  a  French  privateer,  brought  to  Tunis, 
and  sold  by  order  of  the  French  consul  at  publiek  auction. 
The  first  minister  of  the  Bey  was  the  purchaser,  and  she 
afterwards  proceeded  to  Malta,  under  Tunisian  colours, 
where  she  arrived  without  interruption  in  the  month  of 
May  last.  Mr.  Pulis,  the  American  consul,  applied  to  the 
Maltese  court,  or  Consolato  del  Marc9  (as  the  British  vice 
admiralty  court  would  not  interfere)  and  claimed  the  ship 
for  the  original  American  owners.  His  excellency  the 
Bey,  on  being  informed  of  this,  took  the  measures  before 
related. 

He  not  only  regards  this  as  a  loss  of  property,  but  as  an 
insult  offered  to  his  flag,  and  will  view  it  as  a  declaration 
of  war,  if  the  ship  should  not  be  restored  to  him,  with 
damages  for  detention.  He  insists  on  the  right  of  purchas¬ 
ing  prize  vessels  at  auction,  or  any  others  offered  for  sale 
in  his  kingdom,  and  that  his  flag  shall  protect  them.  His 
excellency  declared,  that  he  had  given  me  the  strongest 
proofs  of  his  justice  and  friendly  disposition  to  my  govern¬ 
ment,  in  causing  all  the  American  vessels  and  their  car¬ 
goes  to  be  released,  which  had  been  taken  within  the  limits 
of  his  jurisdiction  ;  but  that  those  taken  on  the  high  seas 
was  an  affair  between  the  American  and  French  govern¬ 
ments,  and  did  not  concern  him.  He  has  warned  me,  that 
if  the  ship  Holla  (an  American  vessel  taken  by  a  French 
privateer  icithout  his  jurisdictional  limits)  and  purchased 
by  his  agents  at  publiek  auction,  at  the  French  consulate, 
should  be  hereafter  claimed  by  an  American  citizen,  and 
given  up  to  him,  the  Americans  with  their  property  at  Tu¬ 
nis  shall  be  answerable  for  the  event. 

*  Vox.  iv.  35 
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The  amount  of  American  property  at  Tunis  may  be 
computed  at  about  g  250,000. 

All  my  endeavours  to  deter  bis  excellency  from  these 
harsh  measures  Mere  of  no  avail.  He  assured  me  in  the 
most  solemn  manner,  that  he  would  not  only  firmly  adhere 
to  the  steps  he  had  already  taken,  hut  Mrould  pursue  such 
others  as  he  might  deem  necessary.  I  have  now,  however, 
to  inform  you,  that  on  my  arrival  here,  and  in  consequence 
of  my  having  officially  informed  Mr.  Pulis  of  what  had 
taken  place  at  Tunis,  he  has,  as  the  only  alternative  to 
prevent  a  war,  withdrawn  his  claim,  and  the  ship  has  been 
restored  to  the  Bey’s  ambassadour  at  this  place,  whereby 
our  relations  with  that  regency  are  again  placed  on  the 
same  friendly  footing  on  which  they  were  before  this  un¬ 
fortunate  occurrence  took  place. 

I  shall  sail  on  my  return  to  Tunis  immediately,  in  the 
vessel  which  brought  me  here ;  having  thus  brought  the 
difficulty  which  had  arisen  to  an  amicable  conclusion,  on 
terms  which  I  trust  will  be  satisfactory  to  my  government. 

Very  respectfully,  I  have  the  honour  to  be,  &c. 

(Signed)  C.  D.  COXE. 


MESSAGE 

PROM  THE  PRESIDENT  OE  THE  UNITED  STATES  TO  THE 
HOUSE  OE  REPRESENTATIVES.  DEC.  28,  1810. 

1  lay  before  the  House  a  report  from  the  Secretary  of 
State,  complying  with  their  resolution  of  the  21st  inst. 

JAMES  MADISON. 

DEPARTMENT  OE  STATE,  DEC.  28,  1810. 

SIR, 

In  pursuance  of  the  resolution  of  the  House  of  Repre¬ 
sentatives  of  the  21st  of  this  month,  1  have  the  honour  of 
laying  before  you : 
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1st.  A  copy  (marked  A.)  of  a  decree  of  the  emperour  of 
France*  transmitted  to  this  department  by  general  Arm¬ 
strong. 

2d.  A  copy  (marked  B)  of  a  correspondence  with  gene¬ 
ral  Tiirrean. 

3d.  A  copy  (marked  C)  of  a  communication,  just  re¬ 
ceived  from  general  Armstrong,  in  relation  to  the  duties 
lately  imposed  by  the  emperour  of  France. 

With  the  highest  respect  and  consideration*  I  have  the 
honour  to  remain,  &c.  R.  SMITH. 

The  President  of  the  United  States. 

(A.) 

Translation  of  a  decree  of  the  1 5th  (9)  July ,  1810. 

Thirty  or  forty  American  vessels  may  import  into 
France,  (under  license)  cotton,  fish  oil,  dyewood,  salt  fish, 
cod  fish,  hides  and  peltry.  They  may  export  wine,  bran¬ 
dy  silks,  linens,  cloths,  jewelry,  household  furniture,  and 
other  manufactured  articles.  They  can  only  depart  from 
Charleston  and  New  York,  under  the  obligation  of  bring¬ 
ing  with  them  a  gazette  of  the  day  of  their  departure, 
(American  gazette)  moreover  a  certificate  of  the  origin  of 
the  merchandise,  given  by  the  French  consul,  containing  a 
sentence  in  cypher :  the  French  merchants  who  shall  cause 
these  vessels  to  come  must  prove  that  they  are  concerned 
in  the  fabricks  at  Paris,  Rouen,  and  other  towns. 

(B.) 

General  Turreau  to  Mr.  Smith . 

[translation.] 

WASHINGTON,  NOV.  27,  1810. 

SIR, 

Since  our  last  conversation  relative  to  the  certificates  of 
origin  given  by  the  consuls  of  his  majesty  in  the  United 
States,  I  have  collected  and  read  over  the  different  orders 
of  my  court  on  that  subject,  and  asked  of  the  consul  gene¬ 
ral  of  France  those  which  he  might  have  received  directly 
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on  this  part  of  the  service,  so  essential  for  the  security  of 
your  exportations. 

It  results  from  the  instructions  which  I  have  received 
directly,  and  from  those  that  have  been  sent  to  the  consul 
general,  that  the  consuls  of  his  majesty  in  the  United  States 
do  not  deliver,  or  must  not  hereafter  deliver,  under  any 
pretext,  any  certificate  of  origin  to  American  vessels  des¬ 
tined  for  any  port  other  than  those  of  France :  that  they 
deliver  them  and  will  deliver  them  hereafter  to  all  Ame¬ 
rican  vessels  destined  for  the  ports  of  France,  loaded  only 
with  the  produce  of  the  United  States  :  that  all  the  certifi¬ 
cates  anteriour  to  the  last  instructions  attributed  to  the 
consuls  of  his  majesty,  and  which  it  is  pretended  were 
given  for  colonial  produce,  that  evidently  came  from  Eng¬ 
land,  have  been  challenged  as  false  (argues  de  faux)  in  as 
much  as  the  English  publiekly  fabricate  papers  of  this  sort 
at  London. 

This,  sir,  is  all  that  it  is  possible  for  me  to  say  to  you  at 
present  respecting  certificates  of  origin. 

I  cannot  doubt  but  that  the  government  of  the  United 
States  will  see  in  these  regulations  of  my  court  an  intention, 
distinctly  pronounced,  of  favouring  the  commercial  rela¬ 
tions  between  France  and  the  United  States  in  all  the  ob¬ 
jects  of  trafiick  which  shall  evidently  proceed  from  their 
agriculture  or  manufactures. 

You  will  readily  perceive,  sir,  that  in  giving  this  latitude 
to  the  mutually  advantageous  relations  of  the  two  friendly 
people,  the  emperour  cannot  depart  from  the  system  of 
exclusion  against  English  commerce  without  losing  the 
advantages  which  his  majesty  and  the  allied  powers  must 
necessarily  expect  from  it. 

1  have  the  honour  to  be,  with  high  consideration,  &c. 

(Signed)  *  TURREAU. 

*  > 

Hon,  Robert  Smith,  Secr’y  of  States 
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The  Secretary  of  State  to  General  Turreau . 

DEPARTMENT  OF  STATE,  NOV.  28,  1810. 

SIR, 

I  H4VE  had  the  honour  of  receiving  your  letter  of  yes¬ 
terday,  stating  that  the  French  consuls  in  the  United  States 
are  at  this  time  authorized  to  deliver  certificates  of  origin 
only  to  such  American  vessels  as  are  bound  to  some  port 
of  France,  and  as  are  laden  with  the  produce  of  the  United 
Stales. 

It  will  afford  satisfaction  to  our  merchants  to  know,  and 
therefore  I  have  to  request  you  to  inform  me,  whether  in 
American  vessels  having  such  certificates  of  origin,  they 
can  export  to  France  every  kind  of  produce  of  the  United 
States,  and  especially  cotton  and  tobacco. 

In  addition  to  the  intelligence  communicated  in  your 
letter  in  relation  to  the  certificates  of  origin,  I  have  the 
honour  of  asking  from  you  information  upon  the  following 
questions: 

1st.  Have  not  the  French  consuls  been  in  the  practice, 
under  the  authority  of  the  French  government,  of  deliver¬ 
ing  in  the  ports  of  the  United  States  certificates  of  origin 
for  American  vessels,  bound  to  the  ports  of  France,  and  of 
her  allies,  and  laden  with  either  colonial  produce,  or  the 
produce  of  the  United  States  ? 

2d.  Have  the  French  consuls  in  the  United  States  lately 
received  from  the  French  government  instructions  not  to 
deliver  such  certificates  of  origin  for  American  vessels,  and 
at  what  time  did  they  receive  such  instructious  ? 

3d.  At  what  time  did  the  French  consuls  cease  to  issue 
certificates  of  origin  to  American  vessels,  in  pursuance  of 
instructions  from  their  government,  in  cases  of  destination 
to  ports  of  the  allies  of  France  ? 

These  facts  being  connected  with  questions  interesting 
to  our  merchants  in  foreign  tribunals,  your  goodness  will 
pardon  the  resort  to  your  aid  in  ascertaining  them. 

I  have  the  honour  to  be,  &e. 

(Signed)  It.  SMITH. 

Gen.  Tvxreau,  &c. 
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General  Turreau  to  Mr.  Smith , 


[translation.] 

WASHINGTON,  DEC.  12,  1810, 


SIR, 

If  I  have  not  replied  sooner  to  the  letter  which  you  did 
me  the  honour  to  write  to  me  on  the  28th  of  last  month,  it 
is  because  I  have  sought  information  from  the  consul  gene¬ 
ral  of  his  majesty,  whether  he  had  not  received  directly 
instructions  more  recent  than  those  which  I  had  transmit¬ 
ted  to  him,  and  also  to  enable  me  to  give  a  positive  answer 
to  the  questions  contained  in  the  letter  referred  to  above. 

I  reply,  sir,  to  the  first  of  your  questions — that  M.  M.  the 
consuls  of  his  majesty  to  the  United  States  have  always 
delivered  certificates  of  origin  to  American  vessels  for  the 
ports  of  France:  they  did  it  in  execution  of  a  decree  of 
his  majesty  of  the  1st  of  Messidor,  of  the  year  eleven. 

M.  M.  the  French  consuls  have  also  delivered  them  to 
vessels  destined  for  neutral  or  allied  ports,  whenever  they 
have  been  required  of  them.  This  measure  was  sanction¬ 
ed  and  authorized  by  a  circular  despatch  of  his  excellency 
the  minister  of  foreign  relations,  under  date  of  the  20tli  of 
April,  1808.  This  despatch  prescribes  the  formalities  to 
be  gone  through  for  the  certificates  delivered  in  such  cases. 

I  proceed  now,  sir,  to  reply  to  the  second  of  your  ques¬ 
tions. 

By  a  despatch  of  his  excellency  the  duke  of  Cadore,  of 
the  30th  of  August  last,  received  by  the  “  Hornet”  the 
13th  of  last  month,  and  of  which  information  was  given  the 
same  day  to  the  consuls  and  vice  consuls  of  his  majesty, 
they  arc  expressly  prohibited  from  delivering  certificates 
of  origin  for  merchandise  of  any  kind  or  under  any  pretext 
whatever,  if  the  vessels  are  not  destined  for  France. 

This  reply  to  your  second  question,  sir,  furnishes  you 
with  a  solution  of  the  third.  The  consuls  and  vice  consuls 
of  his  majesty  will  have  ceased  to  deliver  certificates  of 
origin  to  vessels  for  any  other  place  than  France,  immedi¬ 
ately  on  the  receipt  of  this  circular,  which  will  reach  them 
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r  few  days  sooner  or  later,  according  to  the  greater  or  less 
distance  of  the  places  of  their  residence. 

Concerning  cotton  and  tobacco,  their  importation  into 
France  is,  at  this  moment,  specially  prohibited ;  but  I  have 
reasons  to  believe  (and  I  pray  you,  meanwhile,  to  observe, 
sir,  that  they  do  not  rest  upon  any  facts)  that  some  modifi¬ 
cations  will  be  given  to  this  absolute  exclusion.  These 
modifications  will  not  depend  upon  the  chance  of  events ; 
but  will  be  the  result  of  other  measures,  firm  and  pursued 
with  perseverance,  which  the  two  governments  will  conti¬ 
nue  to  adopt  to  withdraw  from  the  monopoly  and  from  the 
vexations  of  the  common  enemy  a  commerce,  loyal  (loyal) 
and  necessary  to  France  as  well  as  to  the  United  States. 

Accept,  sir,  the  renewed  assurance  of  my  high  conside¬ 
ration. 

(Signed)  TURREAU. 

The  Secretary  of  State  to  General  Turreau, 

DEPARTMENT  OF  STATE,  DEC.  18,  1810. 

SJR, 

I  have  had  the  honour  of  receiving  your  letter  of  the 
12th  instant,  in  reply  to  my  inquiries  in  relation  to  certifi¬ 
cates  of  origin,  as  well  as  to  the  admission  into  France  of 
the  products  of  the  agriculture  of  the  United  States. 

From  your  letter  it  appears,  that  the  importation  into 
France  of  cotton  and  tobacco,  the  produce  of  the  United 
States,  is,  at  this  time,  specially  and  absolutely  prohibited. 

From  the  decree  of  the  15th  July,  it  moreover  appears, 
that  there  can  be  no  importation  into  France,  but  upon 
terms  and  conditions  utterly  inadmissible,  and  that,  there¬ 
fore,  there  can  be  no  importation  at  all  of  the  following 
articles,  the  produce  of  the  United  States,  namely :  fish 
oil,  dye  wood,  salt  fish,  cod  fish,  hides  and  peltry. 

As  these  enumerated  articles  constitute  the  great  mass 
of  the  exports  from  the  United  States  to  France,  the  mind 
is  naturally  awakened  to  a  survey  of  the  actual  condition 
of  the  commercial  relations  between  the  two  countries, 
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and  to  the  consideration  that  no  practical  good,  worthy  of 
notice,  has  resulted  to  the  United  States  from  the  revoca¬ 
tion  of  the  Berlin  and  Milan  decrees,  combined,  as  it  un¬ 
expectedly  lia9  been,  with  a  change  in  the  commercial 
system  of  France,  so  momentous  to  the  United  States. 

The  act  of  Congress  of  May  last  had  for  its  object,  not 
merely  the  recognition  of  a  speculative  legitimate  princi¬ 
ple,  but  the  enjoyment  of  a  substantial  benefit.  The  over¬ 
ture,  therein  presented,  obviously  embraced  the  idea  of 
commercial  advantage.  It  included  the  reasonable  belief, 
that  an  abrogation  of  the  Berlin  and  Milan  decrees  would 
leave  the  ports  of  France  as  free  for  the  introduction  of 
the  produce  of  the  United  States ,  as  they  were  previously 
to  the  promulgation  of  those  decrees. 

The  restrictions  of  the  Berlin  and  Milan  decrees  had 
the  effect  of  restraining  the  American  merchants  from 
sending  their  vessels  to  France.  The  interdictions  in  the 
system  that  has  been  substituted,  against  the  admission  of 
American  products,  will  have  the  effect  of  imposing  upon 
them  an  equal  restraint.  If,  then,  for  the  revoked  decrees, 
municipal  laws,  producing  the  same  commercial  effect, 
have  been  substituted,  the  mode  only,  and  not  the  measure, 
has  undergone  an  alteration.  And  however  true  it  may 
he,  that  the  change  is  lawful  in  form,  it  is,  nevertheless,  as 
true,  that  it  is  essentially  unfriendly,  and  that  it  does  not 
at  all  comport  with  the  ideas  inspired  by  your  letter  of  the 
27tli  ult.  in  which  you  were  pleased  to  declare  the  “  dis¬ 
tinctly  pronounced  intention  of  his  imperial  majesty  of 
favouring  the  commercial  relations  between  France  and 
the  United  States  in  all  the  objects  of  traffick,  which  shall 
evidently  proceed  from  their  agriculture  or  manufactures.” 

If  France,  by  her  own  acts,  has  blocked  up  her  ports 
against  the  introduction  of  the  products  of  the  United 
States,  what  motive  has  this  government,  in  a  discussion 
with  a  third  power,  to  insist  on  the  privilege  of  going  to 
France?  Whence  the  inducement  to  urge  the  annulment 
of  a  blockade  of  France,  when,  if  annulled,  no  American 
cargoes  could  obtain  a  market  in  any  of  her  ports  ?  In 
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such  a  state  of  things,  a  blockade  of  the  coast  of  France 
would  be  to  the  United  States  as  unimportant,  as  would  be 
a  blockade  of  the  coast  of  the  Caspian  sea. 

The  British  edicts  may  be  viewed  as  having  a  double 
relation;  first,  to  the  wrong  done  to  the  United  States; 
second,  to  the  wrong  done  to  France.  And  it  is  in  the  latter 
relation  only,  that  France  has  a  right  to  speak.  But  what 
wrong,  it  may  be  asked,  can  France  suffer  from  British 
orders  which  co-operate  with  her  own  regulations  ? 

However  sensible  the  United  States  may  be  to  the  viola¬ 
tion  of  their  neutral  rights  under  those  edicts,  yet,  if  France 
herself  has  by  her  own  acts  rendered  it  a  theoretical  instead 
of  a  practical  violation,  it  is  for  this  government  to  decide 
on  the  degree  in  which  sacrifices  of  any  sort  may  be 
required  by  considerations  which  peculiarly  and  exclusively 
relate  to  the  United  States.  Certain  it  is,  that  the  induce¬ 
ments  to  such  sacrifices  are  weakened,  as  far  as  France 
can  weaken  them,  by  having  converted  l he  right  to  be 
maintained,  into  a  naked  one,  whilst  the  sacrifices  to  be 
made  would  be  substantial  and  extensive. 

A  hope,  however,  is  indulged,  that  your  instructions 
from  your  government  will  soon  enable  you  to  give  some 
satisfactory  explanations  of  the  measures  to  which  refe¬ 
rence  has  been  made,  and  that  their  operation  in  virtue  of 
modifications,  which  have  not  yet  transpired,  will  not  be 
as  has  been  herein  represented. 

The  President  has  received  with  great  satisfaction  the 
information,  that  the  consuls  of  France  have  been  hereto¬ 
fore  in  the  official  and  authorized  practice  of  furnishing 
certificates  of  origin  to  American  vessels,  as  well  to  those 
destined  to  neutral  ports,  as  to  those  whose  sovereigns  are 
in  alliance  with  France ;  and  that  this  practice,  sanctioned 
by  the  French  government,  did  not  cease  in  any  part  of  the 
United  States  before  the  13th  of  last  month,  and  then  only 
in  consequence  of  a  despatch  from  the  duke  of  Cadore, 
bearing  date  the  30th  of  August  preceding.  This  satisfac¬ 
tion  arises  from  the  hope,  that  similar  information  may 
have  been  given  to  the  Danish  government,  and  from  a 
*  Vql.  iv.  36 
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sense  of  the  happy  influence  which  such  a  communication 
will  have  had  on  the  American  property,  that  had  been 
seized  and  detained  by  the  privateers  of  Denmark,  upon 
the  supposition  that  these  certificates  of  origin  were  spuri¬ 
ous  and  not  authorized  by  the  French  government.  It  is, 
nevertheless,  to  be  regretted,  that  the  functionaries  of 
Fi  ance  in  Denmark  had  not  made  known  to  the  Danish 
authorities,  during  the  occurrence  of  such  outrages  on  the 
American  trade,  the  errour  of  denouncing,  as  illegitimate, 
authentick  documents,  which  had  been  lawfully  issued  by 
the  accredited  agents  of  his  imperial  majesty. 

I  have  the  honour  to  be,  &c. 

(Signed)  R.  SMITH. 

General  Tujrreau ,  #c.  Sfc.  Sfc. 


Translation  of  a  Letter  from  General  Turreau ,  Minister 
Plenipotentiary  of  his  Imeprial  and  Royal  Majesty  the 
Emperour  of  the  French ,  &c.  &c.  to  Mr.  Smith ,  Secre¬ 
tary  of  State. 


WASHINGTON,  DEC.  25,  1810. 


SIR, 

I  have  received  the  letter  you  have  done  me  the  honour 
to  write  to  me  on  the  18th  of  this  month,  and  I  hasten  to 
transmit  a  copy  of  it  to  his  excellency  the  duke  de  Cadore. 

This  despatch,  sir,  being  an  answer  to  the  letters  which 
I  had  the  honour  to  write  to  you  on  the  27th  of  November 
and  12th  of  this  month,  naturally  takes  me  back  to  their 
object,  to  which  I  believe  it  is  my  duty  again  to  call  your 
attention. 

I  pray  you  to  observe  that  the  last  instructions  I  have 
received  from  my  court  relative  to  the  new  directions  the 
commerce  of  France  witji  the  United  States  must  follow, 
are  of  a  very  old  date  :  the  official  despaiches  from  which 
I  have  taken  them  are  of  the  12th  and  28th  of  April  last. 

It  is  the  more  probable  that  the  regulations  of  my  govern¬ 
ment  in  regard  to  this  commerce  have  undergone  some 
modifications,  as  the  consul  general  received  by  the  “  Hor^ 
net,’*  despatches  of  the  10th  July,  22d  and  30th  August 
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last,  in  which  it  is  specially  stated,  that  cottons  may  be 
imported  into  France  in  American  vessels,  and  under  cer¬ 
tain  regulations;  whereas,  according  to  the  instructions 
which  were  addressed  to  me  on  the  12th  and  28th  of  April 
preceding,  cotton  and  tobacco  are  specially  prohibited. 

I  will  add  to  these  data,  (ces  donnes)  that,  according  to 
the  orders  transmitted  to  the  consuls  of  his  majesty  res¬ 
pecting  certificates  of  origin,  and  under  the  date  before 
cited  (30th  August  last)  they  may  deliver  them  to  all 
American  vessels  destined  for  France  ;  observing,  that 
these  certificates  are  not  applicable  but  to  the  products  of 
the  United  States .  If  these  certificates  of  origin  cannot  be 
applied  but  to  the  productions  of  the  United  Sates,  and 
cannot  be  given  to  any  vessels  but  those  destined  for  France, 
the  introduction  of  these  productions  is  not  then  prohibited 
there. 

You  will  be  pleased  especially  to  observe,  sir,  that  the 
dispositions  which  were  announced  to  me  by  the  despatches 
of  the  12th  and  28th  of  April,  are  of  course  antcriour  to 
the  repeal  of  the  decrees  of  Berlin  and  Milan,  and  are 
necessarily  without  an  object  the  moment  the  said  decrees 
are  no  longer  in  force.  I  do  not  know  of  any  subsequent 
acts  which  modify  this  repeal,  for  the  instructions  already 
cited,  sent  to  the  consul  general  the  30tli  August  last,  re¬ 
lative  to  the  certificates  of  origin,  are  only  a  consequence 
of  it,  and  formally  exclude  only  colonial  productions. 

Furthermore,  sir,  I  have  before  me  the  letters  of  the 
duke  of  Cadore  to  general  Armstrong,  under  date  of  the 
5th  of  August,  and  12th  September,  of  which  copies  have 
been  sent  to  me  by  order  of  my  court.  These  are  the  only 
documents  on  which  it  seems  to  me  reasonable  to  fix  the 
attention  (s’arreter)  and  I  see  in  them  nothing  which  can 
cause  it  to  be  supposed  that  the  French  government  may 
have  had  an  intention  to  modify  or  to  restrict  the  repeal  of 
the  before  cited  decrees.  This  act  contains  no  reserve  :  it 
does  not  exact  any  guaranty.  The  declaration  of  the  duke 
of  Cadore  is  formal;  and  it  is  the  provisions  themselves  of 
the  act  of  the  honourable  Congress  of  the  1st  of  May  last, 
which  have  dictated  to  him  the  consequence. 
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I  seize  this  occasion  with  eagerness,  sir,  to  renew  to  you 
the  assurance  of  iny  high  consideration. 

(Signed)  TURREAU. 

i 

\  / 

(C.) 

General  Armstrong  to  Mr,  Smith. 


WASHINGTON,  DEC.  27,  1810. 

SIR, 

The  enclosed  documents,  marked  1  and  2,  were  intend¬ 
ed  to  have  made  part  of  my  last  communication.  The  pa¬ 
per  entitled  Avis  au  commerce ,  &c.  (noliee  to  merchants,) 
contains  a  tariff  of  the  new  duties  payable  in  Fi  ance,  and 
shows,  besides,  what  are  the  articles  of  commerce  ad¬ 
missible  there*  If  this  paper  has  no  other  value,  it  will  be 
found  important  from  the  illustration  it  gives  to  that  pas¬ 
sage  of  the  duke  of  Cad  ore’s  letter  to  me  of  the  12th  of 
September  last,  in  which  he  says  that  American  vessels 
loaded  with  merchandise *  the  growth  of  the  American 
States ,  will  be  received  without  difficulty  into  the  ports  of 
France .  It  is  also  in  perfect  concert  with  the  practice  of 
the  French  custom  house,  in  the  ease  of  the  ship  Ida,  com¬ 
ing  from  Boston  with  a  cargo  of  cotton.  I  am,  sir,  &c. 

( Signed )  JOHN  ARMSTRONG. 

Hon.  Robert  Smith ?  Secretary  of  State. 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  THE 
HOUSE  OF  REPRESENTATIVES.  DEC.  31,  1810. 

I  day  before  the  House  of  Representatives  a  supple¬ 
mental  report  of  the  Secretary  of  State,  containing  infor¬ 
mation,  received  since  the  date  of  my  last  message,  on  the 
subject  of  their  resolution  of  the  21st  inst. 

JAMES  MADISON. 

DEPARTMENT  OF  STATE,  DEC.  31,  1810. 

SIR, 

Having  just  received  from  general  Armstrong  the  en¬ 
closed  communication,  (marked  D)  l  hasten  to  transmit  it 
to  you,  as  a  supplement  to  the  report  which  I  had  the 
honour  of  laying  before  you  on  the  28th  of  this  month. 

With  the  highest  respect  and  consideration.  I  have  the 
honour  to  be,  &c.  R.  SMITH. 

The  President  of  the  United  States, 


«*>0  . 

[COPY.]  WASHINGTON,  DEC.  29,  1810. 

SIR, 

In  giving  the  few  papers  I  brought  with  me  another 
examination,  I  have  found  the  enclosed  extract  from  the 
minutes  of  the  French  council  of  commerce  of  the  12th  of 
September  last.  Having  a  connection  with  the  subject  of 
my  letter  of  yesterday,  I  have  the  honour  of  transmitting 
it  to  you,  and  at  the  same  time  of  renewing  the  assurances 
of  my  very  high  consideration. 

(Signed)  JOHN  ARMSTRONG. 

Hon,  Ropert  Smith ,  Secretary  of  State. 


STATE  TAPERS. 


28* 


[translation.] 

Extract  from  the  minutes  of  the  office  of  the  Secretary  of 

State . 

AT  THE  PALACE  OF  ST.  CLOUD,  SEPT.  12,  1810. 

Napoleon,  emperour  of  the  French,  king  of  Italy,  pro¬ 
tector  of  the  confederation  of  the  Rhine,  and  mediator  of 
the  Swiss  confederation : 

Upon  the  report  of  our  minister  of  the  interiour : 

After  having  heard  our  council  of  the  administration  of 
the  finances,  and  in  conformity  with  our  decree  of  the  5th 
of  August,  1810. 

We  have  decreed  and  do  decree  as  follows : 

Art.  i.  The  duties  of  entry  upon  the  articles  of  mer¬ 
chandise  hereafter  mentioned,  are  regulated  in  the  follow¬ 
ing  manner: 


francs. 

eenta 

American  pot  ash,  per  quintal 

30 

00 

Hides  in  the  hair,  American,  the  piece, 

2 

50 

Fish-oil,  per  quintal, 

decimal  * 

25 

00 

Cod  fish, 

idem, 

10 

00 

Dried  fish, 

idem, 

8 

o 

o 

Elephants’  teeth, 

idem,  » 

400 

00 

Tortoise  shell, 

idem, 

1,500 

00 

Mother  of  pearl, 

idem,  « 

200 

00 

American  rice, 

idem,  - 

20 

00 

Cachew, 

idem,  - 

600 

00 

Vanilla,  per  killogramme,  * 

60 

00 

Bark,  red,  idem 

,  -  - 

10 

00 

yellow,  idem, 
grey  rolledjidem,  - 

Rheubarb,  idem, 

Ipecacuanha,  idem,  - 

Shumach,  per  quintal  decimal, 

Ginger,  idem, 

Pimento,  (see  the  decree  of  August  5) 
Black  pepper,  Cassia  Lignea,  idem, 
Cinnamon  Ord. 


4 

7 

6 

12 

30 

30 


00 

00 

00 

00 

00 

00 
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66  Casse  ou  Canejice ,” 

per  quintal, 

francs. 

-  150 

cents. 

00 

Rocou, 

>  idem. 

200 

00 

Ordrilla, 

66  Curcuma,” 

1  7 

-  idem, 

125 

00 

Gum  of  Senegal, 
Arabic, 

Iaric, 

^idem, 

i 

J 

75 

00 

Gayac, 

1 


^.per  quintal  decimal,  200  00 


] 


idem, 

idem, 

idem, 


500 

600 

400 


00 

00 

00 


I 

j 


r’idem. 


30  00 


Gum  Copal, 

Shellac, 

Indian  Rubber, 

Gum  Ammoniac, 

Segapanum, 

Gum  elemi, 
gute, 

opoponax, 

Gayac  wood, 

Cayenne  do. 

Quercitron  bark, 

Pallisandre  wood, 

Red  wood,  per  quintal  decimal, 

Red  Sandal  wood, 

Aloe  wood, 

Nephretic  wood, 

66 Rhodes'”  wood, 

Sandal  Citron  wood. 

Tanaris  wood, 

Brazil  wood,  > 

Caliatour  wood,  j 

Art.  ii.  Our  ministers  of  the  interiour,  of  justice,  and  of 
the  finances,  are  charged  with  the  execution  of  the  present 
decree. 

(Signed)  NAPOLEON. 

By  the  emperour. 

The  Minister  Secretary  of  State, 

( Signed )  H.  B.  DUKE  OF  BASSANO. 

The  Counsellor  Director  General  of  the  customs, 

THE  COUNT  DE  SUSSY. 


150 

20 

800 

500 

200 

250 

150 


00 

00 

00 

00 

00 

30 

00 


15  00 
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MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  CON¬ 
GRESS.  JAN.  12,  1811. 

I  transmit  to  Congress,  copies  of  a  letter  from  the 
minister  plenipotentiary  of  the  United  States,  at  London, 
to  the  Secretary  of  State,  and  of  another,  from  the  same, 
to  the  .British  Secretary  for  Foreign  Affairs. 

JAMES  MADISON. 

Mr.  Pinkney  to  Mr.  Smith . 

LONDON,  NOV.  5,  1810. 

SIR, 

I  have  presented  a  second  note,  of  which  a  copy  is  en¬ 
closed,  to  lord  Wellesley,  on  the  subject  of  the  orders  in 
council,  under  an  impression  that  the  state  of  the  king’s 
health  (for  which  I  beg  to  refer  you  to  the  paper  herewith 
transmitted)  did  not  render  it  improper,  and  that  if  it  was 
not  improper  on  that  account,  it  was  indispensable  on  every 
other. 

The  day  had  gone  by  when  the  Berlin  and  Milan  decrees 
were  to  cease  to  operate,  according  to  the  communication 
made  by  the  government  of  France  to  the  American  min¬ 
ister  at  Paris,  and  published  in  the  official  journal  of  that 
government;  and  yet  no  step  whatever  had  been  taken,  or 
apparently  thought  of,  towards  the  revocation  of  the  Bri¬ 
tish  orders.  I  had  received  no  explanation  of  the  reasons 
of  this  backwardness,  and  no  such  assurance,  looking  to 
the  future,  as  could  justify  an  opinion,  that  it  would  not 
continue.  Lord  Wellesley’s  letter  of  the  31st  of  August, 
which  I  had  left  unanswered  till  after  the  1st  of  Novem¬ 
ber,  that  1  might  stand  on  the  strongest  possible  ground 
when  I  did  answer  it,  made  no  profession  of  being  a  pre¬ 
sent  measure,  and  (though  from  obvious  motives,  I  have 
not  so  represented  it  in  my  note  to  him  of  the  3d  inst.)  was 
*  VoL.  iv.  37 
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vague  ami  equivocal  as  a  prospective  pledge.  It  defined 
nothing,  and  was  so  far  from  warranting  any  specifick  ex¬ 
pectation,  that  it  seemed  rather  to  take  away  the  very  lit¬ 
tle  of  precision  which  belonged  to  former  declarations  on 
tJ;.e  same  point.  It  was  highly  important  to  the  commerce 
of  the  United  States,  that  this  ambiguity  should  be  cleared 
away,  wish  all  practicable  expedition,  and  if  it  could  not 
be  removed,  that  no  presumption  should  be  afforded  of  a 
disposition  on  the  part  of  the  United  States  to  acquiesce  in 
it.  My  note  to  lord  Wellesley  was  written  and  delivered 
upon  these  inducements. 

In  the  king’s  actual  situation,  the  orders  in  council  can 
scarcely  be  formally  recalled,  even  if  the  cabinet  are  so 
inclined;  but  it  does  not  follow  that  something  may  not  be 
done  (though  I  have  no  reason  to  think  that  any  thing  will 
be  done)  which  may  be  productive  of  immediate  advantage, 
and  at  any  rate  prepare  the  way  for  the  desired  repeal. 

I  have  the  honour  to  be,  &c. 

( Signed )  WM.  PINKNEY. 

Hon .  R .  S  mi  TH)  Secretary  of  State . 

P.  S.  This  letter  is  written  in  great  haste,  that  I  may 
send  it  to  Liverpool  by  this  evening’s  mail.  W.  P. 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  NOV.  3,  1810. 

MY  LORD, 

In  my  note  of  the  25th  of  August,  I  had  the  honour  to 
stateto  your  lordship,  that  I  had  received  from  the  minister 
plenipotentiary  of  the  United  States,  at  Paris,  a  letter, 
dated  the  6th  of  that  month,  in  which  he  informed  me,  that 
lie  had  received  from  the  French  government  a  written  and 
official  notice,  that  it  had  revoked  the  decrees  of  Berlin 
and  Milan,  and  that  after  the  first  of  November,  those  de¬ 
crees  would  cease  to  have  any  effect;  and  I  expressed  my 
confidence,  that  the  revocation  of  the  British  orders  in 
council,  of  January  and  November,  1807,  and  April,  1809, 
and  of  all  other  orders  dependent  upon,  analogous  to,  or  in 
execution  of  them,  would  follow  of  course. 
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Your  lordship’s  reply,  of  the  31st  of  August,  to  that  note, 
repeated  a  declaration  of  the  British  minister  in  America, 
made,  as  it  appears,  to  the  government  of  the  United  States 
in  February,  1808,  of  “  his  majesty’s  earnest  desire  to  see 
the  commerce  of  t lie  world  restored  to  that  freedom  which 
is  necessary  for  its  prosperity,  and  his  readiness  to  abaodi  n 
the  system  which  had  been  forced  upon  him,  whenever  t lie 
enemy  should  retract  the  principles  which  had  rendered  it 
necessary,”  and  added  an  official  assurance,  that,  “  whene¬ 
ver  the  repeal  of  the  French  decrees  should  have  actually 
taken  effect,  and  the  commerce  of  neutral  nations  should 
have  been  restored  lo  the  condition  in  which  it  stood  previ¬ 
ously  to  the  promulgation  of  those  decrees,  his  majesty 
would  feel  the  highest  satisfaction  in  relinquishing  a 
system  which  the  conduct  of  the  enemy  compelled  him  to 
adopt.” 

Without  departing,  in  any  degree,  from  my  first  opinion, 
that  the  United  States  hud  a  right  to  expect,  upon  every 
principle  of  justice,  that  the  prospective  revocation  of  the 
French  decrees  would  be  immediately  followed  by  at  least 
a  like  revocation  of  the  orders  of  England,  I  must  remind 
your  lordship,  that  the  day  has  now  passed  when  the  repeal 
of  the  Berlin  and  Milan  edicts,  as  communicated  to  your 
lordship,  in  the  note  above  mentioned,  and  published  to  the 
whole  world  by  the  government  of  France,  in  the  Moniteur 
of  the  9th  of  September,  was,  by  the  terms  of  it,  to  take 
effect.  That  it  has  taken  effect,  cannot  be  doubted ;  and 
it  can  as  little  be  questioned,  that,  according  to  the  repeated 
pledges,  given  by  the  Br  itish  government,  on  this  point, 
(to  say  nothing  of  various  other  powerful  considerations,) 
the  prompt  relinquishment  of  the  system,  to  which  your 
lordship’s  reply  to  my  note  of  the  25th  of  August,  alludes, 
is  indispensable. 

I  need  scarcely  mention  liow  important  it  is  to  the 
trade  of  the  United  States,  that  the  government  of  Great 
Britain  should  lose  no  time  in  disclosing  with  frankness 
and  precision  its  intentions  on  this  head.  Intelligence  of 
the  French  repeal  has  reached  America,  and  commercial 
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expeditions  have  doubtless  been  founded  upon  it.  It  will 
have  been  taken  for  granted  that  the  British  obstructions 
to  those  expeditions,  having  thus  lost  the  support  which, 
however  insufficient  in  itself,  was  the  only  one  that  could 
ever  be  claimed  for  them,  have  been  withdrawn ;  and  that 
the  seas  are  once  more  restored  to  the  dominion  of  law  and 
justice. 

I  persuade  myself  that  this  confidence  will  be  substan¬ 
tially  justified  by  the  event,  and  that  to  the  speedy  recall 
of  such  orders  in  council  as  were  subsequent  in  date  to  the 
decrees  of  France,  will  be  added  the  annulment  of  the 
antecedent  order  to  which  my  late  letter  respecting  block¬ 
ades  particularly  relates.  But  if,  notwithstanding  the  cir¬ 
cumstances  which  invite  to  such  a  course,  the  British 
government  shall  have  determined  not  to  remove  those 
obstructions  with  all  practicable  promptitude,  I  trust  that 
my  government  will  be  apprized,  with  as  little  delay  as 
possible,  of  a  determination  so  .unexpected,  and  of  such 
vital  concern  to  its  rights  and  interests ;  and  that  the  rea¬ 
sons  upon  which  that  determination  may  have  been  formed* 
will  not  he  withheld  from  it. 

I  have  the  honour,  &c.  &c. 

( Signed )  WM.  PINKNEY. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES.  JAN.  14,  1811. 

I  transmit  to  the  House  of  Representatives,  copies  of 
the  documents  referred  to  in  their  resolution  of  the  fourth 
instant. 


JAMES  MADISON. 
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[circular.] 

TREASURY  DEPARTMENT,  NOV.  2,  1810. 

SIR, 

You  will  herewith  receive  a  copy  of  the  proclamation  o'* 
the  President  of  the  United  States,  announcing  the  revoca¬ 
tion  of  the  edicts  of  France  which  violated  the  neutral 
commerce  of  the  United  States,  and  that  the  restrictions, 
imposed  by  the  act  of  May  1st  last,  accordingly  cease  from 
this  day  in  relation  to  France.  French  armed  vessels  may 
therefore  be  admitted  into  the  harbours  and  waters  of  the 
United  States,  any  thing  in  that  law  to  the  contrary  not¬ 
withstanding. 

It  also  follows,  that  if  Great  Britain  shall  not,  on  the 
2d  of  February  next,  have  revoked  or  modified  in  like 
manner  her  edicts  violating  the  neutral  commerce  of  the 
United  States,  the  3d,  4th,  5th,  6th,  7th,  8th,  9tli,  ICth, 
and  18th  sections  of  the  “  act  to  interdict  the  commercial 
intercourse  between  the  United  States  and  Great  Britain 
and  France  and  their  dependencies,  and  for  other  purposes,” 
shall,  in  conformity  with  the  act  first  above  mentioned,  be 
revived  and  have  full  force  and  effect,  so  far  as  relates  to 
Great  Britain  and  her  dependencies,  from  and  after  the 
said  2d  day  of  February  next.  Unless,  therefore,  you 
shall  before  that  day  be  officially  notified  by  this  depart¬ 
ment  of  such  revocation  or  modification,  you  will,  from 
and  after  the  said  day,  carry  into  effect  the  above  mention¬ 
ed  sections,  which  prohibit  both  the  entrance  of  British 
vessels  of  every  description  into  the  harbours  and  waters 
of  the  United  States,  and  the  importation  into  the  United 
States  of  any  articles  the  growth,  produce  or  manufacture 
of  the  dominions,  colonics  and  dependencies  of  Great  Bri¬ 
tain,  and  of  any  articles  whatever  brought  from  the  said 
dominions,  colonies  and  dependencies. 

I  am  respectfully,  sir,  your  obedient  servant. 

The  Collector  of  the  Customs 

for  the  district  of 
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By  the  President  of  the  United  States 9 
A  PROCLAMATION- 

Whereas  by  the  fourth  section  of  the  act  of  Congress* 
passed  on  the  first  day  of  May,  1810,  entitled  “  An  art  con¬ 
cerning  the  commercial  intercourse  between  the  United 
States  and  Great  Britain  and  France  and  their  dependen¬ 
cies,  and  for  other  purposes,”  it  is  provided  “  that  in  case 
either  Great  Britain  or  France  shall,  before  the  third  day 
of  March  next,  so  revoke  or  modify  her  edicts  as  that  they 
shall  cease  to  violate  the  neutral  commerce  of  the  United 
States,  which  fact  the  President  of  the  United  States  shall 
declare  by  proclamation,  and  if  the  other  nation  shall  not 
within  three  months  thereafter  so  revoke  or  modify  iter 
edicts  in  like  manner,  then  the  third,  fourth,  fifth,  sixth, 
seventh,  eighth,  ninth,  tenth  and  eighteenth  sections  of  the 
act,  entitled  “  An  act  to  interdict  the  commercial  inter¬ 
course  between  the  United  States  and  Great  Britain  and 
France  and  their  dependencies,  and  for  other  purposes,” 
shall,  from  and  after  the  expiration  of  three  months  from 
the  date  of  the  proclamation  aforesaid,  be  revived  and  have 
full  force  and  effect,  so  far  as  relates  to  the  dominions, 
colonies  and  dependencies,  and  to  the  articles  the  growth, 
produce  or  manufacture  of  the  dominions,  colonies  and  de¬ 
pendencies  of  the  nation  thus  refusing  or  neglecting  to 
revoke  or  modify  her  edicts  in  the  manner  aforesaid.  And 
the  restrictions  imposed  by  this  act  shall,  from  the  date  of 
such  proclamation,  cease  and  be  discontinued  in  relation  to 
the  nation  revoking  or  modifying  her  decrees  in  the  manner 
aforesaid 

And  whereas  it  has  been  officially  made  known  to  this 
government,  that  the  edicts  of  France  violating  the  neutral 
commerce  of  the  U  nited  States  have  been  so  revoked  as  to 
cease  to  have  effect,  on  the  first  of  the  present  month  : 
Now,  therefore,  I,  James  Madison,  President  of  the 
United  States,  do  hereby  proclaim  that  the  said  edicts  of 
France  have  been  so  revoked  as  that  they  ceased  on  the 
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said  first  day  of  the  present  month  to  violate  the  neutral 
commerce  of  the  United  States  ;  and  that,  from  the  date  of 
these  presents,  all  the  restrictions  imposed  by  the  afore¬ 
said  act  shall  cease  and  be  discontinued  in  relation  to 
France  and  her  dependencies. 

In  testimony  whereof,  I  have  caused  the  seal  of  fie 
United  States  to  be  hereunto  affixed,  and  signed 
the  same  with  my  hand  at  the  city  of  Washington, 
[l.  s.]  this  second  day  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ten,  and  of 
the  independence  of  the  United  States  the  thirty- 
fifth.  JAMES  MADISON. 

By  the  President. 


R.  SMITH, 

Secretary  of  State . 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  CON- 
-  CRESS.  JAN.  31,  1811. 

I  lay  before  Congress  a  letter  from  the  charge  d’affairs 
of  the  United  States  at  Paris,  to  the  Secretary  of  State: 
and  another  from  the  same  to  the  French  minister  of 
foreign  relations:  also  two  letters  from  the  agent  of  the 
American  consul  at  Bordeaux,  to  the  Secretary  of  State. 

'  ’  •’  1  JAMES  MADISON. 

Copy  of  a  Letter  from  Jonathan  Russell ,  Esq.  charge 
d9affairs  of  the  United  States  at  Paris ,  to  Mr.  Smith , 
Secretary  of  State ,  dated  Paris ,  Lee.  11,  1810. 

SIR, 

On  the  evening  of  the  9th  instant,  I  learnt  that  the  Es¬ 
sex  frigate  had  arrived  at  L’Orient  on  the  4th,  and  had 
been  put  under  quarantine  for  five  days,  for  the  want  of  a 
bill  of  health,  during  which  time  the  messenger  is  not 
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allowed  to  come  oil  shore.  At  the  same  time  that  I  re¬ 
ceived  this  intelligence,  I  was  also  informed  that  the  brig 
New  Orleans  Packet  was  seized  at  Bordeaux,  under  the 
Berlin  and  Milan  decrees,  by  the  director  of  the  customs 
at  that  place.  The  simultaneous  occurrence  of  these  two 
events,  formed  in  my  opinion  a  crisis  which  required  a 
prompt  decision  of  this  government.  Under  this  impres¬ 
sion  I  immediately  addressed  to  the  duke  of  Cadore  the  note, 
of  which  the  enclosed  is  a  copy,  and  in  which  I  thought  it 
politick  to  remonstrate  with  firmness,  against  the  proceed¬ 
ings  of  the  director  of  the  customs  at  Bordeaux,  and  to  leave 
the  government  here  at  liberty  to  'disavow  them.  This 
disavowal,  however,  I  am  persuaded,  depends  entirely  on 
the  nature  of  the  despatches  brought  by  the  Essex.  I  feel, 
therefore,  the  rnosi  lively  anxiety  to  receive  them.  In  the 
mean  time  I  give  this  letter  a  chance  of  reaching  you,  by  a 
Vessel  about  leaving  Bordeaux  for  New  York. 

Since  my  last,  the  Hanseatic  towns  have  been  annexed 
to  this  empire. 

1  have  informed  Mr.  Pinkney  of  the  arrival  of  the  Essex, 
and  suggested  to  him  the  possibility  that  the  proclamation 
of  the  President  had  come  out  by  her,  in  order  that  he 
might,  if  he  thought  proper,  make  a  final  attempt  to  ob¬ 
tain  a  repeal  of  the  orders  in  council,  while  it  was  yet  in 
the  power  of  the  British  ministry  to  do  it  with  a  good 
grace.  I  have  the  honour  to  be,  &c. 

c signed )  JONA.  RUSSELL. 

lion.  R.  Smith ,  Sec 'y  of  State ,  U.  States. 

Mr.  Russell  to  the  Duke  de  Cadore . 

PARIS,  dec.  10, 1810. 

SIR, 

I  have  this  moment  learnt  that  the  American  brig  New 
Orleans  Packet,  lately  arrived  at  Bordeaux,  has,  with  her 
cargo,  the  bona  fide  property  of  citizens  of  the  United 
States,  and  laden  at  the  port  of  New  York,  been  seized  by 
the  director  of  the  customs  under  the  Berlin  or  Milan  de¬ 
crees.  1  have  also  been  informed,  that  this  director  of  the 
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customs,  not  satisfied  with  this  hardy  violation  of  the 
solemn  assurances  given  by  your  excellency  to  general 
Armstrong  on  the  5th  of  August  last,  and  confirmed  by 
your  letter  to  him  of  the  7th  September,  that  these  decrees 
were  revoked  and  would  cease  to  operate  from  the  1st  of 
November,  has,  without  regard  to  the  plighted  faith  of  Lis 
government,  announced  his  intention  of  selling  the  provi¬ 
sions  which  constitute  a  part  of  the  cargo,  under  the  pre¬ 
text  that  they  are  perishable. 

The  clear  and  unequivocal  manner  in  which  the  revoca¬ 
tion  of  the  Berlin  and  Milan  decrees  were  announced  by 
your  excellency,  forbid  me  for  a  moment  to  suppose,  that 
the  violent  proceedings  of  this  man  will  be  sanctioned  by 
his  majesty  the  emperour  and  king,  or  that  the  least  delay 
will  be  allowed  in  placing  the  property  thus  arrested  at  the 
free  disposition  of  the  rightful  owner,  whose  confidence 
alone  in  the  good  faith  with  which  it  becomes  nations  to 
perform  their  engagements,  lias  brought  him  to  the  place 
where  he  is  so  inhospitably  treated. 

I  am  persuaded  that  your  excellency  will  not,  on  this 
occasion,  attempt  to  remind  me  of  the  conditions  on  which 
the  revocation  of  those  decrees  were  predicated.  These 
conditions  were  in  the  alternative,  and  the  performance  of 
either  is  sullicient  to  render  absolute  and  perpetual  that 
revocation.  It  is  of  no  importance  that  the  British  orders 
in  council  have  not  been  withdrawn,  if  the  United  States, 
in  due  time,  perform  the  condition  which  depends  alone  oil 
them.  And  what  is  this  condition  ?  why,  to  execute  an  act 
of  Congress  against  the  English,  which,  to  be  thus  execut¬ 
ed,  requires  the  previous  revocation  of  these  very  decrees. 
The  letter  of  your  excellency,  of  the  5th  of  August,  appears 
to  have  been  written  with  a  full  knowledge  of  this  requisi¬ 
tion  of  the  law,  and  manifestly  with  the  intention  to  com¬ 
ply  with  it,  in  order  that  it  might  be  competent  for  the 
President  of  the  United  States  to  exercise  the  contingent 
power  which  had  been  given  to  him. 

It  will  not  be  pretended,  that  the  decrees  have  in  fact 
been  revoked ;  but  that  the  delay  of  the  United  States  in 
#  Yoiu  IV.  38 


298 


AMERICAN 


performing  the  condition  presented  to  them  authorizes 
their  revival.  The  case  of  the  New  Orleans  Packet  is  the 
first  which  has  occurred  since  the  1st  of  November,  to 
which  the  Berlin  or  Milan  decrees  could  be  applied,  and  if 
they  be  applied  to  this  case,  it-  will  be  difficult  for  France 
to  show  one  solitary  instance  of  their  having  been  practi¬ 
cally  revoked.  As  to  delay  on  the  part  of  the  United 
States,  there  has  been  none.  No  official  information  of 
the  letter  of  your  excellency  of  <the  5th  of  August,  left 
France  for  the  United  States,  owing  to  circumstances 
which  it  was  not  in  the  power  of  general  Armstrong  to 
control,  until  the  29th  of  September,  and  to  this  moment 
I  have  not  learnt  that  such  official  information  has  been 
there  received.  I  might  indeed  have  learnt  it,  and  been 
able  now  to  have  communicated  to  your  excellency,  the 
measures  on  which  the  President  has  decided  in  conse¬ 
quence  of  it,  had  not  the  frigate  the  Essex,  despatched  by 
him,  been  put  under  quarantine  on  her  arrival  at  L’Orient, 
for  the  want  of  a  bill  of  health,  and  the  messenger  thereby 
detained  since  the  4th  of  this  month. 

I  will  not  undertake  to  decide  whether  a  bill  of  health 
ought,  in  courtesy,  to  be  exacted  of  a  frigate  of  a  friendly 
power,  coming  in  the  wintci'  season  from  a  place  not  known 
to  have  been  lately  afflicted  with  any  malignant  disease  $ 
but  surely  the  delay  which  this  exaction  occasions,  cannot 
be  imputed  to  a  want  of  due  diligence  on  the  part  of  the 
American  government. 

It  is  from  this  view  of  the  subject  that  I  am  thoroughly 
convinced,  that  the  application  of  the  Berlin  or  Milan  de¬ 
cree,  by  the  director  of  the  customs  at  Bordeaux,  to  the 
New  Orleans  Packet,  will  not  be  approved  by  bis  majesty, 
but  that  prompt  and  efficient  measures  will  be  taken  to 
correct  a  procedure,  which,  if  persisted  in,  might  produce 
a  state  of  things  which  it  is  the  obvious  interest  of  both 
nations  to  avoid. 

J  P«*ay  your  excellency  to  be  assured  of  my  most  dis¬ 
tinguished  consideration,  &c. 

( Signed ) 


JONATHAN  RUSSEL. 
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Copy  of  a  Letter  from  Chr.  Meyer  to  Mr.  Smith ,  Secretary 

of  State. 

United  States  Consulate ,  Bordeaux ,  Dec.  6,  1810. 

SIR, 

I  have  the  honour  to  enclose  a  copy  of  Mr.  Catlialan’s 
letter  to  me,  received  this  morning,  concerning  the  re¬ 
capture  of  the  schooner  Grace  Ann  Greene,  of  New  York, 
Daniel  Greene,  master,  who  brought  her  into  the  port  of 
Marseilles,  having  two  British  officers  and  seven  sailors 
on  board,  and  they  only  being  six  men,  amongst  which 
number  two  boys. 

The  brig  New  Orleans  Packet,  of  New  York,  with  a 
cargo  of  provisions  and  three  hundred  bags  of  cocoa  on 
board,  bound  to  the  Mediterranean  for  a  market,  went  to 
Gibraltar,  where,  after  lying  some  time,  came  to  this 
port,  where  he  has  been  sequestered. 

The  schooner  Friendship,  of  and  from  Baltimore,  captain 
Snow,  with  a  cargo  of  coffee  and  campeaclie,  is  arrived  five 
days  ago  in  this  river.  Whatever  the  issue  may  be  of  these 
two  vessels,  I  shall  have  the  honour  to  inform  you  of. 

I  remain,  very  respectfully,  sir,  &c. 

(Signed)  CHR.  MEYER. 

The  Secretary  of  State  of  the  U.  States 
of  America ,  Washington, 

Copy  of  a  Letter  from  Chr.  Meyer  to  Mr.  Smith,  Secre¬ 
tary  of  State. 

United  States  Consulate ,  Bordeaux ,  Dec.  14,  1810. 
sm, 

Annexed  is  triplicate  of  my  respects  to  you  of  the  6th 
instant,  the  brig  Osmin  and  the  ship  Commodore  Rogers, 
by  which  the  original  and  duplicate  went,  having  not  got 
to  sea  yet. 

The  brig  New  Orleans  Packet,  of  New  York,  captain 
Harris,  mentioned  in  my  former  letter,  has  since  been 
seized  by  the  collector,  and  her  cargo  has  been  put  in  the 
imperial  custom  house. 
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The  schooner  Friendship,  of  and  from  Baltimore,  cap¬ 
tain  Snow,  has  been  sequestered. 

This  is  accompanied  with  an  account  of  sundry  advances 
made  for  the  relief  of  distressed  seamen  for  this  port  and 
the  port  of  Bayonne,  with  22  vouchers,  amounting  to  francs 
4,934  20,  and  for  which  I  have  drawn  on  Jonathan  Russell, 
Esq.  our  charge  d’affaires  at  Paris. 

Captain  Slieddy,  of  the  schooner  Maria  Louisa,  hound  to 
New  York,  has  eight  distressed  seamen  on  hoard,  and  for 
whom  I  have  paid  no  passage  money,  nor  have  I  laid  in 
provisions  for  them. 

The  ship  Commodore  Rogers,  captain  Shaler,  from  Ba¬ 
yonne,  bound  to  New  York,  will  carry  home  from  50  to  60 
seamen  in  distress,  of  whom  1  shall  have  the  honour  to 
transmit  you  a  list  and  an  account  by  my  next. 

The  duty  on  cocoa  has  been  reduced  from  fr.  5  50,  to  fr. 
2  75,  per  pound. 

The  Essex  frigate  is  arrived  at  L’Orient,  from  the  Unit¬ 
ed  States. 

This  is  accompanied  by  a  file  of  newspapers  and  which  I 
shall  have  the  honour  to  continue  to  send  whenever  oppor¬ 
tunities  to  offer.  I  have  the  honour,  &e.  &c. 

(Signed)  CHR.  MEYER. 

Robert  Smith ,  Esq.  Secretary  of  State. 


MESSAGE 

FROM  THE  PRESIDENT  OE  THE  UNITED  STATES  TO  THE 
HOUSE  OE  REPRESENTATIVES.  FEB.  19,  1811. 

I  transmit  to  the  House  of  Representatives  a  report  of 
the  Secretary  of  State,  complying  with  their  resolution  of 
the  eighteenth  instant. 


JAMES  MADISON. 
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DEPARTMENT  OF  STATE,  FEB.  19,1811. 


SIB, 

In  pursuance  of  the  resolution  of  the  House  of  Repre¬ 
sentatives  of  yesterday,  I  have  (he  honour  of  laying  befo  e 
you  the  accompanying  papers  (marked  A  and  B)  which 
contain  all  the  information,  not  heretofore  communicated, 
that  has  been  received  by  this  department,  “  touching  the 
repeal  or  modification  as  well  as  the  practical  operation  of 
the  orders  and  decrees  affecting  our  neutral  commerce, 
since  the  first  day  of  November,  1810.” 

With  the  greatest  respect,  1  have  the  honour  to  be,  &c. 

R.  SMITH. 

The  President  of  the  U.  States. 


(A.) 


\ 

Mr.  Russell  to  the  Secretary  of  State . 


SIR, 


PARIS,  DEC.  4,  1810. 


This  serves  merely  to  cover  a  copy  of  my  letter  to  Mr. 
Pinkney,  of  the  1st  of  this  month  ;  since  that  time  nothing 
lias  come  to  my  knowledge  to  affect  the  statement  which  it 
contains.  It  is  my  duty,  however,  to  say  that  I  have  not 
learnt  the  occurrence  of  any  case  to  which  the  Berlin  and 
Milan  decrees  could  he  applied. 

I  have  the  honour  to  be,  &c. 

( Signed )  JON.  RUSSELL, 

The  Hon.  R.  Smith ,  Secr’y  of  State. 


Mr.  Russell  to  Mr.  Pinkney. 


SIR, 


PARIS,  DEC.  1,  1810. 


As  nothing  has  transpired  here  of  sufficient  importance 
to  be  communicated  by  a  special  messenger,  and  as  no  safe 
private  conveyance  has  hitherto  presented  itself,  I  have 
delayed,  till  now,  to  acknowledge  the  receipt  of  your  letters 
under  date  of  the  7th  and  28th  of  October. 

No  event  within  my  knowledge  has  occurred,  either 
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before  or  since  the  1st  of  November,  to  vary  the  construc¬ 
tion  given  by  us  to  the  very  positive  and  precise  assurances 
of  the  duke  of  Cadore  on  the  5th  August,  relative  to  the 
revocation  of  the  Berlin  and  Milan  decrees.  That  these 
decrees  have  not  been  executed  for  an  entire  month  on  any 
vessel  arriving  during  that  time,  in  any  of  the  ports  of 
France,  may,  when  connected  with  the  terms  in  which 
their  revocation  was  announced,  fortify  the  presumption 
that  they  have  ceased  to  operate.  I  know,  indeed,  of  no 
better  evidence  than  this  which  the  negative  character  of 
the  case  admits,  or  how  the  non-existence  of  an  edict  can 
be  proved,  except  by  the  promulgation  of  its  repeal  and  its 
subsequent  non-execution. 

Our  attention  here  is  now  turned  towards  England  and 
the  U.  States.  The  performance  of  one  of  the  conditions 
on  which  the  revocation  of  the  decrees  was  predicated,  and 
which  is  essential  to  render  it  permanent,  is  anxiously  ex¬ 
pected;  and  it  is  devoutly  to  be  wished  that  England,  by 
evincing  the  sincerity  of  her  former  professions,  may  save 
the  United  States  from  the  necessity  of  resorting  to  the 
measure  which  exclusively  depend  on  them. 

I  need  not  suggest  to  you  the  importance  of  transmitting 
hither  as  early  as  possible,  any  information  of  a  decided 
character  which  you  may  possess  relative  to  this  subject, 
as  an  impatience  is  already  betrayed  here  to  learn  that 
one  or  the  other  of  the  conditions  has  been  performed. 

I  atn,  sir,  with  great  respect,  &c. 

( Signed )  JON.  RUSSELL. 

His  Excellency  IV m.  Pinkney ,  Esq. 

*Thc  Vice  Consul  at  Bordeaux  to  the  Secretary  of  State . 

United  States  Consulate ,  Bordeaux ,  Dec.  31,  1810. 

SIR. 

I  had  the  honour  of  addressing  you  the  14th  instant) 
by  this  opportunity  (the  schooner  Maria  Louisa,  captain 
Skiddy)  and  I  have  now  to  enclose  a  newspaper  of  yes¬ 
terday,  containing  two  letters  from  the  French  minister 
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of  justice  to  the  president  of  the  tribunal  of  prizes,  and 
from  the  minister  of  finance  to  the  collector  general  of  all 
the  customs  in  France,  concerning  American  navigation. 
I  have  the  honour  to  be,  &c. 

(Signed)  CH.  MEYER,  ' 

Vice  Consul  of  the  United  States . 

Hon.  Robert  Smith ,  Secretary  of  State. 

[translation.] 

FRENCH  EMPIRE.  PARIS,  DEC.  26,  1810. 

Copy  of  a  Letter  from  his  excellency  the  grand  judge, 
minister  of  justice ,  to  the  counsellor  of  state ,  presi¬ 
dent  of  the  council  of  prizes. 

PARIS,  dec.  25,  1810. 

MR.  PRESIDENT, 

The  minister  of  foreign  relations,  by  order  of  his  ma¬ 
jesty,  the  emperour  and  king,  addressed  on  the  5th  of 
August  last,  to  the  plenipotentiary  of  the  United  States  of 
America,  a  note  containing  the  following  words: 

(i  I  am  authorized  to  declare  to  you  that  the  decrees  of 
Berlin  and  Milan  are  revoked,  and  that  after  the  1st  of 
November  they  will  cease  to  have  effect;  it  being  well  un¬ 
derstood,  that  in  consequence  of  this  declaration,  the  Eng¬ 
lish  will  revoke  their  orders  in  council,  and  renounce  the 
new  principles  of  blockade  which  they  wished  to  establish, 
or  that  the  United  States,  in  conformity  to  the  act  you 
have  just  communicated,  will  cause  their  rights  to  be  re¬ 
spected  by  the  English.’’ 

In  consequence  of  the  communication  of  this  note,  the 
President  of  the  United  States  issued,  on  the  2d  of  Novem¬ 
ber,  a  proclamation  to  announce  the  revocation  of  the  de¬ 
crees  of  Berlin  and  Milan,  and  declared  that  in  conse¬ 
quence  thereof,  all  the  restrictions  imposed  by  the  act  of 
the  1st  of  May  must  cease  with  respect  to  France  and  her 
dependencies:  on  the  same  day  the  treasury  department 
addressed  a  circular  to  all  the  collectors  of  the  customs  of 
the  United  States,  which  enjoins  them  to  admit  into  the 
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ports  and  waters  of  the  United  States  armed  French  ves¬ 
sels;  prescribes  to  them  to  apply,  after  the  2d  of  February 
next,  to  English  vessels  of  every  description,  and  to  pro¬ 
ductions  arising  from  the  soil  and  industry,  or  the  com¬ 
merce  of  England  and  her  dependencies,  the  law  which 
prohibits  all  commercial  relations,  if  at  that  period  the 
revocation  of  the  English  orders  in  council,  and  of  all  the 
acts  violating  the  neutrality  of  the  United  States,  should 
not  be  announced  by  the  treasury  department. 

In  consequence  of  this  engagement  entered  into  by  the 
government  of  the  United  States,  to  cause  their  rights  to 
be  respected,  his  majesty  orders,  that  all  the  causes  that 
may  be  pending  in  the  council  of  prizes  of  captures  of  Ame¬ 
rican  vessels,  made  after  the  1st  of  November,  and  those 
that  may  in  future  be  brought  before  it,  shall  not  be  judg¬ 
ed  aecordiug  to  the  principles  of  the  decrees  of  Berlin  and 
Milan,  but  that  they  shall  remain  suspended ;  the  vessels 
captured  or  seized  to  remain  only  in  a  state  of  sequestra¬ 
tion.  and  the  rights  of  the  proprietors  being  reserved  for 
them  until  the  2d  of  February  next,  the  period  at  which  the 
United  States  having  fulfilled  the  engagement  to  cause 
their  rights  to  be  respected,  the  said  captures  shall  be  de¬ 
clared  null  by  the  council,  and  the  American  vessels  restor¬ 
ed,  together  with  their  cargoes,  to  their  proprietors. 

Receive,  Mr.  President,  the  new  assurances  of  my  most 
distinguished  consideration. 

( Signed )  THE  DUKE  OF  MASS  S 

Copy  of  a  Letter  from  the  minister  of  finance  to  the 
count  of  Sussy ,  counsellor  of  state ,  director  general 
of  the  customs ,  dated  Dec.  25, 1810. 

On  the  5th  of  last  August,  the  minister  of  foreign  rela¬ 
tions  wrote  to  Mr.  Armstrong,  minister  plenipotentiary  of 
the  United  States  of  America,  that  the  Berlin  and  Milan 
decrees  were  revoked,  and  that  after  the  first  of  November 
they  would  cease  to  have  effect;  it  being  well  understood, 
that  in  consequence  of  this  declaration,  the  English  would 
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revoke  their  orders  in  council  and  renounce  the  new  prin¬ 
ciples  of  blockade  which  they  wished  to  establish  5  or  that 
the  United  States,  in  conformity  to  the  act  communicated, 
should  cause  their  rights  to  be  respected  by  the  English, 

On  the  communication  of  this  note,  the  President  of  the 
United  States  issued,  on  the  2d  of  November,  a  proclama¬ 
tion,  which  announces  the  revocation  of  the  Berlin  and 
Milan  decrees,  after  the  first  of  November ;  and  which  de¬ 
clares,  that  in  consequence  thereof,  all  the  restrictions  im¬ 
posed  by  the  act  of  the  first  of  May,  1809,  should  cease 
with  respect  to  France  and  her  dependencies. 

The  same  day,  the  treasury  department  addressed  to  the 
collectors  of  the  customs  a  circular,  which  directs  them  to 
admit  into  the  ports  and  waters  of  the  United  States,  arm¬ 
ed  French  vessels,  and  enjoins  it  on  them  to  apply,  after 
the  2d  of  February  next,  the  law  of  the  first  of  JVlay,  1809, 
prohibiting  all  commercial  relation  to  English  vessels  of 
every  description,  as  well  as  to  productions  of  the  soli, 
industry  or  commerce  of  England,  and  her  dependencies. 

His  majesty  having  seen,  in  these  two  pieces,  the  enun¬ 
ciation  of  the  measures  which  the  Americans  purpose  tak¬ 
ing  on  the  second  of  February  next,  to  cause  their  rights 
to  be  respected,  has  ordered  me  to  inform  you,  that  the 
Her? in  and  Milan  decrees  must  not  be  applied  to  any  Ame¬ 
rican  vessels  that  have  entered  our  ports  since  the  first  of 
November,  or  may  enter  in  future;  and  that  those  which 
have  been  sequestered,  as  being  in  contravention  of  these 
decrees,  must  be  the  object  of  a  special  report. 

On  the  second  of  February,  I  shall  acquaint  you  with 
the  intentions  of  the  emperour  with  regard  to  the  defini¬ 
tive  measures  to  be  taken  for  distinguishing  and  favouring 
the  American  navigation. 

I  have  the  honour  to  salute  you. 

The  minister  of  finance, 

(Signed)  THE  DUKE  OF  GAETE. 

*  Vol.  IV.  39 
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Extract  of  Letter  from  Mr.  Pinkney  to  Mr.  Russell, 

dated  Oct.  7, 1810. 

It  may  not  be  amiss  to  mention  that,  as  it  will  be  obvi¬ 
ously  prudent,  even  if  it  be  not  absolutely  necessary,  to 
furnish  me  with  all  such  further  evidence  as  can  con¬ 
veniently  be  gained,  confirmatory  of  our  expectation  that 
the  French  repeal  of  the  Berlin  and  Milan  decrees  will 
take  effect  on  the  first  of  November  ;  I  beg  you  to  transmit 
me  such  evidence  if  and  as  soon  as  it  shall  be  gained. 
It  may  be  yet  more  important  to  send  me  with  as  little 
delay  as  possible,  after  the  first  of  November ,  the  most 
decisive  proof  in  your  power  that  the  repeal  has  taken 
effect,  at  least  an  official  letter  from  you  to  me  stating 
that  fact. 

Extract  of  a  Letter  from  Mr.  Pinkney  to  Mr.  Smith, 

dated  London ,  Nov.  7,  1810. 

I  enclose  a  duplicate  of  my  letter  of  the  5th  instant,  in 
which  was  transmil  ted  a  copy  of  my  note  to  lord  Welles¬ 
ley,  of  the  third,  concerning  the  orders  in  council. 

I  have  little  more  to  say  in  addition  to  what  is  contained 
in  that  letter,  than  that  it  is  my  intention,  in  case  lord 
Wellesley  gives  me  an  unfavourable  answer  to  it,  to  enter 
at  large  into  the  whole  subject  in  my  rejoinder ;  and,  in 
case  he  delays  improperly  his  reply,  to  take  as  strong 
notice  of  that  impropriety  as  I  can. 

As  soon  as  the  king  recovers,  I  mean  to  mention  again 
the  subject  of  a  minister  plenipotentiary  to  the  United 
States,  (which  lord  Wellesley,  notwithstanding  his  written 
and  verbal  pledges,  seems  to  have  quite  forgotten)  and  if 
satisfactory  assurances  are  not  renewed  and  acted  upon ,  to 
announce  my  determination  to  return  to  America,  and  to 
leave  a  charge  d'affaires;  in  the  choice  of  whom,  however, 
I  shall  have  considerable  difficulty,  unless  you  should  fur¬ 
nish  me  in  season  with  the  expected  secretary  of  legation. 
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I  presume  that  in  taking  this  course  I  shall  fulfil  the  wishes 
of  the  President,  and  I  can  assure  you,  with  great  truth, 
that  X  shall  consult  by  it  my  own  inclinations. 

] 

[copy.] 

Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  NOY.  14,  1810. 


SIR, 

I  have  finally  determined  not  to  mention  again  to  lord 
Wellesley  (as  1  had  thoughts  of  doing)  the  subject  of  a 
plenipotentiary  successor  to  Mr.  Jackson.  I  think,  upon 
reflection,  (and  shall  act  accordingly)  that  I  ought,  after 
what  has  passed,  to  leave  him,  without  further  inquiry  or 
notice,  on  my  part,  to  shape  his  course  upon  it ;  and  that, 
if  an  appointment  should  not  be  made  as  soon  as  the  king’s 

health  (which  would  seem  to  be  improving)  will  permit,  I 

\ 

ought  at  once  to  send  in  an  official  note,  announcing  my  re¬ 
solution  to  return  to  America,  and  to  leave  some  suitable 
person  as  a  charge  d'affaires. 

My  letter  of  the  23d  of  July  informed  you  that  after 
lord  Wellesley’s  written  assurance  of  the  22d  of  that  month 
(which  was  in  conformity,  as  far  as  it  went,  with  his  as¬ 
surances  in  conversation)  “  that  it  was  his  intention  imme¬ 
diately  to  recommend  the  appointment  of  an  envoy  extra¬ 
ordinary  and  minister  plenipotentiary  from  the  king  to  the 
United  States,”  I  did  not  think  myself  authorized  to  take 
the  step  which  the  instructions  contained  in  your  letter  of 
the  23d  of  Mfty,  in  certain  circumstances,  prescribed. 

My  opinion  was,  that  whether  the  prospect  which  then 
existed,  of  bringing  to  a  conclusion  the  affair  of  the  Chesa¬ 
peake,  were  taken  into  the  account  or  not,  it  was  my  obvi¬ 
ous  duty  to  remain  at  my  post,  most  irksome  as  it  was 
every  day  becoming,  until  it  should  incontestably  appear, 
that  those  assurances  were  not  to  be  relied  upon. 

Before  a  sufficient  time  had  elapsed  to  warrant  so  harsh 
a  conclusion,  I  received  from  lord  Wellesley,  on  the  28th 
of  August,  a  farther  casual  intimation  (reported  to  you  in 
my  letter  of  the  29th  of  the  same  month)  that  his  recom- 
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mendafion  of  a  minister  would,  as  he  believed,  be  made  in 
the  course  of  that  week  or  the  next. 

In  the  mean  time  the  repeal,  by  the  government  of 
France,  of  the  Berlin  and  Milan  decrees,  had  produced  a 
posture  of  affairs  which,  whatever  might  be  lord  Welles¬ 
ley’s  forgetfulness  of  his  own  declarations,  or  the  inatten¬ 
tion  of  his  government  to  what  he  might  advise  in  conse¬ 
quence  of  them,  rendered  my  stay  in  England  for  two  or 
three  months  longer,  indispensable. 

In  fine,  the  effect  of  that  consideration  had  not  ceased 
when  the  illness  of  the  king  made  it  impossible  that  I 
should  depart. 

Upon  the  king’s  recovery,  I  shall  have  every  motive  for 
bringing  this  matter  to  an  issue,  and  none  for  the  least 
hesitation  or  reserve  upon  it.  Several  months  will  have 
been  allowed  for  the  performance  of  an  act  which  might 
have  been  completed  in  as  many  weeks. 

I  shall  have  done  every  thing  in  my  power  on  the  sub¬ 
jects  connected  with  the  revocation  of  the  French  edicts. 
And  the  British  government  will  be  in  a  situation  to  admit 
of  such  proceedings  on  its  own  part  and  on  mine  as  the 
occasion  will  require. 

From  Lord  Wellesley’s  intimation  to  me  on  the  28th  of 
August,  (mentioned  above)  it  is  perfectly  clear,  that  he 
had  not  then  executed  the  intention,  so  positively  announc¬ 
ed  in  his  note  of  the  22d  of  July.  Five  or  six  weeks  had 
passed,  and  that  which  he  had  both  said  and  written  he 
meant  to  do  immediately ,  he  was  not  yet  sure ‘that  he  meant 
to  do  within  another  fortnight.  The  presumption  seems, 
nevertheless,  to  be  quite  unnatural,  that  lord  Wellesley 
continued,  up  to  the  commencement  of  the  king’s  malady, 
to  he  negligent  of  a  pledge,  which  he  chose  to  rest  not 
merely  on  his  ojficial  but  his  personal  character — a  pledge, 
of  which  he  knew  I  could  neither  question  the  sufficiency 
nor  doubt  the  sincerity,  and  by  which,  as  he  also  knew,  my 
conduct  on  an  extremely  delicate  point  of  duty  was  wholly 
determined. 

On  the  other  hand,  if  lord  Wellesley  has  been  mindful 
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of  his  pledge,  and  has  recommended  a  minister  in  compli¬ 
ance  with  it,  how  has  it  happened  (how  can  it  have  hap¬ 
pened)  that  this  recommendation  has  not  been  followed  by 
an  appointment  ?  j 

In  the  midst  of  all  this  doubt,  which  lord  Wellesley 
might  dissipate  if  he  pleased  by  an  explanation  apparently 
necessary  for  his  own  sake,  there  is,  as  I  believe,  no  uncer¬ 
tainty  as  to  the  course  which,  in  the  actual  state  of  my 
instructions  (or  on  the  score  of  general  propriety)  I  ought 
to  pursue ;  especially  as  I  must  infer  from  your  silence 
since  the  arrival  of  Mr.  Morier  at  Washington,  (if  I  had 
no  other  reason  for  that  inference)  that  no  such  communi¬ 
cation  was  made,  either  by  or  through  that  gentleman  to 
you,  as  ought  in  the  judgment  of  the  President  to  have 
any  influence  upon  my  conduct  on  this  occasion. 

I  have  the  honour  to  be,  &c* 

(Signed)  WM.  PINKNEY. 

Extract  from  the  Postscript ,  dated  the  15th,  to  Mr.  Pink¬ 
ney’s  Letter  of  the  14 th  November ,  1 810,  to  Mr.  Smith.  - 

P.  S.  Nov.  15th.  I  hear  nothing  from  lord  Wellesley, 
and  not  much  from  any  other  quarter,  concerning  the 
orders  in  council.  I  have  not  lately  sought  any  interview 
with  him  on  that  or  any  other  occasion.  It  is  impossible 
for  me  to  look  back  upon  the  past,  and  to  place  much  value 
upon  conferences. 

I  am  particularly  anxious  to  get  from  lord  Wellesley,  in 
case  the  British  government  persists  in  declining  to  repeal 
the  orders,  a  distinct  statement  in  ivriting  of  the  motives 
of  its  conduct. 

Thus  far  I  have  taken  for  granted  the  manifest  and  in¬ 
controvertible  justice  of  our  expectations ;  believing  that 
there  could  in  the  flrst  instance  be  no  sufficient  inducement 
for  anticipating  difficulties  and  objections  in  so  plain  a 
case  ;  that  if  any  existed  they  ought  to  be,  and  would  be, 
avowed,  and  that  when  avowed,  I  could  meet  them  with 
more  advantage  than  while  they  were  only  conjectured. 
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Should,  however,  a  studious  ambiguity  continue  to  be  pre¬ 
served  on  a  subject  which  now  touches  more  nearly  than 
ever  (in  my  opinion  vitally )  the  character  and  rights  of 
our  country,  1  shall  very  soon  think  myself  called  tipon  to 
suppose  for  this  government  reasons  which  it  will  not  de¬ 
clare,  and  to  examine  them  with  fulness  and  freedom  in  a 
letter  to  lord  Wellesley.  It  is  unnecessary  in  the  mean 
time  to  trouble  you  with  the  view  which  that  letter  will 
contain.  I  have  not  lately  received  any  thing  from  France 
which  enables  me  to  put  the  repeal  of  the  French  decrees 
in  a  stronger  light  than  could  otherwise  be  done.  Mr. 
Russell  has  written  me  two  letters,  the  first  dated  the  26th 
of  September,  and  received  on  the  3d  of  October  ;  the  other 
dated  the  10th  of  October,  and  received  the  13tli  of  No¬ 
vember.  This  last  enclosed  a  letter  to  me  from  general 
Armstrong,  of  the  29th  of  September.  He  had  written 
me  a  short  note  from  Paris,  dated  the  13th  of  September, 
(hut  not  received  till  long  afterwards)  which  enclosed  a 
copy  of  the  French  minister’s  letter  to  him  of  the  12th  of 
that  month,  already  received  from  Mr.  Russell  in  his  letter 
of  the  26th  of  September. 

Such  use  as  could  be  made  of  these  different  communi¬ 
cations  I  have  made.  Of  course  it  could  he  very  little.  A 
M oniteur  of  the  9th  of  September,  containing  the  duke  of 
Cadore’s  letter  of  the  5th  of  August  to  general  Armstrong, 
(which  I  got  through  a  private  channel)  is  much  more 
likely  to  be  of  service  (if  any  thing  can  be  of  service)  here, 
where  that  journal  is  considered  as  equivalent  to  the  Lon¬ 
don  Gazette ;  and  I  have  accordingly  referred  to  it  in  my 
note  to  lord  AVellesley  of  the  3d  instant. 

Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Seeretanj 
of  State ,  dated  London ,  JV*or.  19,  1810. 

<<  My  third  letter  to  lord  AVellesley  concerning  the 
French  decrees  and  the  British  orders  in  council,  will  be 
presented  much  sooner  than  1  had  at  first  intended.  I  shall, 
I  think,  present  it  in  a  few  days.  Upon  the  other  subject 


STATE  PAPERS. 


311 


i* 


of  my  letter  to  you  of  the  14th  instant,  I  need  not  add 
any  thing  to  what  is  there  said  upon  it.” 

Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretar |  j 
of  State ,  dated  London ,  JV*or.  21,  1810. 

“  An  American  vessel  (the  Fox)  has,  within  a  few  days 
past,  been  brought  into  Plymouth  as  prize  to  a  king’s  ship 
(the  Amethyst)  for  an  imputed  attempt  to  go  to  Cherbourg 
in  France,  in  violation  of  the  unrepealed  British  orders.  I 
have  requested  that  the  case  may  be  represented  in  proper 
form  to  me ;  and  1  mean  to  use  it  as  the  best  ground  for 
my  intended  letter  to  lord  Wellesley.” 

Extract  of  a  Letter  from  Win .  Pinkney ,  Esq.  minister 

'plenipotentiary  of  the  United  States .  in  London ,  to  the 

Secretary  of  State ,  dated  London ,  Dec.  14,  18  to. 

“  On  the  4tli  instant,  I  received  from  lord  Wellesley  a 
note,  of  which  a  copy  marked  No.  1,  is  enclosed,  respecting 
the  repeal  of  the  French  decrees.  The  conference  to 
which  it  invited  me  took  place  on  the  5th  ;  and  in  the 
course  of  it  I  explained  to  him,  at  considerable  length,  my 
view  of  that  subject,  and  of  the  points  immediately  con¬ 
nected  with  it.  Lord  Wellesley  heard  me  in  his  usual 
manner ;  but  confined  himself  to  such  general  remarks  and 
professions  as  I  need  not  repeat  to  you.  He  proposed  that 
our  conference  should  be  renewed  on  the  7th,  and  engaged 
in  the  mean  time  to  report  to  his  colleagues  what  I  had 
said,  and  at  our  next  interview  to  make  me  acquainted 
with  the  result. 

“  He  introduced,  of  his  own  accord,  the  two  subjects  of 
a  minister  plenipotentiary,  and  the  Chesapeake. 

“  Ou  the  first,  he  professed  to  entertain  the  same  dispo¬ 
sition  and  intention  as  heretofore,  and  declared  that  the 
delay  which  had  taken  place  arose  altogether  from  some 
obstacles,  of  a  personal  nature,  to  obtaining  the  services  of 
the  person  whom  he  particularly  wished  to  send  to  Ameri¬ 
ca  ;  that  he  hoped  these  obstacles  would  soon  be  removed  $ 
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that  lie  Lad  another  person  in  view  if  it  should  be  other¬ 
wise  ;  that  he  had  not  supposed  that  delay  could  be  consi¬ 
dered  as  of  any  moment  by  my  government,  after  the  assu¬ 
rance  contained  in  his  note  to  me  in  July  last ;  that  these 
temporary  inequalities  were  common,  and  when  not  meant 
to  be  offensive,  were  never  held  to  be  so,  &e.  &c.  &c. 

“  On  the  second ,  he  informed  me  that  he  had  not  sent  me 
a  paper  which  he  had  prepared  upon  it,  because  he  thought 
it  would  be  well  that  the  new  minister  should  carry  out  the 
adjustment,  and  consequently,  that  it  should  be  postponed 
till  he  was  appointed.  He  repeated  that  we  should  have 
no  difficulties  upon  it.  I  give  you  these  verbal  explana¬ 
tions  as  I  received  them. 

“  On  the  6th  instant,  I  received  from  lord  Wellesley 
another  note,  of  which  a  copy,  marked  No.  2,  is  enclosed, 
requesting  me  to  recapitulate  in  writing  my  verbal  commu¬ 
nication  of  the  5th.  With  this  request  I  complied,  as  you 
will  perceive  by  the  enclosed  copy,  marked  No.  3,  of  my 
letter  to  him  of  the  10th. 

“  1  could  have  no  motive  for  going  to  him  on  the  7th,  and 
had  therefore  no  interview  with  him  on  that  day. 

“  As  the  case  of  the  Fox  was  rather  pressing,  and  I  was 
not  sure  that  I  could  prepare  my  letter  on  the  general  sub¬ 
ject  in  season,  I  sent  in  a  separate  note  upon  it  on  the  8th. 
A  copy  of  that  note,  marked  No.  4,  is  enclosed.  I  have  no 
reply  to  it,  and  did  not  expect  one ;  but  I  understand  that 
the  cause  has  been,  and  will  be  postponed. 

“  A  newspaper  copy  of  the  President’s  proclamation  of 
the  2d  of  November,  arrived  in  London  on  the  11th  instant, 
and  produced  a  good  deal  of  sensation.  It  gave  me  plea¬ 
sure  to  find  my  letter  to  lord  Wellesley  so  supported.  I 
hope  soon  to  receive  an  official  communication  of  it. 

“  What  will  be  done  here  on  the  affair  of  the  orders  in 
council,  &e.  I  cannot  yet  say.  The  general  impression 
seems  to  be,  that  they  will  do  nothing !  My  letter  to  lord 
Wellesley  was  written  (as  my  verbal  communication  had 
been  given)  uuder  a  persuasion  that  they  will  do  nothing  if 
they  can  help  if.  A  very  firm  tone  ought  now  to  be  as¬ 
sumed  with  this  government.” 
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(No.  1.) 

FOREIGN  OFFICE,  DEC.  4,  1810. 

SIR, 

After  the  most  accurate  inquiry  I  have  not  been  able 
to  obtain  any  authentick  intelligence  of  the  actual  repeal 
of  the  French  decrees,  to  which  your  notes  of  the  25th  of 
August,  and  3d  of  November  refer,  or  of  the  restoration 
of  the  commerce  of  neutral  nations  to  the  condition  in 
which  it  stood  previously  to  the  promulgation  of  those 
decrees. 

If  you  should  be  in  possession  of  any  such  information, 
I  should  be  happy  to  receive  it  from  you,  and  for  that  pur¬ 
pose  I  request  to  have  the  honour  of  a  conference  with  you 
at  this  office  to-morrow,  at  two  o’clock. 

I  have  the  honour  to  be,  &c. 

( Signed )  WELLE  SLE  Y. 

JVm.  Pinkney ,  Esq.  is’c.  &c.  &c. 

(No.  2.) 


SIR, 


FOREIGN  OFFICE,  DEC.  6,  1810. 


The  importance  of  the  verbal  communication  which  I 
had  the  honour  of  receiving  from  you  yesterday,  induces 
me  to  request  that  you  will  have  the  goodness  to  commit 
the  substance  of  it  to  writing,  at  the  earliest  time  which 
may  suit  your  convenience. 

As  soon  as  I  shall  have  received  such  a  written  state¬ 
ment  from  you,  I  shall  be  anxious  to  return  an  official 
reply  in  the  same  form. 

Under  these  circumstances  it  may  perhaps  be  unneces¬ 
sary  that  you  should  take  the  trouble  of  calling  at  this 
office  to-morrowr. 

If,  however,  you  should  be  desirous  of  seeing  me,  I 
shall  be  ready  to  have  the  honour  of  receiving  you  between 
two  and  three  o’clock. 

I  have  the  honour  to  be,  &c. 

( Signed ) 

Wit.  Pink  N£V,  Esq,  fcT’c.  &C. 


*  Voij.  IV.  40 
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Copy  of  a  Letter  from  Mr.  Pinkney  to  Lord  Wellesley > 
dated  Great  Cumberland  Place ,  Dec.  10, 1810. 

MY  LORD, 

In  compliance  with  the  request  contained  in  your  note 
of  the  6th  instant,  I  proceed  to  recapitulate  in  this  letter 
(with  some  variations  however)  the  statements  and  re¬ 
marks  which  I  had  the  honour  to  make  in  our  conference 
of  the  5th,  respecting  the  revocation  of  the  French  de¬ 
crees,  as  connected  with  a  change  of  system  here  on  the 
subject  of  neutral  rights. 

Your  lordship  need  not  be  told  that  I  should  have  been 
happy  to  offer,  at  a  much  earlier  moment,  every  explana¬ 
tion  in  my  power  on  matters  of  sueh  high  concern  to  the 
rights  and  commerce  of  my  country,  and  the  future  cha¬ 
racter  of  its  foreign  relaiions,  if  I  had  been  made  to  under¬ 
stand  that  explanation  was  desired. 

My  written  communications  of  August  and  November 
were  concise,  but  they  were  not  intended  to  be  insufficient. 
They  furnished  evidence  which  1  thought  conclusive,  and 
abstained  from  laboured  commentary,  because  1  deemed  it 
superfluous.  1  had  taken  up  an  opinion,  which  1  abandon¬ 
ed  reluctantly  and  late,  that  the  British  government  would 
be  eager  to  follow  the  example  of  France  in  recall  ng9  as 
it  had  professed  to  do  in  promulgating ,  that  extraordinary 
system  of  maritime  annoyance  which,  in  1807,  presented 
to  neutral  trade  in  almost  all  its  directions  the  hopeless  al¬ 
ternative  of  inactivity  or  confiscation;  which  considered  it 
as  a  subject  to  he  regulated,  like  the  trade  of  the  united 
kingdoms,  by  the  statutes  of  the  British  parliament;  and 
undertook  to  bend  and  fashion  it  by  every  variety  of  expe¬ 
dient  to  all  the  purposes  and  even  the  caprices  of  Great 
Britain.  I  had  no  idea  that  the  remnant  of  that  system, 
productive  of  no  conceivable  advantage  to  England,  and 
deservedly  odious ,  for  its  theory  and  destructive  effects,  to 
others,  could  survive  the  publick  declaration  of  France 
that  the  edicts  of  Berlin  and  Milan  were  revoked.  In- 
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structed  at  length,  however,  by  your  lordship's  continued 
silence,  and  alarmed  for  the  property  of  my  fellow  citizens, 
now  more  than  ever  exposed,  by  an  erroneous  confidence, 
to  (he  ruinous  operation  of  the  British  orders,  I  was  pre¬ 
paring  to  support  my  general  representations  by  detailed 
remonstrance,  when  I  received  the  honour  of  your  note  of 
the  4th  inst.  In  the  conference  which  ensued,  I  troubled 
your  lordship  with  a  verbal  communication,  of  which  the 
following  is  nearly  the  substance. 

The  doubts  which  appear  to  stand  in  the  way  of  the  re¬ 
call  of  the  British  orders  in  council,  (under  which  deno¬ 
mination  1  include  certain  orders  of  blockade  of  a  kindred 
principle  and  spirit)  must  refer  to  the  manner ,  or  the 
terms ,  or  the  practical  effect  of  the  alleged  repeal  of  the 
decrees  of  France. 

That  the  manner  of  the  proceeding  is  satisfactory  to  the 
British  government  cannot  be  questioned  ;  since  it  is  pre¬ 
cisely  that  in  which  its  own  numerous  orders  for  establish¬ 
ing,  modifying  or  removing  blockades  and  other  maritime 
obstructions,  are  usually  proclaimed  to  neutral  states  and 
merchants. 

The  French  repeal  was  officially  notified  on  the  5th  of 
August,  to  the  minister  plenipotentiary  of  the  United 
States  at  Paris,  by  the  French  minister  for  foreign  affairs ; 
as  I  had  the  honour  to  inform  your  lordship  in  my  letter  of 
the  25th  of  the  same  month,  which  not  only  gave  the  im¬ 
port,  but  (as  the  enclosed  copy  will  show)  adopted  the  words 
of  general  Armstrong’s  statement  to  me  of  the  tenour  and 
effect  of  that  notice. 

On  the  5th  of  August  the  notification  to  general  Arm¬ 
strong  was  published  in  the  Moniteur,  the  official  journal 
of  the  French  government,  as  the  act  of  that  government ; 
and  thus  became  a  formal  declaration,  and  a  publick 
pledge  to  all  who  had  an  interest  in  the  matter  of  it. 

It  would  be  a  waste  of  time  to  particularize  the  nume¬ 
rous  instances  of  analogous  practice  in  England,  by  which 
this  course  is  countenanced ;  but  a  recent  example  happens 
to  be  before  me,  and  may  therefore  be  mentioned.  The 
partial  recall,  or  modification  of  the  English  blockade  of 
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the  ports  and  places  of  Spain  from  Gijon  to  the  French 
territory,  (itself  known  to  my  government  only  through 
a  circular  notification  to  me,  recited  afterwards  in  the 
London  gazette)  was  declared  to  the  American  and  other 
governments  in  exactly  the  same  mode. 

I  think  it  demonstrable  that  the  tei*ms  in  which  the 
French  revocation  was  announced,  are  just  as  free  from 
well  founded  objection  as  the  manner . 

Your  lordship’s  view  of  them  is  entirely  unknown  to  me  ; 
but  I  am  not  ignorant  that  there  are  those  in  this  country 
who,  professing  to  have  examined  them  with  care,  and 
having  certainly  examined  them  with  jealousy,  maintain 
that  the  revocation,  on  the  1st  of  November,  was  made  to 
depend  by  the  obvious  meaning  of  those  terms,  upon  a  con¬ 
dition  precedent  which  has  not  been  fulfilled,  namely — the 
revocation  by  Great  Britain  of  her  orders  in  council,  in¬ 
cluding  such  blockading  orders  as  France  complains  of  as 
illegal. 

If  this  were  even  admitted  to  be  so,  I  am  yet  to  learn 
upon  what  grounds  of  justice  the  British  government  could 
decline  to  meet,  by  a  similar  act  on  its  part,  an  advance, 
thus  made  to  it  by  its  adversary  in  the  face  of  the  world, 
towards  a  co-operation  in  the  great  work  of  restoring  the 
liberty  of  the  ocean  ;  so  far,  at  least,  as  respects  the  orders 
in  council  of  1807  and  1809,  and  such  blockades  as  resem¬ 
ble  them.  It  is  not  necessary,  however,  to  take  this  view 
of  the  question;  for  the  French  revocation  turns  on  no 
condition  precedent,  is  absolute,  precise  and  unequivocal. 

What  construction  of  the  document  which  declares  that 
revocation  might  be  made  by  determined  suspicion  and  dis- 
v  trust,  I  have  no  wish,  and  am  not  bound  to  inquire.  Such 
interpreters  would  not  be  satisfied  by  any  form  of  words, 
and  would  be  likely  to  draw  the  same  conclusion  from  per¬ 
fect  explicitness  and  studied  obscurity.  It  is  enough  for 
me  that  the  fair  and  natural  and  necessary  import  of  the 
paper  affords  no  colour  for  the  interpretation  I  am  about 
to  examine. 

The  French  declaration  “  that  the  decrees  of  Berlin  and 
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Milan  are  revoked  and  that  from  the  1st  of  Novem¬ 
ber,  they  will  cease  to  have  any  effect,”  is  precision 
itself.  But  they  are  followed  by  these  words :  bien  en- 
tendu  qu’en  consequence  de  cette  declaration  les  Anglois 
revoqueront  leurs  arrets  du  conseil,  et  renonccront  aux 
nouveaux  principes  de  blocus  qu’  ils  ont  voulu  etablir, 
ou  bien  que  les  Etals  Unis,  conformement  a  I’acte  que 
Tons  venez  communique,  feront  respecter  leur  droits  par 
les  Anglois.” 

If  these  words  state  any  condition ,  they  state  two ,  the 
first  depending  upon  Great  Britain,  the  last  upon  the 
United  States;  and  as  they  are  put  in  the  disjunctive,  it 
would  be  extravagant  to  hold  that  the  non-performance 
of  one  of'  them  is  equivalent  to  the  non-performance  of 
both.  1  shall  take  for  granted,  therefore,  that  the  argu¬ 
ment  against  my  construction  of  the  duke,  of  Cadore’s 
letter  must  he  moulded  into  a  new  form.  It  must  deal 
with  two  conditions  instead  of  one,  and  considering  them 
equally  as  conditions  precedent  to  he  performed  (disjunc¬ 
tively)  before  the  day  limited  for  the  operative  commence¬ 
ment  of  the  French  repeal,  must  maintain  that  if  neither 
of  them  should  be  performed  before  that  day,  the  decrees 
were  not  to  he  revoked,  and  consequently  that,  as  neither 
of  them  has  been  so  performed,  the  decrees  are  still  in 
force. 

If  this  hypothesis  of  previous  conditions,  thus  reduced 
to  the  only  shape  it  can  assume,  he  proved  to  be  unsound, 
my  construction  is  at  once  established;  since  it  is  only 
upon  that  hypothesis  that  any  doubt  can  be  raised  against 
the  exact  and  perspicuous  assurance  that  jhe  decrees  were 
actually  repealed,  and  that  the  repeal  would  become 
effectual  on  the  first  of  November.  This  hypothesis  is 
proved  to  be  unsound,  by  the  following  consideration. 

It  has  clearly  no  foundation  in  the  phraseology  of  the 
paper,  which  does  not  contain  a  syllable  to  put  any  condi¬ 
tion  before  the  repeal.  The  repeal  is  represented  as  a  step 
already  taken,  to  have  effect  ou  a  day  specified.  Certain 
consequences  are,  indeed,  declared  to  be  expected  from 
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this  proceeding;  but  no  day  is  given,  either  expressly  or 
by  implication*  within  which  they  are  to  happen.  It  is  not 
said,  “  bien  entendu  que  les  Anglois  auront  revoque,”  &c. 
but  ‘lque  les  Anglois  revoqueront,?’  &c.  indefinitely  as  to 
time. 

The  notion  of  conditions  precedent  is,  therefore,  to  say 
the  least  of  it,  perfectly  gratuitous.  But  it  is  also  absurd. 
It  drives  us  to  the  conclusion,  that  a  palpable  and  notori¬ 
ous  impossibility  was  intended  to  be  prescribed  as  a  condi¬ 
tion,  in  a  paper  which  they  who  think  it  was  meant  to 
deceive,  must  admit  was  meant  to  be  plausible. 

It  was  a  palpable  and  notorious  impossibility,  that  the 
United  States  should,  before  the  first  of  November,  exe¬ 
cute  any  condition ,  no  matter  what  the  nature  of  it,  the 
performance  of  which  was  to  follow  the  ascertained  failure 
of  a  condition  to  be  executed  by  Great  Britain,  at  any  time 
before  the  same  first  of  November.  That  the  act  expected 
from  the  United  States  was  to  be  consequent  upon  the 
failure  of  the  other ,  is  apparent.  It  is  also  apparent,  that 
upon  any  interpretation  which  would  make  the  act  of 
Great  Britain  a  condition  precedent  to  the  French  repeal , 
and  consequently,  precedent  to  the  first  of  November  (when 
the  repeal  was,  if  ever,  to  take  effect)  that  condition  could 
not  he  said  to  have  failed  before  the  whole  period ,  from 
the  fifth  of  August  to  the  first  of  November,  had  elapsed. 
But  if  Great  Britain  had  the  whole  time,  within  which  to 
elect  the  course  which  she  would  pursue,  w  hat  opportunity 
would  be  left  to  the  United  States  (equally  bound,  upon 
this  idea  of  conditions  precedent,  to  act  their  part  within 
the  same  period)  to  become  acquainted  with  that  election, 
and  to  decide  upon  and  take  their  own  course  in  conse¬ 
quence  ;  to  say  nothing  of  the  transmission  of  such  intelli¬ 
gence  of  it  to  Europe  as  would  be  indispensable  to  the 
efficacy  of  the  conditional  revocation. 

This  general  view  would  alone  be  sufficient  to  discredit 
the  arbitrary  construction  under  consideration.  But  it 
will  be  more  completely  exposed  by  an  explanation  ol  the 
nature  of  the  act,  which  the  letter  professes  to  expect  from 
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the  United  States,  in  case  Great  Britain  should  omit  to 
revoke.  This  act  is  the  revival  of  the  non-intercourse  Jaw 
against  England,  France  remaining  exempt  from  it,  as 
well  as  from  the  provisions  of  the  subsequent  law,  com¬ 
monly  called  the  non-intercourse  act.  Now,  if  it  is  too 
plain,  upon  the  face  of  the  last  mentioned  law  (to  which  the 
letter  expressly  refers)  to  escape  the  most  negligent  and 
unskilful  observer,  that  this  revival  could  not,  by  any  in¬ 
dustry  or  chance,  be  accomplished  before  the  time  fixed 
for  the  cessation  of  the  French  decrees,  or  even  for  a  con¬ 
siderable  time  afterwards,  it  certainly  cannot  be  allowable 
to  assume,  that  the  revival  was  required  by  the  letter 
(whatever  was  the  object  of  the  writer  or  his  government) 
to  precede  the  cessation.  And  if  this  was  not  required,  it 
is  incontrovertible  that  the  cessation  would,  by  the  terms 
of  the  letter,  take  place  on  the  appointed  day,  whether  any 
of  the  events  disjunctively  specified  had  intervened  or  not. 

The  first  step  towards  a  revival  of  the  non-intercourse 
against  England  would  be  the  proclamation  of  the  Presi¬ 
dent,  that  France  had  so  revoked  or  modified  her  edicts, 
as  that  they  ceased  to  violate  the  neutral  commerce  of  the 
United  States.  But  the  letter  of  monsieur  Champagny 
left  the  decrees,  as  it  found  them,  up  to  the  first  of  No¬ 
vember,  and  consequently  up  to  that  day  it  could  not,  for 
any  thing  contained  in  that  letter,  be  said  that  the  rights 
of  American  commerce  were  no  longer  infringed  by  them. 
A  prospective  proclamation,  that  they  would  cease  to  vio¬ 
late  those  rights,  might,  perhaps,  be  issued  ;  but  it  could 
scarcely  have  any  substantial  operation,  either  in  favour  of 
France  or  to  the  prejudice  of  England,  until  the  epoch  to 
which  it  looked  had  arrived. 

Let  it  be  admitted,  however,  that  all  physical  and  legal 
obstacles  to  the  issuing,  before  the  first  of  November ,  of  a 
proclamation,  to  take  effect  immediately,  were  out  of  the 
way — liow  would  such  a  proceeding  fulfil,  of  itself,  the 
expectation  that  the  United  States  would,  before  the  first 
of  November, 66  cause  their  rights  to  be  respected  by  the 
English”  in  the  mode  pointed  out  in  the  letter,  namely,  by 
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the  enforcement  of  the  non-intercourse  law  ?  The  procla¬ 
mation  would  work  no  direct  or  immediate  consequence 
against  England.  Three  months,  from  its  date,  must  pass 
away  before  the  non-intercourse  law  could  revive  against 
her;  and  when  it  did  so,  the  revival  would  not  be  the  effect 
of  the  proclamation,  but  of  the  continued  adherence  of 
England  to  her  obnoxious  system.  Thus,  even  if  a  procla¬ 
mation,  effectual  from  its  date,  had  been  issued  by  the 
President  on  the  day  when  the  French  declaration  of  re¬ 
peal  came  to  the  hands  of  the  American  minister  at  Paris, 
the  intercourse  between  the  United  States  and  Great  Bri¬ 
tain  would,  on  the  first  of  November,  have  remained  in  the 
same  condition  in  which  it  was  found  in  August.  As  all 
this  was  well  understood  by  the  government  of  France, 
the  conclusion  is,  that  its  minister,  professing  too  to  have 
the  American  law  before  him  and  to  expect  only  what  was 
conformable  with  that  law9  did  not  intend  to  require  the 
revival  of  the  non-intercourse  against  England  as  a  condi¬ 
tion  to  be  performed  before  the  first  of  November. 

It  is  worthy  of  remark,  as  introductory  to  another  view 
of  this  subject,  that  even  they  who  conclude  that  the  re¬ 
peal  of  the  French  decrees  has  failed,  are  not  backward  to 
ascribe  to  the  French  declaration  a  purpose  utterly  incon¬ 
sistent  with  that  conclusion.  They  suppose  the  purpose 
to  have  been  to  affect  the  existing  relations  between  Ame¬ 
rica  and  England,  by  the  only  means  which  the  declaration 
states,  the  act  of  non-intercourse.  And  it  is  certain  that 
unless  England  should  abandon  particular  parts  of  her 
system,  this  was  the  result  avowedly  in  view,  and  meant 
to  be  accomplished.  But  there  could  be  no  hope  of  such 
a  result  without  a  previous  effectual  relinquishment  of  the 
French  decrees.  A  case  could  not  otherwise  be  made  to 
exist  (as  the  duke  of  Cadore  was  aware)  for  such  an  ope¬ 
ration  of  the  American  law.  To  put  the  law  before  the 
revocation  of  the  edicts  was  impossible.  With  the  law  in 
his  hand  it  would  have  been  miraculous  ignorance  not  to 
know  that  it  was  the  exact  reverse  of  this  which  his  paper 
must  propose.  He  would  derive  this  knowledge,  not  from 
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that  particular  law  only,  but  from  the  whole  tenour  and 
spirit  of  American  proceedings,  in  that  painful  and  anoma¬ 
lous  dilemma,  in  which  Great  Britain  and  France,  agree¬ 
ing  in  nothing  else,  had  recently  combined  to  place  the 
maritime  interests  of  America.  He  would  collect  from 
those  proceedings  that,  while  those  conflicting  powers  con¬ 
tinued  to  rival  each  other  in  their  aggressions  upon  neutral 
rights,  the  government  of  the  United  States  would  oppose 
itself  impartially  to  both.  The  French  declaration,  then, 
had  either  no  meaning  at  all,  or  it  meant  to  announce  to 
general  Armstrong  a  positive  revocation  of  the  French 
edicts. 

I  should  only  fatigue  your  lordship  by  pursuing  farther  a 
point  so  plain  and  simple.  I  will  therefore  merely  add  to 
what  1  have  already  said  on  this  branch  of  the  subject,  that 
the  strong  and  unqualifled  communication  from  general 
Armstrong  to  me,  mentioned  in  the  commencement  of  this 
letter,  and  corroborated  by  subsequent  communications 
(one  of  which  I  now  lay  before  you)  may  perhaps,  without 
any  great  effort  of  courtesy,  be  allowed  to  contain  that 
«  authentick  intelligence”  which  your  lordship  is  in  search 
of.  He  could  scarcely  have  been  free  from  doubt  if  the 
occasion  was  calculated  to  suggest  it,  and  if  he  had  really 
doubted,  would  hardly  have  spoken  to  me  with  the  confi¬ 
dence  of  conviction. 

It  only  remains  to  speak  of  the  practical  effect  of  the 
French  repeal.  And  here  your  lordship  must  suffer  me  to 
remind  you  that  the  orders  of  England  in  1807,  did  not 
wait  for  the  practical  effect  of  the  Berlin  decree,  nor  lin¬ 
ger  till  the  obscurity,  in  which  the  meaning  of  that  decree 
was  supposed  to  be  involved*  should  be  cleared  away  by 
time  or  explanation.  They  came  promptly  after  the  de¬ 
cree  itself,  while  it  was  not  only  ambiguous  hut  inopera¬ 
tive,  and  raised  upon  an  idle  prohibition,  and  a  yet  more 
idle  declaration,  which  France  had  not  attempted  to  en¬ 
force,  and  was  notoriously  incapable  of  enforcing,  a  vast 
scheme  of  oppression  upon  the  seas,  mQre  destructive  of 
all  the  acknowledged  rights  of  peaceful  states  than  history 
*  Vol.  iv.  41 
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can  parallel.  This  retaliation ,  as  if  was  called,  was  sa 
rapid  (hat  it  was  felt  before  the  injury  was  said  to  have 
provoked  it;  and  yet,  that  injury,  such  as  it  was,  was  pre¬ 
ceded  by  the  practical  assertion,  on  the  part  of  Great  Bri¬ 
tain,  of  new  and  alarming  principles  of  publick  law,  in  (he 
notification  of  the  blockade  of  May,  18O6,  and  in  the  judi¬ 
cial  decisions  of  the  year  before.  To  uphold  the  retalia¬ 
tory  orders,  every  thing  was  presumed  with  a  surprising 
facility.  Not  only  was  an  impotent,  unexecuted,  and  equi¬ 
vocal  menace  presumed  to  be  an  active  scourge  of  the 
commerce  of  neutral  nations,  but  the  acquiescence  of  those 
nations  was  presumed,  against  the  plainest  evidence  of 
facts. 

The  alacrity  with  which  all  this  was  done  can  never  be 
remembered  without  regret  and  astonishment;  but  our 
regret  and  astonishment  must  increase,  if,  after  four  years 
have  been  given  to  the  pernicious  innovation ,  which  these 
presumptions  were  to  introduce  and  support,  something 
like  the  same  alacrity  should  not  be  displayed  in  seizing 
an  honourable  opportunity  of  discarding  it  for  ever. 

It  is  not  unnatural  to  imagine  that  it  will  be  discarded 
with  pleasure,  when  it  is  considered ,  that  having  never 
been  effectual  as  an  instrument  of  hos(iliiy,  it  cannot  now 
lay  claim  to  those  other  recommendations  for  which  it  may 
have  heretofore  been  prized.  The  orders  in  council*  have 
passed  through  some  important  changes;  but  they  have 
been  steady,  as  long  as  it  was  possible,  to  the  purpose 
which  Jirst  impressed  them  a  character  not  to  be  mistaken. 

In  their  original  plan,  they  comprehend  not  only  France 
and  such  allied  or  dependent  powers  as  had  adopted  (he 
edict  of  Berlin,  but  such  other  nations  as  had  merely  ex¬ 
cluded  from  their  ports  the  commercial  flag  of  England. 
This  prodigious  expansion  of  the  system,  was  far  beyond 
any  intelligible  standard  of  retaliation ;  but  it  soon  appear¬ 
ed  that  neutrals  might  be  permitted  to  traffick  under  cer¬ 
tain  restrictions,  with  all  these  different  nations,  provided 
they  would  submit  with  a  dependence  truly  colonial ,  to 
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carry  on  their  trade  through  British  ports,  and  to  pay 
sueh  duties  as  the  British  government  should  think  fit  to 
impose,  and  sueh  eharges  as  British  agents  and  other 
British  subjects  might  be  content  to  make. 

The  United  States  abstained  from  this  trctffick,  in  which 
they  could  not  embark  without  dishonour ;  and  in  1809, 
the  system  shrunk  to  narrower  dimensions,  and  took  the 
appearance  of  an  absolute  prohibition  of  all  commercial  in¬ 
tercourse  with  France,  Holland,  and  the  kingdom  of  Italy, 

The  prohibition  was  absolute  in  appearance,  but  not  in 
fact.  It  had  lost  something  of  former  exuberance,  but 
nothing  of  former  pliancy,  and  in  the  event  was  seen  to 
yield  to  the  demands  of  one  trade,  while  it  prevented  every 
other. 

Controled  and  relaxed  and  managed  by  licenses ,  it  did 
not,  after  a  brief  exhibition  of  impartial  sternness,  affect  to 

distress  the  enemy”  by  the  occlusion  of  his  ports,  when 
the  commerce  of  England  could  advantageously  find  its 
way  to  them.  At  length  however,  this  convenience  seems 
to  be  enjoyed  no  longer,  and  the  orders  in  council  may  ap¬ 
parently  be  now  considered  (if  indeed  they  ought  not 
always  to  have  been  considered)  as  affecting  England  with 
a  loss  as  heavy  as  that  which  they  inflict  on  those  whose 
rights  they  violate.  In  such  circumstances,  if  it  be  toe 
much  to  expect  the  credulity  of  1807,  it  may  yet  be  hoped, 
that  the  evidence  of  the  jiractical  effect  of  the  French  re¬ 
peal  need  not  be  very  strong  to  be  satisfactory.  It  is  how¬ 
ever  as  strong  as  the  nature  of  such  a  case  will  admit,  as  a 
few  observations  will  show. 

On  such  an  occasion  it  is  no  paradox  to  say,  that  the 
want  of  evidence  is  itself  evidence  :  That  certain  decrees 
are  not  in  force,  is  proved  by  the  absence  of  such  facts  as 
would  appear  if  they  were  in  force.  Every  motive  which 
can  be  conjectured  to  have  led  to  the  repeal  of  the  edicts 
invites  to  the  full  execution  of  that  repeal,  and  no  motive 
can  be  imagined  for  a  different  course.  These  considera¬ 
tions  are  alone  conclusive. 

But  farther,  it  is  known  that  American  vessels  bound 
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confessedly  to  England,  have,  before  the  first  of  November, 
been  visited  by  French  privateers,  and  suffered  to  pass 
upon  the  foundation  of  the  prospective  repeal  of  the  decree 
of  Berlin,  and  the  proximity  of  the  day  when  it  would  be¬ 
come  an  actual  one. 

If  there  are  not  even  stronger  facts  to  show  that  the  de¬ 
cree  of  Milan  is  also  withdrawn,  your  lordship  can  be  at 
no  loss  for  the  reason.  It  cannot  be  proved  that  an  Ame¬ 
rican  vessel  is  practically  held  by  France.  Not  to  be  de¬ 
nationalized  by  British  visitation,  because  your  cruisers 
visit  only  to  capture ,  and  compel  the  vessel  visited  to  ter¬ 
minate  her  voyage  not  in  France,  but  in  England.  You 
will  not  ask  for  the  issue  of  an  experiment  which  your¬ 
selves  intercept,  nor  complain  that  you  have  not  received 
evidence,  which  is  not  obtained  because  you  have  rendered 
it  impossible.  The  vessel  which  formed  the  subject  of  my 
note  of  the  8th  instant,  and  another  more  recently  seized 
as  prize,  would,  if  they  had  been  suffered,  as  they  ought ,  to 
resume  their  voyages  after  having  been  stopped  and  exa¬ 
mined  by  English  cruisers,  have  furnished  on  that  point 
unanswerable  proof;  and  I  have  reason  to  know,  that  pre¬ 
cise  offers  have  been  made  to  the  British  government  to 
put  to  a  practical  test  the  disposition  of  France  in  this 
respect,  and  that  those  offers  have  been  refused.  Your 
cruisers  however  have  not  been  able  to  visit  all  American 
vessels  bound  to  France,  and  it  is  understood,  that  such 
as  have  arrived  have  been  received  with  friendship. 

I  cannot  quit  this  last  question  without  entering  my  pro¬ 
test  against  the  pretension  of  the  British  government  to 
postpone  the  justice  which  it  owes  to  my  government  and 
country,  for  this  tardy  investigation  of  consequences.  I  am 
not  able  to  comprehend  upon  what  the  pretension  rests,  nor 
to  what  limits  the  invest  igation  can  be  subjected.  If  it 
were  even  admitted  that  France  was  more  emphatically 
bound  to  repeal 'her  almost  nominal  decrees  than  Great 
Britain  to  repeal  her  substantial  orders  (which  will  not  be 
admitted)  what  more  can  reasonably  be  required  by  the 
latter  than  has  been  done  by  the  former  ?  The  decrees  are 
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officially  declared  by  the  government  of  France  to  be  re¬ 
pealed.  They  were  ineffectual  as  a  material  prejudice  to 
England  before  the  declaration,  and  must  be  ineffectual 
since.  There  is  therefore  nothing  of  substance  for  this  dila¬ 
tory  inquiry,  which  if  once  begun  may  be  protracted  without 
end,  or  at  least  till  the  hour  for  just  and  prudent  decision 
has  passed.  But,  if  there  were  room  to  apprehend  that 
the  repealed  decrees  might  have  some  operation  in  case  the 
orders  in  council  were  withdrawn,  still,  as  there  is  no  sud¬ 
den  and  formidable  peril  to  which  Great  Britain  could  be 
exposed  by  that  operation,  there  can  be  no  reason  for  de¬ 
clining  to  act  at  once  upon  the  declaration  of  France,  and 
to  leave  it  to  the  future  to  try  its  sincerity,  if  that  sincerity 
be  suspected. 

I  have  thus  disclosed  to  your  lordship,  with  that  frank¬ 
ness  which  the  times  demand,  my  view  of  a  subject  deeply 

\ 

interesting  to  our  respective  countries.  The  part  which 
Great  Britain  may  act  on  this  occasion  cannot  fail  to  have 
important  and  lasting  consequences,  and  I  can  only  wish 
that  they  may  be  good. 

By  giving  up  her  orders  in  council  and  the  blockades,  to 
which  my  letter  of  the  21st  of  September  relates,  she  has 
nothing  to  lose  in  character  or  strength.  By  adhering  to 
them  she  will  not  only  be  unjust  to  others  but  unjust  to 
herself .  I  have  the  honour  to  be,  &c. 

( Signed )  ¥M.  PINKNEY. 

The  most  noble  the  Marquis  Wellesley ,  6fc.  fyc.  Sfc, 


(No.  4.) 

GREAT  CUMBERLAND  PLACE,  DEC.  8,  1810. 

my  lord, 

I  have  the  honour  to  represent  to  you  that  an  American 
vessel,  (the  Fox)  proceeding  with  an  American  cargo  from 
a  port  of  the  United  States  to  Cherbourg,  in  France,  in  the 
confidence  that  the  repeal  of  the  decrees  of  Berlin  and 
Milan  had,  in  conformity  with  repeated  pledges  and  the 
obvious  demands  of  justice,  been  followed  by  the  revocation 
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of  the  British  orders  iu  council,  has  been  captured  since 
the  first  oflast  month  by  an  English  frigate,  for  an  alleged 
breach  of  (hose  orders,  and  brought  into  Plymouth,  and 
since  proceeded  against  in  the  high  court  of  admiralty  as 
prize  of  war. 

It  is  my  duty  to  require  that  this  vessel  and  her  cargo 
may  be  restored,  as  speedily  as  possible,  to  their  rightful 
owner ;  that  she  may  he  left  at  full  liberty  to  resume  the 
lawful  voyage  in  which  she  was  engaged,  and  that  effectual 
measures  may  be  adopted  with  as  little  delay  as  circum¬ 
stances  will  permit,  for  the  prevention  of  similar  interrup¬ 
tions  in  future. 

I  understand  that  the  captors,  in  this  case,  are  likely  to 
be  urgent  for  condemnation ;  and  that  the  orders  in  coun¬ 
cil  will,  if  unrepealed,  be  considered  by  the  court  as  impos¬ 
ing  upon  it  a  necessity  to  pronounce  such  a  sentence.  I  am 
further  informed  that  the  cause  may  be  heard,  if  the  cap- 
tors  press  it,  on  or  very  soon  after  Tuesday  next.  I  trust 
liowever  that  the  necessary  steps  will  be  taken  by  the  Bri¬ 
tish  government  for  preventing  the  signal  injustice  and  the 
many  embarrassments  that  could  not  fail  to  result  from 
such  an  adjudication.  I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 


Mr.  Pinkney  to  the  Secretary  of  State. 


SIR, 


XONDON,  DEC.  23,  1810. 


I  received  oil  the  20th  instant,  from  Liverpool,  your 
letter  of  the  19th  of  October,  the  only  one  yet  received  of 
a  date  subsequent  to  the  17th  of  July. 

My  letter  of  the  14th  of  November  will  show  that  I  had 
myself  resolved  upon  the  course  of  proceeding  which  the 
last  paragraph  of  your  letter  indicates.  1  now  wait  only 
for  the  restoration  of  the  capacity  of  the  government. 

I  presume  that  my  note  to  lord  Wellesley  of  the  21st  of 
September,  will  be  considered  as  having  anticipated  such 
parts  of  your  letter  as  relate  to  blockades.  No  answer  of 
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any  sort  has  been  given  to  that  note,  but  I  will  not  fail  to 
take  the  first  occasion  to  reinforce  it,  by  enlarging  on  the 
considerations  to  which  you  allude.  In  my  opinion  the 
subject  cannot  be  too  much  pressed,  nor  the  importance  of 
it  exaggerated.  If  such  blockades  are  to  continue,  we 
shall  have  got  rid  of  the  orders  of  1807  and  1809  in  vain. 

You  will  perceive,  that  in  my  note  above  mentioned,  I 
undertook  to  mention  the  blockade  of  the  whole  island  of 
Zealand,  as  one  of  those  paper  blockades  to  which  the 
United  States  objected  ;  that  in  my  note  of  the  25th  of  Au¬ 
gust,  that  blockade  was  comprehended  under  the  general 
description  of  such  orders  as  were  “  analogous  to”  the 
orders  in  council  of  1807  and  1809 ;  and  that  in  my  late 
note  (of  the  10th  instant,)  I  have  urged  the  revocation  of 
all  the  blockades  to  which  my  note  of  the  21st  of  Septem¬ 
ber  related. 

\ 

I  had  no  instructions  to  warrant  me  in  representing  any 
other  blockade  than  that  of  May,  1806,  as  indispensable  in 
the  view  of  our  laws  concerning  commercial  intercourse 
with  Great  Britain  and  France.  I  have  endeavoured, 
however,  so  to  shape  my  different  notes  to  lord  Wellesley, 
as  that  when  taken  together  they  may  be  considered  to 
embrace  the  whole  of  the  paper  blockades  for  every  pur¬ 
pose,  or  only  for  particular  purposes,  as  future  instruc¬ 
tions  or  convenience  might  require. 

Upon  the  subject  of  impressments  I  need  not  say  any 
thing,  as  the  affair  of  the  Chesapeake  has  not  been  adjust¬ 
ed.  For  other  matters,  I  refer  you  to  the  newspapers. 

I  have  the  honour  to  be,  &c. 

( Signed ) 


WM.  PINKNEY. 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
HOUSES  OF  CONGRESS.  NOV.  5,  1811. 

FELLOW  CITIZENS  OF  THE  SENATE 

AND  OF  THE  HOUSE  OF  REPRESENTATIVES, 

In  calling  you  together,  sooner  than  a  separation  from 
your  homes  would  otherwise  have  been  required,  I  yielded 
to  considerations  drawn  from  the  posture  of  our  foreign 
affairs ;  and  in  lixing  the  present,  for  the  time  of  your  meet¬ 
ing,  regard  was  had  to  the  probability  of  further  develop¬ 
ments  of  the  policy  of  the  belligerent  powers  towards  this 
country,  which  might  the  more  unite  the  national  councils, 
in  the  measures  to  be  pursued. 

At  the  close  of  the  last  session  of  Congress,  it  was  hop¬ 
ed  that  the  successive  confirmations  of  the  extinction  of  the 
French  decrees,  so  far  as  they  violated  our  neutral  com¬ 
merce,  would  have  induced  the  government  of  Great  Bri¬ 
tain  to  repeal  its  orders  in  council ;  and  thereby  authorize 
a  removal  of  the  existing  obstructions  to  her  commerce 
with  the  United  States. 

Instead  of  this  reasonable  step  towards  satisfaction  and 
friendship  between  the  two  nations,  the  orders  were,  at  a 
moment  when  least  to  have  been  expected,  put  into  more 
rigorous  execution;  and  it  was  communicated  through  the 
British  envoy  just  arrived,  that,  whilst  the  revocation  of 
the  edicts  of  France,  as  officially  made  known  to  the  Bri¬ 
tish  government,  was  denied  to  have  taken  place ;  it  was 
an  indispensable  condition  of  the  repeal  of  the  British  or¬ 
ders,  that  commerce  should  be  restored  to  a  footing  that 
would  admit  the  productions  and  manufactures  of  Great 
Britain,  when  owned  by  neutrals,  into  markets  shut  against 
them  by  her  enemy :  the  United  States  being  given  to  un¬ 
derstand  that,  in  the  mean  time,  a  continuance  of  their 
non-importation  act  would  lead  to  measures  of  retaliation. 
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At  a  later  date,  it  lias  indeed  appeared,  that  a  communi¬ 
cation  to  the  British  government,  of  fresh  evidence  of  the 
repeal  of  the  French  decrees  against  our  neutral  trade, 
was  followed  by  an  intimation,  that  it  had  been  transmitted 
to  the  British  plenipotentiary  here,  in  order  that  it  might 
receive  full  consideration  in  the  depending  discussions. 
This  communication  appears  not  to  have  been  received : 
But  the  transmission  of  it  hither,  instead  of  founding  on  it 
an  actual  repeal  of  the  orders,  or  assurances  that  the  re¬ 
peal  would  ensue,  will  not  permit  us  to  rely  on  any  effec¬ 
tive  change  in  the  British  cabinet.  To  be  ready  to  meet 
with  cordiality  satisfactory  proofs  of  such  a  change,  and  to 
proceed,  in  the  mean  time,  in  adapting  our  measures  to  the 
views  which  have  been  disclosed  through  that  minister, 
will  best  consult  our  whole  duty. 

In  the  unfriendly  spirit  of  those  disclosures, .indemnity 
and  redress  for  other  wrongs,  have  continued  to  be  with¬ 
held  ;  and  our  coasts,  and  the  mouths  of  our  harbours, 
have  again  witnessed  scenes,  not  less  derogatory  to  the 
dearest  of  our  national  rights,  than  vexatious  to  the  regu¬ 
lar  course  of  our  trade. 

Among  the  occurrences  produced  by  the  conduct  of 
British  ships  of  war  hovering  on  our  coasts  was  an  encoum* 
ter  between  one  of  them,  and  the  American  frigate,  com¬ 
manded  by  captain  Rodgers,  rendered  unavoidable  on  the 
part  of  the  latter,  by  a  fire,  commenced  without  cause,  by 
the  former;  whose  commander  is, therefore,  alone  charge¬ 
able  with  the  blood  unfortunately  shed  in  maintaining  the 
honour  of  the  American  flag.  The  proceedings  of  a  court 
of  inquiry,  requested  by  captain  Rodgers,  are  communi¬ 
cated  ;  together  with  the  correspondence  relating  to  the 
occurrence,  between  the  Secretary  of  State  and  his  Bri¬ 
tannic  majesty’s  envoy.  To  these  are  added,  the  several 
correspondences  which  have  passed  on  the  subject  of  the 
British  orders  in  council ;  and  to  both,  the  correspondence 
relating  to  the  Floridas,  in  which  Congress  will  be  made 
acquainted  with  the  interposition  which  the  government  of 
*  Vol.  iv.  4*2 
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Great  Britain  lias  thought  proper  to  make  against  the 
proceedings  of  the  United  States. 

The  justice  and  fairness  which  have  been  evinced  on  the 
part  of  the  United  States,  towards  France,  both  before 
and  since  the  revocation  of  her  decrees,  authorized  an  ex¬ 
pectation  that  her  government  would  have  followed  up 
that  measure,  by  all  such  others  as  were  due  to  our  reason¬ 
able  claims,  as  well  as  dictated  by  its  amicable  professions. 
No  proof,  however,  is  yet  given,  of  an  intention  to  repair 
the  other  wrongs  done  to  the  United  States ;  and  particu¬ 
larly  to  restore  the  great  amount  of  American  property 
seized  and  condemned  under  edicts,  which,  though  not 
affecting  our  neutral  relations,  and  therefore  not  entering 
into  questions  between  the  United  States  and  other  belli¬ 
gerents,  were  nevertheless,  founded  in  such  unjust  princi¬ 
ples,  that  the  reparation  ought  to  have  been  prompt  and 
ample. 

In  addition  to  this,  and  other  demands  of  strict  right,  on 
that  nation,  the  United  States  have  much  reason  to  be  dis¬ 
satisfied  with  the  rigorous  and  unexpected  restrictions,  to 
which  , their  trade  with  the  French  dominions  has  been 
subjected ;  and  which,  if  not  discontinued,  will  require 
at  least  corresponding  restrictions  on  importations  from 
France  into  the  United  States. 

On  all  those  subjects,  our  minister  plenipotentiary,  late¬ 
ly  sent  to  Paris,  has  carried  with  him  the  necessary  in¬ 
structions  ;  the  result  of  which  will  be  communicated  to 
you,  and  by  ascertaining  the  ulteriour  policy  of  the  French 
government  towards  the  United  States,  will  enable  you  to 
adapt  to  it,  that  of  the  United  States  towards  France. 

Our  other  foreign  relations  remain  without  unfavoura¬ 
ble  changes.  With  Russia,  they  are  on  the  best  footing  of 
friendship.  The  ports  of  Sweden  have  afforded  proofs  of 
friendly  dispositions  towards  our  commerce,  in  the  coun¬ 
cils  of  that  nation  also.  And  the  information  from  our 
special  minister  to  Denmark,  shows  that  the  mission  had 
been  attended  with  valuable  effects  to  our  citizens,  whoso 
property  had  been  so  extensively  violated  and  endangered 
by  cruisers  under  the  Danish  liag. 
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Under  the  ominous  indications  which  commanded  at¬ 
tention,  it  became  a  duty  to  exert  the  means  committed 

•> 

to  the  executive  department,  in  providing  for  the  general 
security.  The  works  of  defence  on  our  maritime  frontier 
have  accordingly  been  prosecuted,  with  an  activity  leaving 
little  to  be  added  for  the  completion  of  the  most  important 
ones  ;  and,  as  particularly  suited  for  co-operation  in  emer¬ 
gencies,  a  portion  of  the  gun  boats  have,  in  particular  har¬ 
bours,  been  ordered  into  use.  The  ships  of  war  before  in 
commission,  with  the  addition  of  a  frigate,  have  been 
chiefly  employed  as  a  cruising  guard  to  the  rights  of  our 
coast.  And  such  a  disposition  has  been  made  of  our  land 
forces,  as  was  thought  to  promise  the  services  most  appro¬ 
priate  and  important.  In  this  disposition  is  included  a 
force,  consisting  of  regulars  and  militia,  embodied  in  the 
Indiana  territory,  and  marched  towards  our  North  Wes¬ 
tern  frontier.  This  measure  was  made  requisite  by  seve¬ 
ral  murders  and  depredations  committed  by  Indians ;  but 
more  especially  by  the  menacing  preparations  and  aspect 
of  a  combination  of  them  on  the  Wabash  under  the  influ¬ 
ence  and  direction  of  a  fanatick  of  the  Shawanese  tribe. 
With  these  exceptions  the  Indian  tribes  retain  their  peace¬ 
able  dispositions  towards  us,  and  their  usual  pursuits. 

I  must  now  add,  that  the  period  is  arrived,  which  claims 
from  the  legislative  guardians  of  the  national  rights  a  sys¬ 
tem  of  more  ample  provisions  for  maintaining  them.  Not¬ 
withstanding  the  scrupulous  justice,  the  protracted  mode¬ 
ration,  and  the  multiplied  efforts  on  the  part  of  the  United 
States,  to  substitute,  for  the  accumulating  dangers  to  the 
peace  of  the  two  countries,  all  the  mutual  advantages  of 
re-established  friendship  and  confidence  ;  we  have  seen  that 
the  British  cabinet  perseveres,  not  only  in  withholding  a 
remedy  for  other  wrongs,  so  long  and  so  loudly  calling  for 
it ;  but  in  the  execution,  brought  home  to  the  threshhold 
of  our  territory,  of  measures  which,  under  existing  cir¬ 
cumstances,  have  the  character,  as  well  as  the  effect,  of 
war  on  our  lawful  commerce. 

With  this  evidence  of  hostile  inflexibility,  in  trampling 


AMERICAN 


552 

on  rights  which  no  independent  nation  can  relinquish, 
Congress  will  feel  the  duty  of  putting  the  United  States 
into  an  armour,  and  an  attitude  demanded  by  the  crisis, 
and  corresponding  with  the  national  spirit  and  expecta¬ 
tions. 

I  recommend,  accordingly,  that  adequate  provision  be 
made  for  filling  the  ranks  and  prolonging  the  enlistments 
of  the  regular  troops  ;  for  an  auxiliary  force,  to  be  engag¬ 
ed  for  a  more  limited  term  ;  for  the  acceptance  of  volunteer 
corps,  whose  patriotiek  ardour  may  court  a  participation 
in  urgent  services  ;  for  detachments,  as  they  may  be  want¬ 
ed,  of  other  portions  of  the  militia  ;  and  for  such  a  prepa¬ 
ration  of  the  great  body,  as  will  proportion  its  usefulness 
to  its  intrinsick  capacities.  Nor  can  the  occasion  fail  to 
remind  you  of  the  importance  of  those  military  semina¬ 
ries,  which,  in  every  event,  will  form  a  valuable  and  frugal 
part  of  our  military  establishment. 

The  manufacture  of  cannon  and  small  arms  has  pro¬ 
ceeded  with  due  success :  and  the  stock  and  resources  of 
all  the  necessary  munitions  are  adequate  to  emergencies. 
It  will  not  he  inexpedient,  however,  for  Congress  to  autho¬ 
rize  an  enlargement  of  them* 

Your  attention  will  of  course  be  drawn  to  such  provi¬ 
sions,  on  the  subject  of  our  naval  force,  as  may  be  requir¬ 
ed  for  the  services  to  which  it  may  be  best  adapted.  I 
submit  to  Congress  the  seasonableness,  also,  of  an  autho¬ 
rity  to  augment  the  stock  of  such  materials,  as  are  impe¬ 
rishable  in  their  nature,  or  may  not  at  once  be  attainable. 

In  contemplating  the  scenes  which  distinguish  this  mo¬ 
mentous  epoch,  and  estimating  their  claims  to  our  atten¬ 
tion,  it  is  impossible  to  overlook  those  developing  them¬ 
selves  among  the  great  communities  which  occupy  the 
southern  portion  of  our  own  hemisphere,  and  extend  into 
our  neighbourhood.  An  enlarged  philanthropy,  and  an 
enlightened  forecast,  concur  in  imposing  on  the  national 
councils  an  obligation  to  take  a  deep  interest  in  their  desti¬ 
nies  ;  to  cherish  reciprocal  sentiments  of  good  will ;  to 
regard  the  progress  of  events ;  and  not  to  be  unprepared 
for  whatever  order  of  things  may  be  ultimately  established. 
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Under  another  aspect  of  our  situation,  the  early  atten¬ 
tion  of  Congress  will  be  due  to  the  expediency  of  further 
guards  against  evasions  and  infractions  of  our  commercial 
laws.  The  practice  of  smuggling,  which  is  odious  every 
where,  and  particularly  criminal  in  free  governments, 
where,  the  laws  being  made  by  all  for  the  good  of  all,  a 
fraud  is  committed  on  every  individual  as  well  as  on  the 
state,  attains  its  utmost  guilt,  when  it  blends,  with  a  pur¬ 
suit  of  ignominious  gain  a  treacherous  subserviency,  in  the 
transgressors,  to  a  foreign  policy  adverse  to  that  of  their 
own  country.  It  is  then  that  the  virtuous  iudignatiou  of 
the  pubiick  should  be  enabled  to  manifest  itself,  through 
the  regular  animadversions  of  the  most  competent  laws. 

To  secure  greater  respect  to  our  mercantile  Hag,  and  to 
the  honest  interests  which  it  covers  ;  it  is  expedient  also, 
that  it  be  made  punishable  in  our  citizens  to  accept  li¬ 
censes  from  foreign  governments,  for  a  trade  unlawfully 
interdicted  by  them  to  other  American  citizens;  or  to 
trade  under  false  colours  or  papers  of  any  sort. 

A  prohibition  is  equally  called  for,  against  the  accep¬ 
tance,  by  our  citizens,  of  special  licenses,  to  be  used  in  a 
trade  with  the  United  States;  and  against  the  admission 
into  particular  ports  of  the  United  States,  of  vessels  from 
foreign  countries,  authorized  to  trade  with  particular  ports 
only. 

Although  other  subjects  will  press  more  immediately  on 
your  deliberations,  a  portion  of  them  cannot  but  be  well 
bestowed  on  the  just  and  sound  policy  of  securing  to  our 
manufactures  the  success  they  have  attained,  and  are  still 
attaining,  in  some  degree,  under  the  impulse  of  causes  not 
permanent ;  and  to  our  navigation,  the  fair  extent,  of 
which  it  is  at  present  abridged  by  the  unequal  regulations 
of  foreign  governments. 

Besides  the  reasonableness  of  saving  our  manufactures 
from  sacrifices  which  a  change  of  circumstances  might 
bring  on  them,  the  national  interest  requires,  that,  with 
respect  to  such  articles,  at  least,  as  belong  to  our  defence, 
and  our  primary  wants,  we  should  not  be  left  in  unnecessa- 
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ry  dependence  on  external  supplies.  And  whilst  foreign 
governments  adhere  to  the  existing  discriminations  in  their 
ports  against  our  navigation,  and  an  equality  or  lesser  dis¬ 
crimination  is  enjoyed  by  their  navigation,  in  our  ports, 
the  effect  cannot  be  mistaken,  because  it  has  been  seriously 
felt  by  our  shipping  interests ;  and  in  proportion  as  this 
takes  place,  the  advantages  of  an  independent  conveyance 
of  our  products  to  foreign  markets,  and  of  a  growing  body 
of  mariners,  trained  by  their  occupations  for  the  service  of 
their  country  in  times  of  danger,  must  be  diminished. 

The  receipts  into  the  treasury,  during  the  year  ending 
on  the  thirtieth  of  September  last,  have  exceeded  thirteen 
millions  and  a  half  of  dollars,  and  have  enabled  us  to 
defray  the  current  expenses,  including  the  interest  on  the 
pubiick  debt,  and  to  reimburse  more  than  five  millions  of 
dollars  of  the  principal,  without  recurring  to  the  loan  au¬ 
thorized  by  the  act  of  the  last  session.  The  temporary 
loan  obtained  in  the  latter  end  of  the  year  one  thousand 
eight  hundred  and  ten,  has  also  been  reimbursed,  and  is  not 
included  in  that  amount. 

The  decrease  of  revenue,  arising  from  the  situation  of 
our  commerce  and  the  extraordinary  expenses  which  have 
and  may  become  necessary,  must  be  taken  into  view,  in 
making  commensurate  provisions  for  the  ensuing  year. 
And  I  recommend  to  your  consideration,  the  propriety  of 
insuring  a  sufficiency  of  annual  revenue,  at  least  to  defray 
the  ordinary  expenses  of  government,  and  to  pay  the  inte¬ 
rest  on  the  pubiick  debt,  including  that  on  new  loans  which 
may  be  authorized. 

I  cannot  close  this  communication  without  expressing  my 
deep  sense  of  the  crisis  in  which  you  are  assembled,  my  confi¬ 
dence  in  a  wise  and  honourable  result  to  your  deliberations, 
and  assurances  of  the  faithful  zeal  with  which  my  co-ope¬ 
rating  duties  will  he  discharged ;  invoking,  at  the  same 
time,  the  blessing  of  Heaven  on  our  beloved  country,  and 
on  all  the  means  that  may  be  employed,  in  vindicating  its 
rights  and  advancing  its  welfare. 


JAMES  MADISONi 
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DOCUMENTS 

RELATIVE  TO  THE  BRITISH  ORDERS  IN  COUNCIL,  ACCOM¬ 
PANYING  THE  PRESIDENT’S  MESSAGE  TO  CONGRESS  OF 

NOV.  5,  1811. 


Mr.  Foster  to  Mr.  Monroe . 


WASHINGTON,  JULY  2,  1811. 


SIR, 

I  have  the  honour  to  inform  you  that  I  have  received 
the  special  commands  of  his  royal  highness,  the  prince  re¬ 
gent,  acting  in  the  name  and  on  the  behalf  of  his  majesty, 
to  make  an  early  communication  to  you  of  the  sentiments 

which  his  royal  highness  was  pleased,  on  the  part  of  his 

\ 

majesty,  to  express  to  Mr.  Pinkney,  upon  the  occasion  of 
his  audience  of  leave. 

His  royal  highness  signified  to  Mr.  Pinkney,  the  deep 
regret  with  which  he  learnt  that  Mr.  Pinkney  conceived 
himself  to  be  bound  by  the  instructions  of  his  government 
to  take  his  departure  from  England. 

His  royal  highness  informed  Mr.  Pinkney  that  one  of 
the  earliest  acts  of  his  government,  in  the  name  and  on  the 
behalf  of  his  majesty,  was  to  appoint  an  envoy  extraordi¬ 
nary  and  minister  plenipotentiary  to  the  government  of 
the  United  States;  and  added,  that  this  appointment  had 
been  made  in  the  spirit  of  amity,  and  with  a  view  of  main¬ 
taining  the  subsisting  relations  of  friendship  between  the 
two  countries. 

His  royal  highness  further  declared  to  Mr.  Pinkney 
that  he  was  most  sincerely  and  anxiously  desirous,  on  the 
part  of  his  majesty,  to  cultivate  a  good  understanding  with 
the  United  States  by  every  means  consistent  with  the  pre¬ 
servation  of  the  maritime  rights  and  interests  of  the  British 
empire. 

His  royal  highness  particularly  desired  that  Mr.  Pink¬ 
ney  would  communicate  these  declarations  to  the  United 
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States  in  the  manner  which  might  appear  best  calculated 
to  satisfy  tbe  President  of  his  royal  highness’  solicitude 
to  facilitate  an  amicable  discussion  with  the  government  of 
the  United  States  upon  every  point  of  difference  which  had 
arisen  between  the  two  governments. 

I  have  the  honour  to  be,  &e.  &c. 

( Signed )  AUG.  J.  FOSTER. 

Hon.  James  Monroe ,  fyc. 


Mr.  Foster  to  Mr.  Monroe. 


WASHINGTON,  JULY  3,  1811. 


SIR, 

I  hate  had  the  honour  of  stating  to  you  verbally  the 
system  of  defence  to  which  his  majesty  has  been  compelled 
to  resort  for  the  purpose  of  protecting  the  maritime  rights 
and  interests  of'  his  dominions,  against  the  new  descrip¬ 
tion  of  warfare  that  has  been  adopted  by  his  enemies.  I 
have  presented  to  you  the  grounds  upon  which  his  majesty 
finds  himself  still  obliged  to  continue  that  system,  and  I 
conceive  that  I  shall  best  meet  your  wishes  as  expressed  to 
me  this  morning,  if,  in  a  more  formal  shape,  I  should  lay 
before  you  the  whole  extent  of  the  question  as  it  appears 
to  his  majesty’s  government  to  exist  between  Great  Britain 
and  America. 

I  beg  leave  to  call  your  attention,  sir,  to  the  principles 
on  which  his  majesty’s  orders  in  council  were  originally 
founded.  The  decree  of  Berlin  was  directly  and  express¬ 
ly  an  act  of  war,  by  which  France  prohibited  all  nations 
from  trade  or  intercourse  with  Great  Britain,  under  peril 
of  confiscation  of  their  ships  and  merchandise ;  although 
France  had  not  the  means  of  imposing  an  actual  blockade 
in  any  degree  adequate  to  such  a  purpose.  The  immedi¬ 
ate  and  professed  object  of  this  hostile  decree  was  the  de¬ 
struction  of  all  British  commerce,  through  means  entirely 
unsanctioned  by  the  law  of  nations,  and  unauthorized  by 
any  received  doctrine  of  legitimate  blockade. 

This  violation  of  the  established  law  of  civilized  nations 
in  war  would  have  justified  Great  Britain  in  retaliating 
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upon  tfie  enemy,  by  a  similar  interdiction  of  all  commerce 
with  France,  and  with  such  other  countries  as  might  co¬ 
operate  with  France  in  her  system  of  commercial  hostility 
against  Great  Britain. 

The  object  of  Great  Britain,  was  not,  however,  the  de¬ 
struction  of  trade,  but  its  preservation  under  such  regula¬ 
tions  as  might  be  compatible  with  her  own  security,  at  the 
same  time  that  she  extended  an  indulgence  to  foreign  com¬ 
merce,  which  strict  principles  would  have  entitled  her  to 
withhold.  The  retaliation  of  Great  Britain  was  not, 
therefore,  urged  to  the  full  extent  of  her  right;  our  prohi¬ 
bition  of  French  trade  was  not  absolute,  but  modified,  and 
in  return  for  the  absolute  prohibition  of  all  trade  with 
Great  Britain, we  prohibited  not  all  commerce  with  France, 
but  all  such  commerce  with  France  as  should  not  be  car¬ 
ried  on  through  Great  Britain. 

It  was  evident  that  this  system  must  prove  prejudicial  to 
neutral  nations :  this  calamity  was  foreseen,  and  deeply 
regretted.  But  the  injury  to  the  neutral  nation  arose  from 
the  aggression  of  France,  which  had  compelled  Great  Bri¬ 
tain  in  her  own  defence  to  resort  to  adequate  retaliatory 
measures  of  war.  The  operation  on  the  American  com¬ 
merce  of  those  precautions  which  the  conduct  of  France 
had  rendered  indispensable  to  our  security,  is  therefore  to 
be  ascribed  to  the  unwarrantable  aggression  of  France, 
and  not  to  those  proceedings  on  the  part  of  Great  Britain, 
which  that  aggression  had  rendered  necessary  and  just. 

The  object  of  our  system  was  merely  to  counteract  an 
attempt  to  crush  the  British  trade.  Great  Britain  endea¬ 
voured  to  permit  the  continent  to  receive  as  large  a  portion 
of  commerce  as  might  be  practicable  through  Great  Bri¬ 
tain;  and  all  her  subsequent  regulations,  and  every  modi¬ 
fication  of  her  system  by  new  orders  or  modes  of  granting 
or  withholding  licenses,  have  been  calculated  for  the  pur¬ 
pose  of  encouraging  the  trade  of  neutrals  through  Great 
Britain,  whenever  such  encouragement  might  appear  ad¬ 
vantageous  to  the  general  interests  of  commerce,  and  con¬ 
sistent  with  the  publick  safety  of  (he  nation. 

#  Vol,  iv.  a  3 


338 


AMERICAN 


The  justification  of  his  majesty’s  orders  in  council,  and 
the  continuance  of  that  defence,  have  always  been  rested 
upon  the  existence  of  the  decrees  of  Berlin  and  Milan,  and 
on  the  perseverance  of  the  enemy  in  the  system  of  hostility 
which  has  subverted  the  rights  of  neutral  commerce  on 
the  continent ;  and  it  has  always  been  declared  on  the  part 
of  his  majesty’s  government,  that  whenever  France  should 
have  effectually  repealed  the  decrees  of  Berlin  and  Milan, 
and  should  have  restored  neutral  commerce  to  the  condition 
in  which  it  stood  previously  to  the  promulgation  of  those 
decrees,  we  should  immediately  repeal  our  orders  in  council. 

France  has  asserted  that  the  decree  of  Berlin  was  a 
measure  of  just  retaliation  on  her  part,  occasioned  by  our 
previous  aggression  ;  and  the  French  government  has  in* 
sisied  that  our  system  of  blockade,  as  it  existed  previously 
to  the  decree  of  Berlin,  was  a  manifest  violation  of  the  re¬ 
ceived  law  of  nations  :  we  must,  therefore,  sir,  refer  to  the 
articles  of  the  Berlin  decree  to  find  the  principles  of  our 
system  of  blockade  which  France  considers  to  be  new,  and 
contrary  to  the  law  of  nations. 

By  the  4th  and  8th  articles  it  is  stated  as  a  justification 
of  the  French  decree,  that  Great  Britain  “  extends  to  un¬ 
fortified  towns  and  commercial  ports,  to  harbours,  and  to 
the  mouths  of  rivers,  those  rights  of  blockade  which,  by 
reason  and  the  usage  of  nations,  are  applicable  only  to  for¬ 
tified  places ;  and  that  the  rights  of  blockade  ought  to  be 
limited  to  fortresses  really  invested  by  a  sufficient  force.” 

It  is  added  in  the  same  articles,  that  Great  Britain  <s  has 
declared  places  to  be  in  a  state  of  blockade  before  which 
she  has  not  a  single  ship  of  war,  and  even  places  which  the 
whole  British  force  would  be  insufficient  to  blockade, 
entire  coasts  and  a  whole  empire.” 

Neither  the  practice  of  Great  Britain  nor  the  law  of 
nations  has  ever  sanctioned  the  rule  now  laid  down  by 
France,  that  no  place,  excepting  fortresses  in  a  complete 
state  of  investiture,  can  be  deemed  lawfully  blockaded 
by  sea. 

If  such  a  rule  were  to  be  admitted,  it  w  ould  becora® 
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nearly  impracticable  for  Great  Britain  to  attempt  the 
blockade  of  any  port  of  the  continent;  and  our  submission 
to  this  perversion  of  the  law  of  nations,  while  it  would 
destroy  one  of  the  principal  advantages  of  our  naval  supe¬ 
riority,  would  sacrifice  the  comnfon  rights  and  interests  of 
all  maritime  states. 

It  was  evident  that  the  blockade  of  May,  1806,  was  the 
principal  pretended  justification  of  the  decree  of  Berlin, 
though  neither  the  principles  on  which  that  blockade  was 
founded,  nor  its  practical  operation,  afforded  any  colour 
for  the  proceedings  of  France. 

In  point  of  date  the  blockade  of  May,  1806,  preceded 
the  Berlin  decree ;  but  it  was  a  just  and  legal  blockade 
according  to  the  established  law  of  nations,  because  it  was 
intended  to  be  maintained,  and  was  actually  maintained, 
by  an  adequate  force  appointed  to  guard  the  .whole  coast 
described  in  the  notification,  and  consequently  to  enforce 
the  blockade. 

Great  Britain  bas  never  attempted  to  dispute  that  in  the 
ordinary  course  of  the  law  of  nations,  no  blockade  can  be 
justifiable  or  valid  unless  it  be  supported  by  an  adequate 
force  destined  to  maintain  it,  and  to  expose  to  hazard  all 
vessels  attempting  to  evade  its  opt  ration.  The  blockade 
of  May,  1806,  was  notified  by  Mr.  Secretary  Fox,  on  this 
clear  principle ;  nor  was  that  blockade  announced  until  he 
bad  satisfied  himself,  by  a  communication  with  bis  majes¬ 
ty’s  board  of  admiralty,  that  the  admiralty  possessed  the 
means  and  would  employ  them,  of  watching  the  whole 
coast  from  Brest  to  the  Elbe,  and  of  effectually  enforcing 
the  blockade. 

The  blockade  of  May,  1806,  was  therefore  (according 
to  the  doctrine  maintained  by  Great  Britain,)  just  and 
lawful  in  its  origin,  because  it  was  supported  both  in  in¬ 
tention  and  fact  by  an  adequate  naval  force.  This  was 
the  justification  of  that  blockade,  until  the  period  uf  time 
when  the  orders  in  council  were  issued. 

The  orders  in  council  were  founded  on  a  distinct  princi¬ 
ple  ;  that  of  defensive  retaliation.  France  had  declared  a 
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blockade  of  all  the  ports  and  coasts  of  Great  Britain,  and 
tier  dependencies,  without  assigning,  or  being  able  to  assign 
any  force  to  support  that  blockade.  Such  an  act  of  the 
enemy  would  have  justified  a  declaration  of  the  blockade 
of  the  whole  coast  of  France,  even  without  the  application 
of  any  particular  force  to  that  service.  Since  the  promul¬ 
gation  of  the  orders  in  council,  the  blockade  of  May,  1806, 
lias  been  sustained  and  extended,  by  the  more  comprehen¬ 
sive  system  of  defensive  retaliation,  on  which  those  regula¬ 
tions  arc  founded.  But  if  the  orders  in  council  should  be 
abrogated,  the  blockade  of  May,  1806,  could  not  continue 
under  our  construction  of  the  law  of  nations,  unless  that 
blockade  should  be  maintained  by  a  due  application  of  an 
adequate  naval  force. 

America  appears  to  concur  with  France,  in  asserting 
that  Great  Britain  was  the  original  aggressor  in  the  attack 
on  neutral  rights,  and  has  particularly  objected  to  the 
blockade  of  May,  1806,  as  an  obvious  instance  of  that  ag¬ 
gression  on  the  part  of  Great  Britain. 

Although  the  doctrines  of  the  Berlin  decree,  respecting 
the  rights  of  blockade,  are  not  directly  asserted  by  the 
American  government,  Mr.  Pinkney’s  correspondence 
would  appear  to  countenance  the  principles  on  which  those 
doctrines  are  founded.  The  objection  directly  stated  by 
America  against  the  blockade  of  May,  1806,  rests  on  a 
supposition  that  no  naval  force  which  Great  Britain  pos¬ 
sessed,  or  could  have  employed  for  such  a  purpose,  could 
have  rendered  that  blockade  effectual,  and  that  therefore 
it  was  necessarily  irregular,  and  could  not  possibly  be 
maintained  in  conformity  to  the  law  of  nations. 

Reviewing  the  course  of  this  statement,  it  will  appear, 
that  the  blockade  of  May,  1806,  cannot  be  deemed  contra¬ 
ry  to  the  law  of  nations,  either  under  the  objections  urged 
by  the  French,  or  under  those  declared,  or  insinuated  by 
the  American  government,  because  that  blockade  was 
maintained  by  a  sufficient  naval  force  :  that  the  decree  of 
Berlin  was  not,  therefore,  justified  either  under  the  pre¬ 
texts  alleged  by  France,  or  under  those  supported  by  Arne- 
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rica ;  that  the  orders  in  council  were  founded  on  a  just 
principle  of  defensive  retaliation*  against  the  violation  of 
the  law  of  nations*  committed  by  France  in  the  decree  of 
Berlin  ;  that  the  blockade  of  May,  1S06,  is  now  included 
in  the  more  extensive  operation  of  the  orders  in  council ; 
and  lastly,  that  the  orders  in  council  will  not  be  continued 
beyond  the  effectual  duration  of  the  hostile  decrees  of 
France,  nor  will  the  blockade  of  May,  1806,  continue  after 
the  repeal  of  the  orders  in  council,  unless  his  majesty’s 
government  shall  think  fit  to  sustain  it  by  the  special  ap¬ 
plication  of  a  sufficient  naval  force.  This  fact  will  not  be 
suffered  to  remain  in  doubt,  and  if  the  repeal  of  the  orders 
in  council  should  take  place,  the  intention  of  his  majesty’s 
government  respecting  the  blockade  of  May,  1806,  will  be 
notified  at  the  same  time. 

I  need  not  recapitulate  to  you  the  sentiments  of  his 
majesty’s  government,  so  often  repeated,  on  the  subject  of 
the  French  minister’s  note  to  general  Armstrong,  dated  the 
5th  of  last  August.  The  studied  ambiguity  of  that  note 
has  since  been  amply  explained  by  the  conduct  and  lan¬ 
guage  of  the  government  of  France,  of  which  one  of  the 
most  remarkable  instances  is  to  he  found  in  the  speech  of 
the  chief  of  the  French  government  on  the  17th  of  last 
month,  to  certain  deputies  from  the  free  cities  of  Hamburg, 
Bremen  and  Lubeck,  wherein  he  declares  that  the  Berlin 
and  Milan  decrees  shall  he  the  publick  code  of  France  as 
long  as  England  maintains  her  orders  in  council  of  1806 
and  1807.  Thus  pronouncing  as  plainly  as  language  will 
admit,  that  the  system  of  violence  and  injustice,  of  which 
he  is  the  founder,  will  be  maintained  by  him  until  the  de¬ 
fensive  measures  of  retaliation  to  which  they  gave  rise,  on 
the  part  of  Great  Britain,  shall  be  abandoned. 

If  other  proofs  were  necessary  to  show  the  continued  ex¬ 
istence  of  those  obnoxious  decrees,  they  may  he  discovered 
in  the  imperial  edict  dated  at  Fontainebleau  in  Oct.  19, 1810, 
that  monstrous  production  of  violence,  in  which  they  arc 
made  the  basis  of  a  system  of  general  and  unexampled 
tyranny  and  oppression  over  all  countries  subject  to,  allied 
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with,  or  within  reach  of  the  power  of  France  :  in  the  re¬ 
port  of  the  French  minister  for  foreign  affairs,  dated  last 
December,  and  in  the  letter  of  the  French  minister  of  jus¬ 
tice  to  the  president  of  the  council  of  prizes.  To  this 
latter,  sir,  I  would  wish  particularly  to  invite  your  atten¬ 
tion  ;  the  date  is  the  25th  of  December ;  the  authority  it 
comes  from  most  unquestionable ;  and  you  will  there  find, 
sir,  the  duke  of  Massa,  in  giving  his  instructions  to  the 
council  of  prizes,  in  consequence  of  the  president  of  the 
United  States’  proclamation  of  Nov.  3d,  most  cautiously 
avoiding  to  assert  that  the  French  decrees  were  repealed, 
and  ascribing  not  to  sucii  repeal,  but  to  the  ambiguous  pas¬ 
sage  which  he  quotes  at  length  from  M.  Champagny’s 
letter  of  August  5th,  the  new  attitude  taken  by  America  £ 
and  you  will  also  find  an  evidence  in  the  same  letter  of  the 
continued  capture  of  American  ships  after  November  1st, 
and  under  the  Berlin  and  Milan  decrees,  having  been  con¬ 
templated  by  the  French  government ;  since  there  is  a 
special  direction  given  for  judgment  on  such  ships  being 
suspended  in  consequence  of  the  American  proclamation, 
and  for  their  being  kept  as  pledges  for  its  enforcement* 

Can  then,  sir,  those  decrees  be  said  to  have  been  repeal¬ 
ed  at  the  period  when  the  proclamation  of  the  President  of 
the  United  States  appeared,  or  when  America  enforced  her 
non-importation  act  against  Great  Britain  ?  Are  they  so  at 
this  moment  ?  To  the  first  question  the  state  papers  which 
I  have  referred  to,  appear  to  give  a  sufficient  answer :  for 
even  supposing  that  the  repeal  had  since  taken  place,  it  is 
clear  that  on  November  3d,  there  was  no  question  as  to  that 
not  being  then  the  ease ;  the  capture  of  the  ship  New  Orleans 
Packet,  seized  at  Bordeaux,  and  of  the  Grace  Ann  Green, 
seized  at  or  carried  into  Marseilles,  being  eases  arising 
under  the  French  decrees  of  Berlin  and  Milan,  as  is  very 
evident.  Great  Britain  might,  therefore,  complain  of 
being  treated  with  injustice  by  America,  even  supposing 
that  the  conduct  of  France  had  since  been  unequivocal. 

America  contends  that  the  French  decrees  arc  revoked 
as  it  respects  her  ships  upon  the  high  seas,  and  you,  sir. 


STATE  PAPERS. 


34S 


inform  me  that  the  only  two  American  ships  taken  under 
their  maritime  operation,  as  you  are  pleased  to  term  it, 
since  November  1st,  have  been  restored  ;  but  may  not  they 
have  been  restored  in  consequence  of  the  satisfaction  felt 
in  France  at  the  passing  of  the  non-importation  act  in  the 
American  Congress,  an  event  so  little  to  be  expected  $  for 
otherwise,  why,  having  been  captured  in  direct  contradic¬ 
tion  to  the  supposed  revocation,  why  were  they  not  restored 
immediately  ? 

The  fears  of  the  French  navy,  however,  prevent  many 
cases  of  the  kind  occurring  on  the  ocean  under  the  decrees 
of  Berlin  and  Milan  ;  but  the  most  obnoxious  and  destruc¬ 
tive  parts  of  those  decrees  are  exercised  with  full  violence, 
not  only  in  the  ports  of  France,  but  in  those  of  all  other 
countries  to  which  France  thinks  she  can  commit  injustice 
with  impunity. 

Great  Britain  has  a  right  to  complain  that  neutral  na¬ 
tions  should  overlook  the  very  worst  features  of  those  ex¬ 
traordinary  acts,  and  should  suffer  their  trade  to  be  made 
a  medium  of  an  unprecedented,  violent  and  monstrous  sys¬ 
tem  of  attack  upon  her  resources ;  a  species  of  warfare 
unattcmpled  by  any  civilized  nation  before  the  present 
period.  Not  only  has  America  suffered  her  trade  to  be 
moulded  into  the  means  of  annoyance  to  Great  Britain 
under  the  provisions  of  the  French  decrees,  but  construing 
those  decrees  as  extinct  upon  a  deceitful  declaration  of  the 
French  cabinet,  she  lias  enforced  her  non-importation  act 
against  Great  Britain. 

Under  these  circumstances  I  am  instructed  by  my  gov¬ 
ernment  to  urge  to  that  of  the  United  States,  the  injustice 
of  thus  enforcing  that  act  against  his  majesty’s  dominions; 
and  1  cannot  hut  hope  that  a  spirit  of  justice  will  induce 
the  United  States’  government  to  re-consider  the  line  of 
conduct  they  have  pursued,  and  at  least  to  re-establish  their 
former  state  of  strict  neutrality. 

1  have  only  to  add,  sir,  that  on  my  part,  I  shall  ever  be 
ready  to  meet  you  on  any  opening  which  may  seem  to 
afford  a  prospect  of  restoring  complete  harmony  be- 
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tween  the  two  countries,  and  that  it  will,  at  all  times,  give 
me  the  greatest  satisfaction  to  treat  with  you  on  the  im¬ 
portant  concerns  so  interesting  to  both. 

I  have  the  honour  to  he,  &c. 

( Signed )  AUG.  J.  FOSTER. 

To  the  Hon.  James  Monroe ,  &c. 

Mr.  Monroe  to  Mr.  Foster. 

DEPARTMENT  OE  STATE,  JULY  6,  1811. 

SIB, 

I  have  had  the  honour  to  receive  your  letter  of  the  2d 
instant,  in  which  you  express  the  regret  of  his  royal  high¬ 
ness,  the  prince  regent,  at  the  departure  of  the  American 
minister  from  Great  Britain,  and  state  that  it  was  one  of 
the  first  acts  of  his  government  to  appoint  an  envoy  extra¬ 
ordinary  and  minister  plenipotentiary  to  the  government  of 
the  United  States,  with  a  view  of  maintaining  the  subsist¬ 
ing  relations  of  friendship  between  the  two  countries,  and 
that  he  was  solicitous  to  facilitate  an  amicable  discussion 
with  the  government  of  the  United  States  upon  every  point 
of  difference  which  had  arisen  between  the  two  govern¬ 
ments. 

1  am  instructed  by  the  President  to  acknowledge  to  you 
the  great  satisfaction  which  he  has  derived  from  the  com¬ 
munication  which  you  have  made  of  the  disposition  of  bis 
royal  highness  the  prince  regent,  to  cultivate  friendship 
with  the  United  States,  and  to  assure  you  that  the  prompt 
and  friendly  measure  which  he  adopted,  by  the  appoint¬ 
ment  of  an  envoy  extraordinary  and  minister  plenipoten¬ 
tiary  to  this  country,  to  maintain  the  relations  of  friend¬ 
ship  and  facilitate  an  amicable  discussion  on  every  point  of 
difference  that  had  arisen  between  the  two  governments,  is 
considered  as  a  favourable  and  interesting  proof  of  that 
disposition. 

I  am  also  instructed  by  the  President  to  state  his  ready 
disposition  to  meet,  in  a  similar  spirit,  these  frank  and 
friendly  assurances  of  the  prince  regent,  and  that  nothing 
will  be  wanting  on  his  part,  consistent  with  the  rights  ol 
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the  United  States,  that  may  be  necessary  to  promote  the 
re-establishment,  in  all  respects,  of  that  good  understand¬ 
ing  between  the  two  countries,  which  he  considers  to  be 
highly  important  to  the  interests  of  both. 

Permit  me  to  add,  sir,  that  if,  as  the  organ  of  my  gov¬ 
ernment,  1  can  he,  in  any  degree,  instrumental,  in  concert 
with  you,  in  promoting  such  a  result,  I  shall  derive  from 
it  a  very  great  and  sincere  satisfaction. 

I  have  the  honour  to  he,  &c. 

( Signed )  JAMES  MONROE. 

Augustus  J.  Foster ,  Esq .  fyc.  fyc.  fyc. 


Mr.  Foster  to  Mr.  Monroe. 


WASHINGTON,  JULY  7,  1811. 


SIR, 

I  beg  leave  to  acknowledge  the  receipt  of  your  letter 
dated  yesterday,  in  answer  to  mine  of  the  2d  instant,  and 
to  assure  you  that  it  gives  me  very  sincere  pleasure  to 
have  to  transmit,  for  the  purpose  of  being  laid  before  his 
royal  highness  the  prince  regent,  acting  in  the  name  and 
on  the  behalf  of  his  majesty,  so  satisfactory  a  testimony 
of  the  amicable  manner  in  which  the  President  of  the 
United  States  has  received  the  instances  and  assurances 
of  a  friendly  disposition  on  the  part  of  his  royal  highness 
towards  the  United  States, which,  by  command  of  his  royal 
highness,  I  had  the  honour  to  communicate  to  the  Presi¬ 
dent  through  you. 

The  assurances  which  you  have  added,  sir,  of  the  grati¬ 
fication  that  you  would  yourself  derive  if,  as  the  organ  of 
your  government,  your  could  be  instrumental  towards  re¬ 
establishing  a  good  understanding  between  both  our  coun¬ 
tries,  are  too  congenial  with  my  own  feelings  on  the  subject 
not  to  be  received  with  very  high  satisfaction. 

I  have  the  honour  to  be,  &c. 

(Signed)  AUG.  J.  FOSTER. 

Hon.  James  Monroe ,  Secretary  of  State. 
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Mr.  Foster  to  Mr.  Monroe . 


SIR, 


WASHINGTON,  JULY  11,  1811. 


In  consequence  of  our  conversation  of  yesterday,  and  the 
observations  which  you  made  respecting  that  part  of  my 
letter  to  you  of  the  3d  instant,  wherein  I  have  alluded  to 
the  principle,  on  which  his  majesty’s  orders  in  council 
were  originally  founded,  I  think  it  right  to  explain  myself, 
in  order  to  prevent  any  possible  mistake,  as  to  the  present 
situation  of  neutral  trade  with  his  majesty’s  enemies. 

It  will  only  be  necessary  for  me  to  repeat  what  has  al¬ 
ready  long  since  been  announced  to  the  American  govern¬ 
ment,  namely,  that  his  majesty’s  order  in  council  of  April 
26,  1809,  superseded  those  of  November,  1807,  and  reliev¬ 
ed  the  system  of  retaliation,  adopted  by  his  majesty  against 
his  enemies,  from  what  was  considered  in  this  country  as 
the  most  objectionable  part  of  it — the  option  given  to  neu¬ 
trals  to  trade  with  the  enemies  of  Great  Britain  through 
British  ports  on  payment  of  a  transit  duty. 

This  explanation,  sir,  will,  I  trust,  be  sufficient  to  do 
away  any  impression  that  you  may  have  received  to  the 
contrary,  from  my  observations  respecting  the  effects 
which  his  majesty’s  orders  in  council  originally  had  on  the 
trade  of  .neutral  nations.  Those  observations  were  merely 
meant  as  preliminary  to  a  consideration  of  the  question 
now  at  issue  between  the  two  countries. 

I  have  the  honour  to  be,  &e. 

o Signed )  AUGS.  J.  FOSTER. 

Hon .  J ames  Monroe ,  &c.  &c.  &c. 


Mr,  Foster  to  Mr.  Monroe. 

WASHINGTON,  JULY  14,  1811. 

SIR, 

His  majesty’s  packet  boat  having  been  so  long  detained, 
and  a  fortnight  having  elapsed  since  my  arrival  at  this 
capital,  his  royal  highness,  the  prince  regent,  will  necessa- 
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rily  expect  that  I  should  have  to  transmit  to  his  royal  high¬ 
ness  some  official  communication  as  to  the  line  of  conduct 
the  American  government  mean  to  pursue.  I  trust  you 
will  excuse  me,  therefore,  sir,  if,  without  pressing  for  a 
detailed  answer  to  my  note  of  the  3d  instant,  I  anxiously 
desire  to  know  from  you  what  is  the  President’s  determi¬ 
nation  with  respect  to  suspending  the  operation  of  the  late 
act  of  Congress  prohibiting  all  importation  from  the  British 
dominions. 

There  have  been  repeated  avowals  lately  made  hy  the 
government  of  France,  that  the  decrees  of  Berlin  and  Mi¬ 
lan  were  still  in  full  force,  and  the  acts  of  that  government 
have  corresponded  with  those  avowals. 

The  measures  oT  retaliation  pursued  hy  Great  Britain 
against  those  decrees,  are  consequently  to  (he  great  regret 
of  his  royal  highness  still  necessarily  continued. 

I  have  had  the  honour  to  state  to  you  the  light  in  which 
his  royal  highness,  the  prince  regent,  viewed  the  procla¬ 
mation  of  the  President  of  last  November,  and  the  surprise 
with  which  he  learnt  the  subsequent  measures  of  Congress 
against  the  British  trade. 

American  ships  seized  under  his  majesty’s  orders  in 
council,  even  after  that  proclamation  appeared,  were  not 
immediately  condemned,  because  it  was  believed  that  the 
insidious  professions  of  France  might  have  led  the  Ameri¬ 
can  government  and  the  merchants  of  America  into  an 
erroneous  construction  of  (he  intentions  of  France. 

But  when  the  veil  was  thrown  aside,  and  the  French 
ruler  himself  avowed  the  continued  existence  of  his  inva¬ 
riable  system,  it  was  not  expected  by  his  royal  highness 
that  America  would  have  refused  to  retrace  the  steps  she 
had  taken. 

Fresh  proofs  have  since  occurred  of  the  resolution  of  the 
French  government  to  cast  away  all  consideration  of  the 
rights  of  nations,  in  the  unprecedented  warfare  they  have 
adopted. 

America  however  still  persists  in  her  injurious  mea¬ 
sures  against  the  commerce  of  Great  Britain,  and  his  royal 
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highness  has,  in  consequence,  been  obliged  to  look  to 
means  of  retaliation  against  those  measures  which  his  royal 
highness  cannot  but  consider  as  most  unjustifiable. 

How  desirable  would  it  not  be,  sir,  if  a  slop  could  be  put 
to  any  material  progress  in  such  a  system  of  retaliation, 
which,  from  step  to  step,  may  lead  to  the  most  unfriendly 
situation  between  the  two  countries  ? 

His  majesty’s  government  will  necessarily  be  guided  in 
a  great  degree  by  the  contents  of  my  first  despatches,  as 
to  the  conduct  they  must  adopt  towards  America. 

Allow  me,  then,  sir,  to  repeat  my  request  to  learn  from 
you  whether  I  may  not  convey  to  his  royal  highness  what  I 
know  would  be  most  grateful  lo  his  royal  highness*  feel¬ 
ings,  namely,  the  hope  that  he  may  be  enabled,  by  the 
speedy  return  of  America  from  her  unfriendly  altitude  to¬ 
wards  Great  Britain,  to  forget  altogether  that  he  ever  was 
obliged  to  have  any  other  object  in  view  besides  that  of 
endeavouring  to  promote  the  best  understanding  possible 
between  the  two  countries. 

I  have  the  honour  to  be,  &c. 

(Signed)  AUG.  J,  FOSTER. 

Hon.  James  Monroe ?  ifc.  ifc.  & c. 

Mr.  Monroe  to  Mr.  Foster . 

DEPARTMENT  OF  STATE,  JUDY  15,  1 811. 

sm. 

The  reasoning  and  scope  of  the  two  letlers  I  have  had 
the  honour  to  receive  from  you,  dated  on  the  3d  and  14th 
instant,  rest  essentially  on  a  denial  that  the  French  decrees 
of  Berlin  and  Milan  are  repealed.  These  decrees  comprise 
regulations  essentially  different  in  their  principles ;  some 
of  them  violating  the  neutral  rights  of  the  United  States, 
others  operating  against  Great  Britain  without  any  such 
violation. 

In  order  to  understand  distinctly  and  fully  the  tenour  of 
your  communications,  you  will  pardon  the  request  I  have 
the  honour  to  make  of  an  explanation  of  the  precise  extent 
in  which  a  repeal  of  the  French  decrees  is  made  a  condition 
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of  the  repeal  of  the  British  orders ;  and  particularly 
whether  the  condition  embraces  the  seizure  of  vessels  and 
merchandise  entering  French  ports  in  contravention  of 
French  regulations,  as  well  as  the  capture  on  the  high 
seas  of  neutral  vessels  and  their  cargoes,,  on  the  mere  alle¬ 
gation  that  they  are  bound  to,  or  from  British  ports;  or 
that  they  have  on  board  British  productions  or  manufac¬ 
tures.  1  have  the  honour  to  be,  &c. 

(Signed)  JAS.  MONROE. 

The  Hon.  Augustus  J.  Foster ,  Sfc.  fyc.  Sfc. 


Mr,  Foster  to  Mr.  Monroe. 


WASHINGTON,  JULY  16,  1811. 


SIR, 

I  had  the  honour  to  receive  the  letter  which  you  ad¬ 
dressed  to  me  under  yesterday’s  date,  requesting  an  expla¬ 
nation  from  me,  in  consequence  of  my  letters  of  the  3d  and 
14th  instant,  of  the  precise  extent  in  which  a  repeal  of  the 
French  decrees  is,  by  his  majesty’s  government,  made  a 
condition  of  the  repeal  of  the  British  orders,  and  particu¬ 
larly  whether  the  condition  embraces  the  seizure  of  vessels 
and  merchandise  entering  French  ports  in  contravention  of 
French  regulations,  as  well  as  the  capture  on  the  high  seas 
of  neutral  vessels  and  their  cargoes,  on  the  mere  allegation 
that  they  are  bound  to,  or  from  British  ports,  or  that  they 
have  on  board  British  productions  or  manufactures;  as 
also,  stating  that  in  your  view  of  the  French  decrees  they 
comprise  regulal  ions  essentially  different  in  their  princi¬ 
ples  ;  some  of  them  violating  the  neutral  rights  of  the 
United  States,  others  operating  against  Great  Britain 
without  any  such  violation. 

You  will  permit  me,  sir,  for  the  purpose  of  answ  ering 
your  questions  as  clearly  and  concisely  as  possible,  to  bring 
into  view  the  French  decrees  themselves,  together  with 
the  official  declarations  of  the  French  minister  which 
accompanied  them. 

In  the  body  of  those  decrees,  and  in  the  declarations 
alluded  to,  you  will  find,  sir,  express  avowals  that  the  prin- 
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ciples  on  which  they  were  founded,  and  the  provisions  con¬ 
tained  in  them,  are  wholly  new,  unprecedented,  and  in 
direct  contradiction  to  all  ideas  of  justice  and  the  principles 
and  usages  of  all  civilized  nations. 

The  French  government  did  not  pretend  to  say  that  any 
one  of  the  regulations  contained  in  those  decrees,  was  a 
regulation  which  France  had  ever  been  in  the  previous 
practice  of. 

They  were  consequently  to  be  considered,  and  were  in¬ 
deed  allowed  by  France  herself  to  be,  all  of  them,  parts  of 
a  new  system  of  warfare,  unauthorized  by  the  established 
laws  of  nations. 

It  is  in  this  light  in  which  France  herself  has  placed  her 
decrees,  that  Great  Britain  is  obliged  to  consider  them. 

The  submission  of  neutrals  to  any  regulations  made  by 
France,  authorized  by  the  laws  of  nations  and  practised  in 
former  wars,  will  never  be  complained  of  by  Great  Britain ; 
but  the  regulations  of  the  Berlin  and  Milan  decrees  do,  and 
are  declared  to,  violate  the  laws  of  nations  and  the  rights 
of  neutrals,  for  the  purpose  of  attacking  tiirough  them  the 
resources  of  Great  Britain.  The  ruler  of  France  has 
drawn  no  distinction  between  any  of  them,  nor  has  he  de¬ 
clared  the  cessation  of  anyone  of  them  in  the  speech  which 
he  so  lately  addressed  to  the  deputation  from  the  free  im¬ 
perial  Hanse  Towns,  which  was,  on  the  contrary,  a  confir¬ 
mation  of  them  all. 

Not  until  the  French  decrees,  therefore,  shall  be  effectu¬ 
ally  repealed,  and  thereby  neutral  commerce  be  restored 
to  the  situation  in  which  it  stood  previously  to  their  pro¬ 
mulgation,  can  his  royal  highness  conceive  himself  justified, 
consistently  with  what  he  owes  to  the  safety  and  honour  of 
Great  Britain,  in  foregoing  the  just  measures  of  retaliation 
which  his  majesty  in  his  defence  was  necessitated  to  adopt 
against  them. 

I  trust,  sir,  that  this  explanation  in  answer  to  your  in¬ 
quiries  will  be  considered  by  you  sufficiently  satisfactory  $ 
should  you  require  any  further,  and  which  it  may  be  in  my 
power  to  give,  I  shall  with  the  greatest  cheerfulness 
afford  it. 
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I  sincerely  hope,  liowever,  that  no  further  delay  will  be 
thought  necessary  by  the  President,  in  restoring  the  rela¬ 
tions  of  amity  which  should  ever  subsist  between  America 
and  Great  Britain,  as  the  delusions  attempted  by  the  gov¬ 
ernment  of  France  have  now  been  made  manifest,  and  the 
perfidious  plans  of  its  ruler  exposed,  by  which,  while  he 
adds  to,  and  aggravates  his  system  of  violence  against 
neutral  trade,  he  endeavours  to  throw  all  the  odium  of  his 
acts  upon  Great  Britain,  with  a  view  to  engender  discord 
between  the  neutral  countries  and  the  only  power  which 
stands  up  as  a  bulwark  against  his  efforts  at  universal  tyran¬ 
ny  and  oppression. 

Excuse  me,  sir,  if  I  express  my  wish  as  early  as  possible 
to  despatch  his  majesty’s  packet  boat  with  the  result  of  our 
communications,  as  his  majesty’s  government  will  necessa¬ 
rily  be  most  anxious  to  hear  from  me.  Any  short  period 
of  lime,  however,  which  may  appear  to  you  to  be  reasona¬ 
ble,  I  will  not  hesitate  to  detain  her. 

I  have  the  honour  to  be,  &c. 

(Signed)  AUG.  J.  FOSTER. 

The  Hon.  James  Monroe ,  &o. 

Mr.  Monroe  to  Mr.  Foster. 

DEPARTMENT  OF  STATE,  JULY  23,  1811. 

SIR, 

I  have  submitted  to  the  President  your  several  letters, 
of  the  3d  and  16th  of  this  month,  relative  to  the  British 
orders  in  council  and  the  blockade  of  May,  1806,  and  I 
have  now  the  honour  to  communicate  to  you  his  sentiments 
on  the  view  which  you  have  presented  of  those  measures  of 
your  government. 

It  was  hoped  that  your  communication  would  have  led 
to  an  immediate  accommodation  of  the  differences  subsist¬ 
ing  between  our  countries,  on  the  ground  on  which  alone 
it  is  possible  to  meet  you.  It  is  regretted  that  you  have 
confined  yourself  to  a  vindication  of  the  measures  which 
produced  some  of  them. 
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The  United  States  are  as  little  disposed  now  as  hereto¬ 
fore  to  enter  into  the  question  concerning  the  priority  of 
aggression  by  the  two  belligerents,  which  could  not  be 
justified  by  either,  by  the  priority  of  those  of  the  other. 
But  as  you  bring  forward  that  plea  in  support  of  the  orders 
in  council,  I  must  be  permitted  to  remark  that  you  have 
yourself  furnished  a  conclusive  answer  to  it,  by  admitting 
that  the  blockade  of  May,  1806,  which  was  prior  to  the 
first  of  the  French  decrees,  would  not  be  legal,  unless  sup¬ 
ported  through  the  whole  extent  of  the  coast,  from  the  Elbe 
to  Brest,  by  an  adequate  naval  force.  That  such  a  naval 
force  was  actually  applied  and  continued  in  the  requisite 
strictness  until  that  blockade  was  comprised  in  and  super¬ 
seded  by  the  orders  of  November  of  the  following  year,  or 
even  until  the  French  decree  of  the  same  year,  will  not  I 
presume  be  alleged. 

But  waiving  this  question  of  priority,  can  it  be  seen, 
without  both  surprise  and  regret,  that  it  is  still  contended 
that  the  orders  in  council  are  justified  by  the  principle  of 
retaliation,  and  that  this  principle  is  strengthened  by  the 
inability  of  France  to  enforce  her  decrees.  A  retaliation 
is  in  its  name,  and  its  essential  character,  a  returning  a 
like  for  like.  Is  the  deadly  blow  of  the  orders  in  coun¬ 
cil  against  one  half  of  our  commerce,  a  return  of  like  for 
like  to  an  empty  threat  in  the  French  decrees  against  the 
other  half?  It  may  be  a  vindictive  hostility,  as  far  as  its 
effect  falls  on  the  enemy :  but  when  falling  on  a  neutral, 
who  on  no  pretext  can  be  liable  for  more  than  the  measure 
of  injury  received  through  such  neutral,  it  would  not  be  a 
retaliation,  but  a  positive  wrong,  by  the  plea  on  which  it  is 
founded. 

It  is  to  be  further  remarked,  that  the  orders  in  council 
went  even  beyond  the  plea,  such  as  this  has  appeared  to  be, 
in  extending  its  operation  against  the  trade  of  the  United 
States  with  nations  which,  like  Russia,  had  not  adopted  the 
French  decrees,  and  with  all  nations  which  had  merely 
excluded  the  British  flag ;  an  exclusion  resulting  as  mat¬ 
ter  of  course  with  respect  to  whatever  nation  Great  Bri¬ 
tain  might  happen  to  be  at  war. 
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I  am  far  from  viewing  the  modification  originally  con¬ 
tained  in  these  orders,  which  permits  neutrals  to  prosecute 
their  trade  with  the  continent,  through  Great  Britain,  in 
the  favourable  light  in  which  you  represent  it.  It  is  im¬ 
possible  to  proceed  to  notice  the  effect  of  this  modification 
without  expressing  our  astonishment  at  the  extravagance 
of  the  political  pretension  set  up  by  it :  a  pretension  which 
is  utterly  incompatible  with  the  sovereignty  and  indepen¬ 
dence  of  other  states.  In  a  commercial  view  it  is  not  less 
objectionable,  as  it  cannot  fail  to  prove  destructive  to  neu¬ 
tral  commerce.  As  an  enemy.  Great  Britain  cannot  trade 
with  France.  Nor  does  Fiance  permit  a  neutral  to  come 
into  her  ports  from  Great  Britain.  The  attempt  of  Great 
Britain  to  force  our  trade  through  her  ports,  would  have, 
therefore,  the  commercial  effect  of  depriving  the  United 
States  altogether  of  the  market  of  her  enemy  for  their 
productions,  and  of  destroying  their  value  in  her  market 
by  a  surcharge  of  it.  Heretofore  it  has  been  the  usage  of 
belligerent  nations  to  carry  on  their  trade  through  the  in¬ 
tervention  of  neutrals,  and  this  had  the  beneficial  effect  of 
extending  to  the  former  the  advantages  of  peace  while  suf¬ 
fering  under  the  calamities  of  war.  To  reverse  the  rule, 
and  to  extend  to  nations  at  peace  the  calamities  of  war,  is  a 
change  as  novel  and  extraordinary  as  it  is  at  variance  with 
justice  and  publick  law. 

Against  this  unjust  system,  the  United  States  entered,  at 
an  early  period,  their  solemn  protest.  They  considered  it 
their  duty  to  evince  to  the  world  their  high  disapprobation 
of  it,  and  they  have  done  so  by  such  acts  as  were  deem- 
consistcnt  with  the  rights  and  the  policy  of  the 
Remote  from  the  contentious  scene  which  deso- 
irope,  it  has  been  their  uniform  object  to  avoid 
ig  a  party  to  the  war.  With  this  view  they  have 
ured  to  cultivate  friendship  with  both  parties  by  a 
>f  conduct  which  ought  to  have  produced  that  ef- 
hey  have  done  justice  to  each  parly  in  every  trans- 
1  which  they  have  been  separately  engaged  with  it. 
ave  observed  the  impartiality  which  was  due  to 
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both  as  belligerents  standing  on  equal  ground,  having  in 
no  instance  given  a  preference  to  either  at  the  expense  of 
the  other.  They  have  borne  too,  with  equal  indulgence, 
injuries  from  both,  being  willing,  while  it  was  possible,  to 
impute  them  to  casualties  inseparable  from  a  state  of  war, 
and  not  to  a  deliberate  intention  to  violate  their  rights. 
And  even  when  that  intention  could  not  be  mistaken,  they 
have  not  lost  sight  of  the  ultimate  object  of  their  policy. 
In  the  measures  to  which  they  have  been  compelled  to  re¬ 
sort,  they  have  in  all  respects  maintained  paeifick  relations 
with  both  parties.  The  alternative  presented  by  their 
late  acts  was  offered  equally  to  both,  and  could  operate  on 
neither  no  longer  than  it  should  persevere  in  its  aggressions 
on  our  neutral  rights.  The  embargo  and  non-intercourse 
were  paeifick  measures.  The  regulations  which  they  im¬ 
posed  on  our  trade  were  such  as  any  nation  might  adopt  in 
peace  or  war  without  offence  to  any  other  nation.  The 
non-importation  is  of  the  same  character;  and  if  it  makes 
a  distinction  at  this  time  in  its  operation  between  the  belli¬ 
gerents,  it  necessarily  results  from  a  compliance  of  one 
with  the  offer  made  to  both,  and  which  is  still  open  to  the 
compliance  of  the  other. 

In  the  discussions  which  have  taken  place  on  the  subject 
of  the  orders  in  council  and  blockade  of  May,  1806,  the 
British  government,  in  conformity  to  the  principle  on  which 
the  orders  in  council  are  said  to  be  founded,  declared  that 
they  should  cease  to  operate  as  soon  as  France  revoked 
her  edicts.  It  was  stated  also  that  the  British  government 
would  proceed  pari  passu  with  the  government  of  France 
in  the  revocation  of  her  edicts.  I  will  proceed  to  show 
that  the  obligation  on  Great  Britain  to  revoke  her  orders 
is  complete,  according  to  her  own  engagement,  and  that 
the  revocation  ought  not  to  he  longer  delayed. 

By  the  act  of  May  1st,  1810,  it  is  provided  that  if  either 
Great  Britain  or  France  should  cease  to  violate  the  m-ii- 
trul  commerce  of  the  United  States,  which  fact,  the  Presi¬ 
dent  should  declare  by  proclamation,  and  the  other  party 
should  not  within  three  months  thereafter  revoke  or  modi- 
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fy  its  edicts  in  like  manner,  that  then  certain  sections  in  a 
former  act  interdicting  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France  and  their 
dependencies,  should,  from  and  after  the  expiration  of 
three  months  from  the  date  of  the  proelamation,  be  reviv¬ 
ed  and  have  full  force  against  the  former,  its  colonies  and 
dependencies,  and  against  all  articles  the  growth,  produce 
or  manufacture  of  the  same. 

The  violations  of  neutral  commerce  alluded  to  in  this 
act,  were  such  as  were  committed  on  the  high  seas.  It 
was  in  the  trade  between  the  United  States  and  the  British 
dominions  that  France  had  violated  the  neutral  rights  of 
the  United  States  by  her  blockading  edicts.  It  was  in  the 
trade  with  France  and  her  allies  that  Great  Britain  had 
committed  similar  violations  by  similar  edicts.  It  was  the 
revocation  of  those  edicts,  so  far  as  they  committed  such 
violations,  which  the  United  States  had  iu  view,  when  they 
passed  the  law  of  May  1, 1810. 

On  the  fifth  August,  18 to,  the  French  minister  of 
foreign  affairs  addressed  a  note  to  the  minister  plenipoten¬ 
tiary  of  the  United  States  at  Paris,  informing  him  that  (he 
decrees  of  Berlin  and  Milan  were  revoked,  the  revocation 
to  take  effect  on  the  1st  November  following :  that  the 
measure  had  been  taken  by  his  government  in  confidence 
that  the  British  government  would  revoke  its  orders  and 
renounce  its  new  principle  of  blockade,  or  that  the  United 
States  would  cause  their  rights  to  he  respected,  conforma¬ 
bly  to  the  act  of  May  1,  1810. 

This  measure  of  the  French  government  was  founded  on 
the  law  of  May  1, 1810,  as  is  expressly  declared  in  the 
letter  of  the  duke  of  Cadore,  announcing  it.  The  edicts 
of  Great  Britain,  the  revocation  of  which  was  expected  by 
France,  were  those  alluded  to  in  that  act;  and  the  means 
by  which  the  United  States  should  cause  their  rights  to  be 
respected  in  case  Great  Britain  should  not  revoke  her 
edicts,  were  likewise  to  be  found  in  the  same  act.  They 
consisted  merely  in  the  enforcement  of  the  non-iinporta- 
'  tion  act  against  Great  Britain,  in  that  unexpected  aud  im¬ 
probable  contingency. 
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The  letter  of  the  5th  August,  which  announced  the  re¬ 
vocation  of  the  French  decrees,  was  communicated  to  this 
government;  in  consequence  of  which,  the  President  issu¬ 
ed  a  proclamation  on  the  2d  November,  the  day  after  that 
on  which  the  repeal  of  the  French  decrees  was  to  take 
effect,  in  which  he  declared,  that  all  the  restrictions  im¬ 
posed  by  the  act  of  May  1,  1810,  should  cease  and  he  dis¬ 
continued  in  relation  to  France  and  her  dependencies.  It 
was  a  necessary  consequence  of  this  proclamation  also, 
that  if  Great  Britain  did  not  revoke  her  edicts,  the  non¬ 
importation  would  operate  against  her  at  the  end  of  three 
months.  This  actually  took  place.  She  declined  the  re¬ 
vocation,  and  on  the  2d  February  last,  that  law  took  effect. 
In  confirmation  of  the  proclamation,  an  act  of  Congress 
Was  passed  on  the  2d  March  following. 

Great  Britain  still  declines  to  revoke  her  edicts  on  the 
pretension  that  France  has  not  revoked  hers.  Under  that 
impression  she  infers  that  the  United  States  have  done  her 
injustice  by  carrying  into  effect  the  non-importation  against 
her. 

The  United  States  maintain  that  France  has  revoked 
her  edicts  so  far  as  they  violated  their  neutral  rights,  and 
were  contemplated  by  the  law  of  May  1st,  1810,  and  have 
on  that  ground  particularly  claimed,  and  do  expect  of 
Great  Britain  a  similar  revocation. 

The  revocation  announced  officially  by  the  French  minis¬ 
ter  of  foreign  affairs  to  the  minister  plenipotentiary  of  the 
United  States  at  Paris,  on  the  5th  August,  1810.  was  in 
itself  sufficient  to  justify  the  claim  of  the  United  States  to 
a  correspondent  measure  from  Great  Britain.  She  had 
declared  that  she  would  proceed  pari  passu  in  the  repeal 
with  France,  and  the  day  being  fixed  when  the  repeal  of 
the  French  decrees  should  take  effect,  it  was  reasonable  to 
conclude  that  Great  Britain  would  fix  the  same  day  for  the 
repeal  of  her  orders.  Ilad  this  been  done,  the  proclama¬ 
tion  of  the  President  w  ould  have  announced  the  revocation 
of  the  edicts  of  both  powers  at  the  same  time  ;  and  in  con¬ 
sequence  thereof,  the  non-importation  would  have  goner 


STATE  PAPERS. 


357 


into  operation  against  neither.  Such  too  is  the  natural 
course  of  proceeding  in  transactions  between  independent 
stales;  and  such  the  conduct  which  they  generally  observe 
towards  each  other.  In  all  compacts  between  nations,  it  is 
the  duty  of  each  to  perform  w  hat  it  stipulates,  and  to  pre¬ 
sume  on  the  good  faith  of  the  other,  for  a  like  perform¬ 
ance.  The  United  States  having  made  a  proposal  to  both 
belligerents,  were  bound  to  accept  a  compliance  from 
either,  and  it  was  no  objection  to  the  French  compliance, 
that  it  was  in  a  form  to  take  effect  at  a  future  day,  that  be¬ 
ing  a  form  not  unusual  in  laws  and  other  publick  acts. 
Even  when  nations  are  at  war  and  make  peace,  this  obli¬ 
gation  of  mutual  confidence  exists,  and  must  be  respected. 
In  treaties  of  commerce,  by  which  their  future  intercourse 
is  to  be  governed,  the  obligation  is  the  same.  If  distrust 
and  jealousy  are  allowed  to  prevail,  the  moral  tie  which 
binds  nations  together  in  all  their  relations,  in  war  as  well 
as  in  peace,  is  broken. 

What  w'ould  Great  Britain  have  hazarded  by  a  prompt 
compliance  in  the  manner  suggested  ?  She  had  declared 
that  she  had  adopted  the  restraints  imposed  by  her  orders 
in  council  with  reluctance,  because  of  their  distressing 
effect  on  neutral  powers.  Here  then  was  a  favourable 
opportunity  presented  to  her,  to  withdraw  from  that  mea¬ 
sure  with  honour,  be  the  conduct  of  France  afterwards 
what  it  might.  Had  Great  Britain  revoked  her  order sr 
and  France  failed  to  fulfil  her  engagement,  she  would 
have  gained  credit  at  the  expense  of  France,  and  could 
have  sustained  no  injury  by  it,  because  the  failure  of  France 
to  maintain  her  faith  would  have  replaced  Great  Britain 
at  the  point  from  which  she  had  departed.  To  say  that  a 
disappointed  reliance  on  the  good  faith  of  her  enemy, 
would  have  reproached  her  foresight,  would  be  to  set  a 
higher  value  on  that  quality  than  on  consistency  and  good 
faith,  and  would  sacrifice  to  a  mere  suspicion  towards  an 
enemy,  the  plain  obligations  of  justice  towards  a  friendly 
power. 

Great  Britain  has  declined  proceeding  pari  passu  with 
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France  in  the  revocation  of  their  respective  edicts.  Slie 
has  held  aloof  and  claims  of  the  United  States  proof  not 
only  that  France  has  revoked  her  decrees,  but  that  she 
continues  to  act  in  conformity  with  the  revocation. 

To  show  that  the  repeal  is  respected,  it  is  deemed  suffi¬ 
cient  to  state  that  not  one  vessel  has  been  condemned  by 
French  tribunals,  on  the  principle  of  those  decrees,  since 
the  1st  November  last.  The  New  Orleans  packet  from 
Gibraltar  to  Bordeaux,  was  detained,  but  never  condemn¬ 
ed.  The  Grace  Ann  Green,  from  the  same  British  port,  to 
Marseilles,  was  likewise  detained,  but  afterwards  delivered 
up  unconditionally  to  the  owner,  as  was  such  part  of  the 
cargo  of  the  New  Orleans  packet,  as  consisted  of  the  pro¬ 
duce  of  the  United  States.  Both  these  vessels  proceeding 
from  a  British  port,  carried  cargoes,  some  articles  of  which 
in  each,  were  prohibited  by  the  laws  of  France,  or  admis¬ 
sible  by  the  sanction  of  the  government  alone.  It  does  not 
appear  that  their  detention  was  imputable  to  any  other 
cause.  If  imputable  to  the  circumstance  of  passing  from 
a  British  to  a  French  port,  or  on  account  of  any  part  of 
their  cargoes,  it  affords  no  cause  of  complaint  to  Great 
Britain,  as  a  violation  of  our  neutral  rights.  No  such  cause 
would  be  afforded,  even  in  a  case  of  condemnation.  The 
right  of  complaint  would  have  belonged  to  the  United 
States. 

In  denying  the  revocation  of  the  decrees,  so  far  as  it  is  a 
proper  subject  of  discussion  between  us,  it  might  reasona¬ 
bly  be  expected  that  you  would  produce  some  examples  of 
vessels  taken  at  sea,  in  voyages  to  British  ports,  or  on  their 
return  home,  and  condemned  under  them  by  a  French  tri¬ 
bunal.  None  such  has  been  afforded  by  you.  None  such 
are  known  to  this  government. 

You  urge  only  as  an  evidence  that  the  decrees  are  not 
repealed,  the  speech  of  the  emperour  of  France  to  the 
deputies  from  the  free  cities  of  Hamburg,  Bremen,  and 
liubeck ;  the  imperial  edict  dated  at  Fontainbleau,  on  the 
19th  of  October,  1810;  the  report  of  the  French  minister 
of  foreign  affairs  dated  in  December  last,  and  a  letter  of 
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the  minister  of  justice  to  the  president  of  the  council  of 
prizes  of  the  25th  of  that  month. 

There  is  nothing  in  the  first  of  these  papers  incompati¬ 
ble  with  the  revocation  of  the  decrees,  in  respect  to  the 
United  States.  It  is  distinctly  declared  by  the  emperour 
in  his  speech  to  the  deputies  of  the  Hanse  Towns,  that  the 
blockade  of  the  British  islands  shall  cease  when  the  Bri¬ 
tish  blockades  cease;  and  that  the  French  blockades  shall 
cease  in  favour  of  those  nations  in  whose  favour  Great 
Britain  revokes  hers,  or  who  support  their  rights  against 
her  pretension,  as  France  admits  the  United  States  will  do 
by  enforcing  the  non-importation  act.  The  same  senti¬ 
ment  is  expressed  in  the  report  of  the  minister  of  foreign 
affairs.  The  decree  of  Fontainbleau  having  no  effect  on 
the  high  seas,  cannot  be  brought  into  this  discussion.  It 
evidently  has  no  connection  with  neutral  rights. 

The  letter  from  the  minister  of  justice  to  the  president 
©f  the  council  of  prizes,  is  of  a  different  character.  It 
relates  in  direct  terms  to  this  subject,  but  not  in  the  sense 
in  which  you  understand  it.  After  reciting  the  note  from 
the  duke  of  Cadore  of  the  5th  August  last,  to  the  Ameri¬ 
can  minister  at  Paris,  which  announced  the  repeal  of  the 
French  decrees,  and  the  proclamation  of  the  President  in 
consequence  of  it,  it  states  that  all  causes  arising  under 
those  decrees  after  the  1st  November,  which  were  then 
before  the  court,  or  might  afterwards  be  brought  before 
it,  should  not  be  judged  by  the  principles  of  the  decrees, 
but  be  suspended  until  the  2d  February,  when  the  United 
States  having  Fulfilled  their  engagement,  the  captures 
should  be  declared  void,  and  the  vessels  and  their  cargoes 
delivered  up  to  their  owners.  This  paper  appears  to  afford 
an  unequivocal  evidence  of  the  revocation  of  the  decrees, 
so  far  as  relates  to  the  United  States.  By  instructing  the 
French  tribunal  to  make  no  decision  until  the  2d  Februa¬ 
ry,  and  then  to  restore  the  property  to  the  owners  on  a 
particular  event  which  has  happened ;  all  cause  of  doubt 
on  that  point  seems  to  be  removed.  The  United  States 
may  justly  complain  of  delay  in  the  restitution  of  that  pro- 
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perty,  but  that  is  an  injury,  which  affects  them  only. 
Great  Britain  has  no  right  to  complain  of  it.  She  was  in¬ 
terested  only  in  the  revocation  of  the  decrees  by  which 
neutral  rights  would  be  secured  from  future  violation  ;  or 
if  she  had  been  interested  in  the  delay,  it  would  have 
afforded  no  pretext  for  more  than  a  delay  in  repealing  her 
orders  till  the  2d  February.  From  that  day,  at  farthest, 
the  French  decrees  would  cease.  At  the  same  day  ought 
her  orders  to  have  ceased.  1  might  add  to  this  statement 
that  every  communication  received  from  the  French  gov¬ 
ernment,  either  through  our  representative  there,  or  its 
representative  here,  are  in  accord  with  the  actual  repeal 
of  the  Berlin  and  Milan  decrees,  in  relation  to  the  neutral 
commerce  of  the  United  States.  But  it  will  suffice  to  re¬ 
mark  that  the  best  and  only  adequate  evidence  of  their 
ceasing  to  operate,  is  the  defect  of  evidence  that  they  do 
operate.  It  is  a  ease  where  the  want  of  proof  against  the 
fulfilment  of  a  pledge  is  proof  of  the  fulfilment.  Every 
case  occurring,  to  which,  if  the  decrees  were  in  force, 
they  would  he  applied,  and  to  which  they  are  not  applied, 
is  a  proof  that  they  are  not  in  force.  And  if  these  proofs 
have  not  been  more  multiplied,  i  need  not  remind  you, 
that  a  cause  is  to  be  found  in  the  numerous  captures  under 
your  orders  in  council,  which  continue  to  evince  the  rigour 
with  which  they  are  enforced,  after  a  failure  of  the  basis 
on  which  they  were  supposed  to  rest. 

But  Great  Britain  contends,  as  appears  by  your  last  let¬ 
ter,  that  she  ought  not  to  revoke  her  orders  in  council, 
until  the  commerce  of  the  continent  is  restored  to  the  state 
on  which  it  stood  before  the  Berlin  and  Milan  decrees  issu¬ 
ed;  until  the  French  decrees  are  repealed,  not  only  as  to 
the  United  States,  but  so  as  to  permit  Great  Britain  to 
trade  with  the  continent.  Is  it  then  meant  that  Great 
Britain  should  be  allowed  to  trade  with  all  the  powers 
with  whom  she  traded  at  that  epoch  ?  Since  that  time 
France  has  extended  her  conquests  to  the  north,  and  rais¬ 
ed  enemies  against  Great  Britain,  where  she  then  had 
friends.  Is  it  proposed  to  trade  with  them  notwithstand- 
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iug  the  change  in  their  situation  ?  Between  the  enemies  of 
one  date  and  those  of  another,  no  discrimination  can  be 
made.  There  is  none  in  reason,  nor  can  there  be  any  of 
right,  in  practice.  Or  do  you  maintain  the  general  prin¬ 
ciple,  and  contend  that  Great  Britain  ought  to  trade  with 
France  and  her  allies  ?  Between  enemies  there  can  be  no 

commerce.  The  vessels  of  either  taken  by  the  other  are 

* 

liable  to  confiscation,  and  are  always  confiscated.  The 
number  of  enemies  or  extent  of  country  which  they  occu¬ 
py,  cannot  affect  the  question.  The  laws  oi  war  govern 
the  relation  which  subsists  between  them,  which,  espe¬ 
cially  in  the  circumstance  under  consideration,  arc  inva¬ 
riable.  They  were  the  same  in  times  the  most  remote 
that  they  now  are.  Even  if  peace  had  taken  place  be¬ 
tween  Great  Britain  and  the  powers  of  the  continent,  she 
could  not  trade  with  them  without  their  consent.  Or  does 
Great  Britain  contend,  that  the  United  States,  as  a  neutral 
power,  ought  to  open  the  continent  to  her  commerce,  on 
such  terms  as  she  may  designate  ?  On  what  principle  can 
she  set  up  such  a  claim  ?  No  example  of  it  can  be  found  in 
the  history  of  past  wars,  nor  is  it  founded  in  any  recognis¬ 
ed  principle  of  war,  or  in  any  semblance  of  reason  or  right. 
The  United  States  could  not  maintain  such  a  claim  in  their 
own  favour,  though  neutral.  When  advanced  in  favour  of 
an  enemy,  it  would  he  the  most  preposterous  and  extrava¬ 
gant  claim  ever  heard  of.  Every  power,  where  not  re¬ 
strained  by  treaty,  has  a  right  to  regulate  its  trade  with 
other  nations,  in  such  manner  as  it  finds  most  consistent 
with  its  interest ;  to  admit,  and  on  its  own  conditions,  or 
to  prohibit  the  importation  of  such  articles  as  are  necessa¬ 
ry  to  supply  the  wants,  or  encourage  the  industry  of  its 
people.  In  what  light  would  great  Britain  view  an  appli¬ 
cation  from  the  United  States,  for  the  repeal  of  right,  of 
any  act  of  her  parliament,  which  prohibited  the  importation 
of  any  article  from  the  United  States,  such  as  their  fish  or 
their  oil?  Or  which  claimed  the  diminution  of  the  duty  on 
any  other,  such  as  their  tobacco,  on  which  so  great  a  reve¬ 
nue  is  raised  ?  In  what  light  would  she  view  a  similar  ap- 
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plication,  made  at  the  instance  of  France,  for  the  importa¬ 
tion  into  England,  of  any  article  the  growth  or  manufac¬ 
ture  of  that  power,  which  it  was  the  policy  of  the  British 
government  to  prohibit? 

If  delays  have  taken  place  in  the  restitution  of  Ameri¬ 
can  property,  and  in  placing  the  American  commerce  in 
the  ports  of  Fi  ance  on  a  fair  and  satisfactory  basis,  they 
involve  questions,  as  has  already  been  observed,  in  which 
the  United  Slates  alone  are  interested.  As  they  do  not 
violate  the  revocation  by  France,  of  her  edicts,  they  cannot 
impair  the  obligation  of  Great  Britain  to  revoke  hers,  nor 
change  the  epoch  at  which  the  revocation  ought  to  have 
taken  place.  Had  that  duly  followed,  it  is  more  than  pro¬ 
bable  that  those  circumstances,  irrelative  as  they  are, 
which  have  excited  doubt  in  the  British  government,  of 
the  practical  revocation  of  the  French  decrees,  might  not 
have  occurred. 

Every  view  which  can  be  taken  of  this  subject,  increases 
the  painful  surprise  at  the  innovations  on  all  the  principles 
and  usages  heretofore  observed,  which  are  so  unreservedly 
contended  for  in  your  letters  of  the  3d  and  16th  instant, 
and  which,  if  persisted  in  by  your  government,  present 
such  an  obstacle  to  the  wishes  of  the  United  States,  for  a 
removal  of  the  difficulties  which  have  been  connected  with 
the  orders  in  council.  It  is  the  interest  of  belligerents  to 
mitigate  the  calamities  of  w  ar,  and  neutral  powers  possess 
ample  means  to  promote  that  object,  provided  they  sustain 
with  impartiality  and  firmness  the  dignity  of  their  station. 
If  belligerents  expect  advantage  from  neutrals,  they  should 
leave  them  in  the  full  enjoyment  of  their  rights.  The 
present  war  has  been  oppressive  beyond  example,  by  its 
duration,  ami  by  the  desolation  which  it  has  spread 
throughout  Europe.  It  is  highly  important  that  it  should 
assume,  at  least,  a  milder  character.  By  the  revoca¬ 
tion  of  the  French  edicts,  so  far  as  they  respected  the 
neutral  commerce  of  i lie  United  States,  some  advance  is 
made  towards  that  most  desirable  and  consoling  result. 
Let  Great  Britain  follow  the  example.  The  ground  thus 
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gained  will  soon  be  enlarged  by  tbe  concurring  and  pressing 
interests  of  all  parties,  and  whatever  is  gained  will  accrue 
to  tiie  advantage  of  afflicted  humanity. 

I  proceed  to  notice  another  part  of  your  letter  of  the  3d 
instant,  which  is  reviewed  in  a  more  favourable  light. 
The  President  has  received  with  great  satisfaction  the 
communication,  that  should  the  orders  in  council  of  1807, 
be  revoked,  the  blockade  of  May,  of  the  preceding  year, 
would  cease  with  them,  and  that  any  blockade  which  should 
be  afterwards  instituted,  should  be  duly  notified  and  main- 
tained  by  an  adequate  force.  This  frank  and  explicit  de¬ 
claration,  worthy  of  the  prompt  and  amicable  measure 
adopted  by  tbe  prince  regent  in  coming  into  power,  seems 
to  remove  a  material  obstacle  to  an  accommodation  of  dif¬ 
ferences  between  our  countries,  and  when  followed  bay  the 
revocation  of  the  orders  in  council,  w  ill,  as  l  am  authorized 
to  inform  you,  produce  an  immediate  termination  of  the 
non-importation  law,  by  an  exercise  of  the  power  vested  in 
the  President  for  that  purpose. 

I  conclude  with  remarking,  that  if  I  have  confined  this 
letter  to  tbe  subjects  brought  into  view  by  yours,  it  is  not 
because  the  United  States  have  lost  sight,  in  any  degree, 
cf  the  other  very  serious  causes  of  complaint,  on  which 
they  have  received  no  satisfaction,  but  because  tbe  concili¬ 
atory  policy  of  this  government  has  thus  far  separated  the 
case  of  the  orders  in  council  from  others,  and  because,  with 
respect  to  these  others,  your  communication  has  not  afford¬ 
ed  any  reasonable  prospect  of  resuming  them,  at  this 
time,  with  success.  It  is  presumed  (hat  the  same  liberal 
view  of  the  true  interests  of  Great  Britain,  and  friendly 
disposition  towards  the  United  States,  which  induced  the 
prince  regent  to  remove  so  material  a  difficulty  as  had 
arisen  in  relation  to  a  repeal  of  the  orders  in  council,  will 
lead  to  a  more  favourable  further  consideration  of  the  re¬ 
maining  difficulties  on  that  subject,  and  that  the  advantages 
of  an  amicable  adjustment  of  every  question  depending 
between  the  two  countries,  will  he  seen  by  your  govern- 
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ment  in  tlie  same  light  as  they  are  by  that  of  the  United 
States.  I  have  the  honour  to  be,  &c.  &c. 

( Signed )  JAS.  MONROE. 

Augustus  J.  Foster ,  Esq.  c ?c. 

Air.  Foster  to  Air.  Alonroe. 

WASHINGTON,  JULY  24,  1811. 

SIR, 

Having  been  unable  to  ascertain  distinctly  from  your 
letter  to  me  of  yesterday’s  date,  whether  it  was  the  deter¬ 
mination  of  the  President  to  rest  satisfied  with  the  partial 
repeal  of  the  Berlin  and  Milan  decrees,  which  you  believe 
lias  taken  place,  so  as  to  sec  no  reason  in  the  conduct  of 
Fi  ’ance  for  altering  the  relations  between  this  country  and 
Great  Britain,  by  exercising  his  power  of  suspending  the 
operation  of  the  non-importation  act ;  allow  me  to  repeat 
my  question  to  you  on  this  point,  as  contained  in  my  letter 
of  the  14th  instant,  before  I  proceed  to  make  any  comments 
on  your  answer.  I  have  the  honour  to  be,  &c. 

( Signed )  AUG.  J.  FOSTER. 

The  Hon.  James  AIonroe , 

Secretary  oj  State . 

Air.  Alonroe  to  Air.  Foster. 

DEPARTMENT  OF  STATE,  JULY  26,  1811. 

SIR, 

I  had  the  honour  to  receive  your  letter  of  yesterday’s 
date,  in  time  to  submit  it  to  the  view  of  the  President 
before  he  left  town. 

It  was  my  object  to  state  to  you  in  my  letter  of  the  23d 
instant,  that  under  existing  circumstances,  it  was  impossi¬ 
ble  for  the  President  to  terminate  the  operation  of  the  non¬ 
importation  law  of  the  2d  March  last:  that  France  having 
accepted  the  proposition  made  by  a  previous  law  equally 
to  Great  Britain  and  to  France,  and  having  revoked  her 
decrees,  violating  our  neutral  rights,  and  Great  Britain 
having  declined  to  revoke  hers,  it  became  the  duty  of  this 
government  to  fulfil  its  engagement,  and  to  declare  the  non¬ 
importation  law  in  force  against  Great  Britain. 
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This  state  of  affairs  lias  not  been  sought  by  the  United 
States.  When  the  proposition  contained  in  the  law  of  May 
1st,  1810,  was  offered  equally  to  both  powers,  there  was 
cause  to  presume  that  Great  Britain  w  ould  have  accepted 
it,  in  which  event  the  non-importation  law  would  not  have 
operated  against  her. 

It  is  in  the  power  of  the  British  government,  at  this 
time,  to  enable  the  President  to  set  the  non-importation 
law  aside,  by  rendering  to  the  United  States  an  act  of  jus¬ 
tice.  ’(‘Great  Britain  will  cease  to  violate  their  neutral 
rights  by  revoking  her  orders  in  council,  on  which  event 
alone  the  President  has  the  power,  I  am  instructed  to  in¬ 
form  you  that  he  will,  without  delay,  exercise  it  by  termi¬ 
nating  the  operation  of  this  law. 

It  is  presumed  that  the  communications  which  I  have 
had  the  honour  to  make  to  you,  of  the  revocation  by  France 
of  her  decrees,  so  far  as  they  violated  the  neutral  rights  of 
the  United  States,  and  of  her  conduct  since  the  revocation, 
will  present  to  your  government  a  different  view  of  the  sub¬ 
ject  from  that  which  it  had  before  taken,  and  produce  in 
its  councils  a  corresponding  effect, 

1  have  the  honour  to  be,  &c. 

( Signed )  JAMES  MONROE. 

Aug .  J.  Foster ,  Esq.  ifc. 


Mr.  Foster  to  Mr.  Monroe. 


WASHINGTON,  JULY  26,  1811. 


SIR, 

I  have  had  the  honour  to  receive  your  letter  of  July 
23d,  in  answer  to  mine  of  the  3d  and  litli  instant,  which, 
give  me  leave  to  say,  were  not  merely  relative  to  his  ma¬ 
jesty’s  orders  in  council,  and  the  blockade  of  May,  1806, 
but  also  to  the  President’s  proclamation  of  last  November, 
and  to  the  subsequent  act  of  Congress  of  March  2d,  as  well 
as  to  the  just  complaints  which  his  royal  highness,  (lie 
prince  regent,  had  commanded  me  to  make  to  your  govern¬ 
ment  with  respect  to  the  proclamation  and  to  that  act. 

If  the  United  States  government  had  expected  that  I 
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should  have  made  communications  which  would  have  ena¬ 
bled  them  to  come  to  an  accommodation  with  Great  Bri¬ 
tain,  on  the  ground  on  which  alone  you  say  it  was  possible 
to  meet  us,  and  that  you  mean  by  that  expression  a  depar¬ 
ture  from  our  system  of  defence  against  the  new  kind  of 
warfare  still  practised  by  France;  I  am  at  a  loss  to  dis¬ 
cover  from  what  source  they  could  have  derived  those 
expectations,  certainly  not  from  the  correspondence  be¬ 
tween  the  marquis  Wellesley  and  Mr.  Pinkney. 

Before  I  proceed  to  reply  to  the  arguments  which  are 
brought  forward  by  you,  to  show  that  the  decrees  of  Berlin 
and  Milan  are  repealed,  I  must  first  enter  into  an  explana¬ 
tion  upon  some  points  on  which  you  have  evidently  misap¬ 
prehended,  for  I  will  not  suppose  you  could  have  wished  to 
misinterpret  my  meaning. 

And  first,  in  regard  to  the  blockade  of  May,  1806,  I 
must  aver,  that  I  am  wholly  at  a  loss  to  find  out  from  what 
part  of  my  letter  it  is  that  the  President  has  drawn  the 
unqualified  inference,  that  should  the  orders  in  council  of 
1807,  be  revoked,  the  blockade  of  May,  1806,  would  cease 
with  them.  It  is  most  material  that  on  this  point  no  mis¬ 
take  should  exist  between  us.  From  your  letter  it  would 
appear  as  if,  on  the  question  of  blockade  which  America 
had  so  unexpectedly  connected  with  her  demand  for  a  re¬ 
peal  of  our  orders  in  council,  Great  Britain  had  made  the 
concession  required  of  her;  as  if,  after  all  that  has  passed 
on  the  subject,,  after  the  astonishment  and  regret  of  his 
majesty’s  government  at  the  United  States  having  taken  up 
the  view  which  the  French  government  presented,  of  our 
just  and  legitimate  principles  of  blockade  which  are  exem¬ 
plified  in  the  blockade  of  May,  1806,  the  whole  ground 
taken  by  his  majesty’s  government  was  at  once  abandoned. 
When  I  had  the  honour  to  exhibit  to  you  my  instructions, 
and  to  draw  up,  as  I  conceived  according  to  your  wishes, 
and  those  of  the  President,  a  statement  of  the  mode  in 
which  that  blockade  would  probably  disappear,  I  never 
meant  to  authorize  such  a  conclusion,  and  I  now  beg  most 
unequivocally  to  disclaim  it.  The  blockade  of  May,  1806, 
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will  not  continue  after  the  repeal  of  the  orders  in  council, 
unless  his  majesty’s  government  shall  think  til  to  sustain 
it  by  the  special  application  of  a  sufficient  naval  force,  and 
the  fact  of  its  being  so  continued  or  not,  will  be  notified  at 
the  time.  If  in  this  view  of  the  matter,  which  is  certainly 
presented  in  a  conciliatory  spirit,  one  of  the  obstacles  to  a 
complete  understanding  between  our  countries  can  be  re¬ 
moved  by  the  United  States’  government  waiving  all  fur¬ 
ther  reference  to  that  blockade,  when  they  can  be  justified 
in  asking  a  repeal  of  the  orders,  and  I  may  communicate 
this  to  my  government,  it  will,  undoubtedly,  be  very  satis¬ 
factory:  but  I  beg  distinctly  to  disavow  having  made  any 
acknowledgment  that  the  blockade  would  cease  merely  in 
consequence  of  a  revocation  of  the  orders  in  council. 
Whenever  it  does  cease,  it  will  cease  because  there  will  be 
no  adequate  force  applied  to  maintain  it. 

On  another  very  material  point,  sir,  you  appear  to  have 
misconstrued  my  words ;  for  in  no  one  passage  of  my  letter 
can  I  discover  any  mention  of  innovations  on  the  part  of 
Great  Britain,  such  as  you  say  excited  a  painful  surprise 
in  your  government.  There  is  no  new  pretension  set  up 
by  his  majesty’s  government.  In  answer  to  questions  of 
yours  as  to  what  were  the  decrees  or  regulations  of 
France  which  Great  Britain  complained  of,  and  against 
which  she  directs  her  retaliatory  measures,  I  brought  dis¬ 
tinctly  into  your  view  the  Berlin  and  Milan  decrees ;  and 
you  have  not  denied,  because  indeed  you  could  not,  that  the 
provisions  of  those  decrees  were  new  measures  of  war  on 
the  part  of  France,  acknowledged  as  such  by  her  ruler, 
and  contrary  to  the  principles  and  usages  of  civilized  na¬ 
tions.  That  the  present  war  has  been  oppressive  beyond 
example  by  its  duration,  and  the  desolation  it  spreads 
through  Europe,  I  willingly  agree  with  you,  but  the  Unit¬ 
ed  States  cannot  surely  mean  to  attribute  the  cause  to 
Great  Britain.  The  question  between  Great  Britain  and 
France  is  that  of  an  honourable  struggle  against  the  law¬ 
less  efforts  of  an  ambitious  tyrant,  and  America  can  but 
have  the  wish  of  every  independent  nation  as  to  its  result. 
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On  a  third  point,  sir,  I  have  also  to  regret  that  my 
meaning  should  have  been  mistaken.  Great  Britain  never 
contended  that  British  merchant  vessels  should  be  allowed 
to  trade  with  her  enemies,  or  that  British  property  should 
be  allowed  entry  into  their  ports,  as  you  would  infer ;  such 
a  pretension  would  indeed  be  preposterous;  but  Great 
Britain  does  contend  against  the  system  of  terrour  put  in 
practice  by  France,  by  which  usurping  authority,  wherever 
her  arms  or  the  timidity  of  nations  will  enable  her  to  ex¬ 
tend  her  influence,  she  makes  it  a  crime  to  neutral  coun¬ 
tries  as  well  as  individuals  that  they  should  possess  arti¬ 
cles,  however  acquired,  which  may  have  been  once  (he 
produce  of  English  industry  or  of  the  British  soil.  Against 
such  an  abominable  and  extravagant  pretension,  every  feel¬ 
ing  must  revolt;  and  the  honour,  no  less  than  the  interest, 
of  Great  Britain  engages  her  to  oppose  it. 

Turning  to  the  course  of  argument  contained  in  your 
letter,  allow  me  to  express  my  surprise  at  the  conclusion 
you  draw  in  considering  the  question  of  priority,  relative 
to  the  French  decrees  or  British  orders  in  council.  It  was 
clearly  proved  that  the  blockade  of  May,  1806,  was  main¬ 
tained  by  an  adequate  naval  force,  and  therefore  was  a 
blockade  founded  on  just  and  legitimate  principles;  and  I 
have  not  heard  that  it  was  considered  in  a  contrary  light, 
when  notified  as  such  to  you  by  Mr.  Secretary  Fox,  nor 
until  it  suited  the  views  of  France  to  endeavour  to  have  it 
considered  otherwise.  Why  America  took  up  the  view 
the  French  government  chose  to  give  of  it,  and  could  see  in 
it  grounds  for  the  French  decrees,  was  always  matter  of 
astonishment  in  England. 

Your  remarks  on  the  modifications  at  various  times,  of 
our  system  of  retaliation,  will  require  the  less  reply,  from 
the  circumstance  of  the  order  in  council  of  April,  1809, 
leaving  superseded  them  all.  They  were  calculated  for 
the  avowed  purpose  of  softening  (lie  effect  of  the  original 
orders  on  neutral  commerce,  the  incidental  effect  of  those 
orders  on  neutrals  having  been  always  sincerely  regretted 
by  his  majesty’s  government;  hut  when  it  was  found  that 
neutrals  objected  to  them,  they  were  removed. 
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As  to  the  principle  of  retaliation,  it  is  founded  on  the 
just  and  natural  right  of  self  defence  against  our  enemy  ;  if 
France  is  unable  to  enforce  her  decrees  on  the  ocean,  it  is 
not  from  the  want  of  will,  for  she  enforces  them  wherever 
she  can  do  it ;  her  threats  are  only  empty  where  her  power 
is  of  no  avail. 

In  the  view  you  have  taken  of  the  conduct  of  America, 
in  her  relations  with  the  two  belligerents,  and  in  the  con¬ 
clusion  you  draw  with  respect  to  the  impartiality  of  your 
country,  as  exemplified  in  the  non-importation  law,  I  la¬ 
ment  to  say  I  cannot  agree  with  you.  That  act  is  a  direct 
measure  against  the  British  trade,  enacted  at  a  time  when 
all  the  legal  authorities  in  the  United  .States  appeared 
ready  to  contest  the  statement  of  a  repeal  of  the  French 
decrees,  on  which  was  founded  the  President’s  proclama¬ 
tion  of  November  2d,  and  consequently  to  dispute  the  jus¬ 
tice  of  the  proclamation  itself. 

You  urge,  sir,  that  the  British  government  promised  to 
proceed  pari  passu  with  France  in  the  repeal  of  her  edicts. 
It  is  to  be  wished  you  could  point  out  to  us  any  step  France 
lias  taken  in  the  repeal  of  hers.  Great  Britain  has  re¬ 
peatedly  declared  that  she  would  repeal  when  (lie  French 
did  so,  and  she  means  to  keep  to  that  declaration. 

I  have  stated  to  you  that  we  could  not  consider  the  let¬ 
ter  of  August  5,  declaring  the  repeal  of  the  French  edicts, 
provided  we  revoked  our  orders  in  council,  or  America 
resented  our  not  doing  so,  as  a  step  of  that  nature  :  and  the 
French  government  knew  that  we  could  not ;  their  object 
was,  evidently,  while  their  system  was  adhered  to  in  all  its 
rigour,  to  endeavour  to  persuade  the  American  government 
that  they  had  relaxed  from  it,  and  to  induce  her  to  proceed 
in  enforcing  the  submission  of  Great  Britain  to  the  inor¬ 
dinate  demands  of  France.  It  is  to  he  lamented  that  they 

Ihave  but  too  well  succeeded ;  for  the  United  States’  gov¬ 
ernment  appear  to  have  considered  the  French  declaration 
■I  in  the  sense  in  which  France  wished  it  to  be  taken,  as  an 
absolute  repeal  of  her  decrees,  without  adverting  to  the 
conditional  terms  which  accompanied  it. 
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Bui  you  assert  that  no  violations  of  your  neutral  rights 
by  France  occur  on  the  high  seas,  and  that  these  were  all 
the  violations  alluded  to  in  the  act  of  Congress  of  May, 
1810.  I  readily  believe,  indeed,  that  such  cases  are  rare, 
but  it  is  owing  to  the  preponderance  of  the  British  navy 
that  they  are  so.  When  scarce  a  ship  under  the  French 
flag  can  venture  to  sea  without  being  taken,  it  is  not  ex¬ 
traordinary  that  they  make  no  captures.  If  such  viola¬ 
tions  alone  were  within  the  purview  of  your  law,  there 
would  seem  to  have  been  no  necessity  for  its  enactment. 
The  British  navy  might  have  been  safely  trusted  for  the 
prevention  of  their  occurrence.  But  I  have  always  be¬ 
lieved,  and  my  government  has  believed,  that  the  Ameri¬ 
can  legislators  had  in  view  in  the  provisions  of  their  law, 
as  it  respects  France,  not  only  her  deeds  of  violence  on  the 
seas,  but  all  the  novel  and  extraordinary  pretensions  and 
practices  of  her  government  which  infringed  their  neutral 
rights. 

We  have  had  no  evidence,  as  yet,  of  any  of  those  pre¬ 
tensions  being  abandoned.  To  the  ambiguous  declaration 
in  M.  Champagny’s  note,  is  opposed  the  unambiguous 
and  personal  declaration  of  Bonaparte  himself.  You  urge 
that  there  is  nothing  incompatible  with  the  revocation  of 
the  decrees,  in  respect  to  the  United  States,  in  his  expres¬ 
sions  to  the  deputies  from  the  free  cities  of  Hamburg,  Bre¬ 
men  and  Lubeck  ;  that  it  is  distinctly  stated  in  that  speech 
that  the  blockade  of  the  British  Islands  shall  cease  when 
the  British  blockades  cease ,  and  that  the  French  blockade 
shall  cease  in  favour  of  those  nations  in  whose  favour  Great 
Britain  revokes  hers,  or  who  support  their  rights  against 
her  pretension. 

It  is  to  be  inferred  from  this  and  the  corresponding  parts 
of  the  declaration  alluded  to,  that  unless  Great  Britain 
sacrifices  her  principles  of  blockade,  which  are  those  au¬ 
thorized  by  the  established  law  of  nations,  France  will 
still  maintain  her  decrees  of  Berlin  and  Milan,  which  in¬ 
deed  the  speech  in  question  declares  to  be  the  fundamental 
laws  of  the  French  empire. 

I  do  not,  I  confess,  conceive  how  these  avowals  of  the 
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ruler  of  France  can  be  said  to  be  compatible  with  the 
repeal  of  his  decrees  in  respect  to  the  United  States.  If 
the  United  States  are  prepared  to  insist  on  the  sacrifice  by 
Great  Britain  of  the  ancient  and  established  rules  of  mari¬ 
time  war  practised  by  her,  then,  indeed,  they  may  avoid 
the  operation  of  the  French  decrees ;  but  otherwise,  ac¬ 
cording  to  this  document,  it  is  very  clear  that  they  are  still 
subjected  to  them. 

The  decree  of  Fontainbleau  is  confessedly  founded  on 
the  decrees  of  Berlin  and  Milan,  dated  the  19th  October, 
1810,  and  proves  their  continued  existence.  The  report 
of  the  French  minister  of  December  8,  announcing  the 
perseverance  of  France  in  her  decrees,  is  still  further  in 
confirmation  of  them,  and  a  re-perusal  of  the  letter  of  the 
minister  of  justice  of  the  25th  last  December,  confirms  me 
in  the  inference  I  drew  from  it ;  for,  otherwise.why  should 
that  minister  make  the  prospective  restoration  of  Ameri¬ 
can  vessels  taken  after  the  1st  November,  to  be  a  conse* 
quenee  of  the  non-importation,  and  not  of  the  French  revo¬ 
cation.  If  the  French  government  had  been  sincere,  they 
would  have  ceased  infringing  on  the  neutral  rights  of 
America  after  the  1st  November  :  that  they  violated  them, 
however,  after  that  period,  is  notorious. 

Your  government  seem  to  let  it  be  understood  that  an 
ambiguous  declaration  from  Great  Britain,  similar  to  that 
of  the  French  minister,  would  have  been  acceptable  to 
them.  But,  sir,  is  it  consistent  with  the  dignity  of  a  na¬ 
tion  that  respects  itself  to  speak  in  ambiguous  language? 
The  subjects  and  citizens  of  either  country  would,  in  the 
end,  be  the  victims,  as  many  are  already,  in  all  probability, 
who  from  a  misconstruction  of  the  meaning  of  the  French 
government,  have  been  led  into  the  most  imprudent  specu¬ 
lations.  Such  conduct  would  not  In;  to  proceed  pari  passu 
with  France  in  revoking  our  edicts,  hut  to  descend  to  the 
use  of  the  perfidious  and  juggling  contrivances  of  her  cabi¬ 
net,  by  which  she  fills  her  coffers  at  the  expense  of  inde¬ 
pendent  nations.  A  similar  construction  of  proceeding 
pari  passu  might  lead  to  such  decrees  as  those  of  Bam- 
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bouillct  or  of  Bayonne,  to  the  system  of  exclusion  or  oi 
licenses;  all  measures  of  France  against  the  American 
commerce,  in  nothing  short  of  absolute  hostility. 

It  is  urged  that  no  vessel  has  been  condemned  by  the 
tribunals  of  France  on  the  principles  of  her  decrees  since 
the  1st  November.  You  allow,  however,  that  there  have 
been  some  detained  since  that  period,  and  that  such  part  of 
the  cargoes  as  consisted  of  goods  not  the  produce  of  Ame¬ 
rica  was  seized,  and  the  other  part,  together  with  the  ves¬ 
sel  itself,  only  released  after  the  President’s  proclamation 
became  known  in  France.  These  circumstances  surely 
only  prove  the  difficulty  that  France  is  under  in  reconcil¬ 
ing  her  anti-commercial  and  anti-neutral  system  with  her 
desire  to  express  her  satisfaction  at  the  measures  taken  in 
America  against  the  commerce  of  Great  Britain.  She 
seizes  in  virtue  of  the  Berlin  and  Milan  decrees,  hut  she 
makes  a  partial  restoration  for  the  purpose  of  deceiving 
America. 

I  have  now  followed  you,  I  believe,  sir,  through  the 
whole  range  of  your  argument,  and  on  reviewing  the 
course  of  it  I  think  I  may  securely  say,  that  no  satisfac¬ 
tory  proof  has  as  yet  been  brought  forward  of  the  repeal  of 
the  obnoxious  decrees  of  France,  but  on  the  contrary,  that 
it  appears  they  continue  in  full  force;  consequently  that  no 
grounds  exist  on  which  you  can  with  justice  demand  of 
Great  Britain  a  revocation  of  her  orders  in  council ;  that 
we  have  a  right  to  complain  of  the  conduct  of  the  Ameri¬ 
can  government  in  enforcing  the  provisions  of  the  act  of 
May,  1810,  to  the  exclusion  of  the  British  trade,  and  af¬ 
terwards  in  obtaining  a  special  law  for  the  same  purpose, 
though  it  was  notorious  at  the  time  that  France  still  con¬ 
tinued  her  aggressions  upon  American  commerce,  and  had 
recently  promulgated  anew  her  decrees,  suffering  no  trade 
from  this  country  but  through  licenses  puhlickly  sold  by 
her  agents,  and  that  all  the  suppositions  you  have  formed 
of  innovations  on  the  part  of  Great  Britain,  or  of  her  pre¬ 
tensions  to  trade  with  her  enemies,  are  wholly  groundless. 
I  have  also  stated  to  you  the  view  his  majesty’s  govern- 
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ment  has  taken  of  (lie  question  of  the  blockade  of  May, 
1806.  and  it  now  only  remains  that  I  urge  afresh  the  injus¬ 
tice  of  the  United  States’  government  persevering  in  their 
union  with  the  French  system,  for  the  purpose  of  crushing 
the  commerce  of  Great  Britain. 

From  every  consideration  which  equity,  good  policy,  or 
interest  can  suggest,  there  appears  to  he  such  a  call  upon 
America  to  give  up  this  system  which  favours  France  to 
the  injury  of  Great  Britain,  that  I  cannot,  however  little 
satisfactory  your  communications,  as  yet  abandon  all  hopes 
that  even  before  the  Congress  meet,  a  new  view  may  bo 
taken  of  the  subject  by  the  President  ,  which  will  lead  to  a 
more  happy  result.  I  have  the  honour  to  he,  See . 

( Signed )  AUG.  J.  FOSTER. 

Hon.  James  Monroe ,  fyc, 

N 

Mr.  Monroe  to  Mr.  Foster. 

DEPARTMENT  OF  STATE,  OCT.  1,  1811. 

SIR, 

I  have  had  the  honour  to  receive  your  letter  of  the  2G(h 
of  July,  and  to  submit  it  to  the  view  of  the  President. 

In  answering  that  letter,  it  is  proper  that  I  should  notice 
a  complaint  that  I  had  omitted  to  reply  in  mine  of  the  23d 
of  July,  to  your  remonstrance  against  the  proclamation  of 
the  President  of  November  last,  and  to  the  demand  which 
you  had  made,  by  the  order  of  your  government,  of  the  re¬ 
peal  of  the  non-importation  act  of  March  2d,  of  the  present 
year. 

My  letter  has  certainlynot  merited  this  imputation. 

Having  shown  the  injustice  of  the  British  government  in 
issuing  the  orders  in  council  on  the  pretext  assigned,  and 
its  still  greater  injustice  in  adhering  to  them  after  that 
pretext  had  failed,  a  respect  for  Great  Britain,  as  well  as 
for  the  United  States,  prevented  my  placing  in  the  strong 
light  in  which  the  subject  naturally  presented  itself,  the 
remonstrance  alluded  to,  and  the  extraordinary  demand 
founded  on  it,  that  while  your  government  accommodated 
in  nothing,  the  United  States  should  relinquish  the  ground. 
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which,  by  a  just  regard  to  tlie  publick  rights  and  honour, 
they  had  been  compelled  to  take.  Propositions  tending  to 
degrade  a  nation  can  never  be  brought  into  discussion  by 
a  government  not  prepared  to  submit  to  the  degradation. 
It  was  for  this  reason  that  I  confined  my  reply  to  those 
passages  in  your  letter,  which  involved  the  claim  of  the 
United  States,  on  the  principles  of  justice,  to  the  revoca¬ 
tion  of  the  orders  in  council.  Your  demand,  however,  was 
neither  unnoticed  nor  unanswered.  In  laying  before  you 
the  complete,  and  as  was  believed,  irresistible  proof  on 
which  the  United  States  expected,  and  called  for  the  revo¬ 
cation  of  the  orders  in  council,  a  very  explicit  answer  was 
supposed  to  be  given  to  that  demand. 

Equally  unfounded  is  your  complaint  that  I  misunder¬ 
stood  that  passage  which  claimed,  as  a  condition  of  the 
revocation  of  the  orders  in  council,  that  the  trade  of  Great 
Britain  with  the  continent  should  be  restored  to  the  state 
in  which  it  was  before  the  Berlin  and  Milan  decrees  were 
issued.  As  this  pretension  was  novel  and  extraordinary,  it 
was  necessary  that  a  distinct  idea  should  be  formed  of  it, 
and,  with  that  view,  I  asked  such  an  explanation  as  would 
enable  me  to  form  one. 

In  the  explanation  given,  you  do  not  insist  on  the  right 
to  trade  in  British  property  with  British  vessels,  directly 
with  your  enemies.  Such  a  claim  you  admit  would  be  pre¬ 
posterous.  But  you  do  insist  by  necessary  implication  that 
France  has  no  right  to  inhibit  the  importation  into  her 
ports  of  British  manufactures,  or  the  produce  of  the  Bri¬ 
tish  soil,  when  the  property  of  neutrals ;  and  that,  until 

i 

France  removes  that  inhibition,  the  United  States  arc  to 
be  cut  off*  by  Great  Britain  from  all  trade  whatever  with 
her  enemies. 

On  such  a  pretension  it  is  almost  impossible  to  reason. 
There  is,  I  believe,  no  example  of  it  in  the  history  of  past 
wars.  Great  Britain,  the  enemy  of  France,  undertakes  to 
regulate  the  trade  of  France ;  nor  is  that  all;  she  tells  her 
that  she  must  trade  in  British  goods.  If  France  and 
Great  Britain  were  at  peace,  this  pretensiou  would  not  be 
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set  up,  nor  even  thought  of.  Has  Great  Britain  then  ac¬ 
quired,  in  this  respect,  by  war,  rights  which  she  has  not  in 
peace  ?  And  does  she  announce  to  neutral  nations,  that 
unless  they  consent  to  become  the  instruments  of  this  poli¬ 
cy,  their  commerce  shall  be  annihilated,  their  vessels  shall 
be  shut  up  in  their  own  ports  ? 

I  might  ask  whether  French  goods  are  admitted  into 
Great  Britain,  even  in  peace,  and  if  they  are,  whether  it 
be  of  right,  or  by  the  consent  and  policy  of  the  British 
government  ? 

That  the  property  would  be  neutralized  does  not  affect 
the  question.  If  the  United  States  have  no  right  to  carry 
their  own  productions  into  France  with  the  consent  of  the 
French  government,  how  can  they  undertake  to  carry 
there  those  of  Great  Britain  ?  In  all  cases  it  must  depend 
on  the  interest  and  the  will  of  the  party. 

Nor  is  it  material  to  what  extent,  or  by  what  powers,  the 
trade  to  the  continent  is  prohibited.  If  the  powers  who 
prohibit  it,  are  at  war  with  Great  Britain,  the  prohibition 
is  a  necessary  consequence  of  that  state.  If  at  peace,  it  is 
their  own  act,  and  whether  it  be  voluntary  or  compulsive, 
they  alone  are  answerable  for  it.  If  the  act  be  taken  at  the 
instigation  and  under  the  influence  of  France,  the  most 
that  can  be  said  is,  that  it  justifies  reprisal  against  them 

a  similar  measure  ;  on  no  principle  whatever  can  it  be 
said  to  give  any  sanction  to  the  conduct  of  Great  Britain 
towards  neutral  nations. 

The  United  States  can  have  no  objection  to  the  employ¬ 
ment  of  their  commercial  capital  in  the  supply  of  France, 
and  of  the  continent  generally,  with  manufactures,  and  to 
comprise  in  the  supply  those  of  Great  Britain,  provided 
those  powers  will  consent  to  it.  But  they  cannot  undertake 
to  force  such  supplies  on  France  or  on  any  other  power,  in 
compliance  with  the  claim  of  the  British  government,  on 
principles  incompatible  with  the  rights  of  every  independent 
nation,  and  they  will  not  demand  in  favour  of  another 
power,  what  they  cannot  claim  for  themselves. 

All  that  Great  Britain  could  with  reason  complain  of, 
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was  the  inhibition  by  the  French  decrees,  of  the  lawful 
trade  of  neutrals  with  the  British  dominions.  As  soon  as 
that  inhibition  ceased,  her  inhibition  of  our  trade  with 
France  ought  in  like  manner  to  have  ceased.  Having 
pledged  herself  to  proceed  pari  passu  with  France,  in  the 
revocation  of  their  respective  acts  violating  neutral  rights, 
it  has  afforded  just  cause  of  complaint,  and  even  of  asto¬ 
nishment,  to  the  United  States,  that  the  British  govern¬ 
ment  should  have  sanctioned  the  seizure  and  condemnation 
of  American  vessels,  under  the  orders  in  council,  after  the 
revocation  of  the  French  decrees  was  announced,  and  even 
in  the  very  moment  when  your  mission,  avowed  to  be  con¬ 
ciliatory,  was  to  have  its  effect.  I  will  only  add,  that  had 
it  appeared  finally,  that  France  had  failed  to  perform  her 
engagement,  it  might  at  least  have  been  expected,  that 
Great  Britain  would  not  have  molested  such  of  the  vessels 
of  the  Uniled  States  as  might  be  entering  the  ports  of 
France,  on  the  faith  of  both  governments,  till  that  failure 
was  clearly  proved. 

To  many  insinuations  in  your  letter,  I  make  no  reply, 
because  they  sufficiently  suggest  the  only  one  that  would 
be  proper. 

If  it  were  necessary  to  dwell  on  the  impartiality  which 
has  been  observed  by  the  United  States  towards  the  twro 
belligerents,  I  might  ask,  whether,  if  Great  Britain  had 
accepted  the  condition  which  was  offered  equally  to  her 
and  France,  by  the  act  of  May  1,  1810,  and  France  had 
rejected  it,  there  is  cause  to  doubt  that  the  non  importation 
act  would  have  been  carried  into  effect  against  France? 
No  such  doubt  can  possibly  exist,  because  in  a  former  in¬ 
stance,  when  this  government,  trusting  to  a  fulfilment  by 
yours,  of  an  arrangement  which  put  an  end  to  a  non-inter¬ 
course  with  Great  Britain,  the  non-intercourse  was  con¬ 
tinued  against  France,  who  had  not  then  repealed  her 
decrees,  as  it  was  not  doubted  that  England  had  done. 
Has  it  not  been  repeatedly  declared  to  your  government, 
that  if  Great  Britain  would  revoke  her  orders  in  council, 
the  President  would  immediately  cause  the  nou-importa- 
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lion  to  cease?  You  well  know  that  the  same  declaration 
has  been  often  made  to  yourself,  and  that  nothing  is  want¬ 
ing  to  the  removal  of  the  existing  obstructions  to  the  com¬ 
merce  between  the  two  countries,  than  a  satisfactory  assu¬ 
rance,  wnich  will  be  received  with  pleasure  from  yourself, 
that  the  orders  in  council  are  at  an  end. 

By  the  remark  in  your  letter  of  the  3d  of  July,  that  the 
blockade  of  May,  1806,  had  been  included  in  the  more 
comprehensive  system  of  the  orders  in  council  of  the  fol¬ 
lowing  year,  and  that,  if  that  blockade  should  be  continued 
in  force,  after  the  repeal  of  the  orders  in  council,  it  would 
be  in  consequence  of  the  special  application  of  a  sufficient 
naval  force ;  I  could  not  but  infer  your  idea  to  be,  that  the 
repeal  of  the  orders  in  council  would  necessarily  involve 
the  repeal  of  the  blockade  of  May.  I  w  as  the  more  rea¬ 
dily  induced  to  make  this  inference  from  (he  consideration, 
that  if  the  blockade  was  not  revoked  by  the  repeal  of  the 
orders  in  council,  there  would  be  no  necessity  for  giving 
notice^  that  it  would  be  continued,  as  by  the  further  consi¬ 
deration,  that  according  to  the  decision  of  your  court  of 
admiralty,  a  blockade  instituted  by  proclamation,  does  not 
cease  by  the  removal  of  the  force  applied  to  it,  nor  without 
a  formal  notice  by  the  government  to  that  effect. 

It  is  not,  however,  wished  to  discuss  any  question  rela¬ 
tive  to  the  mode  by  which  that  blockade  may  be  terminat¬ 
ed.  Its  actual  termination  is  the  material  object  for 
consideration. 

It  is  easy  to  show,  and  it  has  already  been  abundantly 
shown,  that  the  blockade  of  May,  1806,  is  inconsistent 
in  any  view  that  may  be  taken  of  it,  with  the  law  of  na¬ 
tions.  It  is  also  easy  to  show  that,  as  now  expounded,  it 
is  equally  inconsistent  with  the  sense  of  your  government 
when  the  order  was  issued,  and  this  change  is  a  sufficient 
reply  to  the  remarks  which  you  have  applied  to  me  per¬ 
sonally. 

If  you  will  examine  the  order,  you  will  find  that  it  is 
strictly  little  more  than  a  blockade  of  the  coast  from  the 
Seine  to  Ostend.  There  is  an  express  reservation  in  it,  in 
*Yol.  iv.  48 
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favoui*  of  neutrals  to  any  part  of  the  roast  between  Brest 
and  the  Seine,  and  between  Ostend  and  the  Elbe.  Neutral 
powers  are  permitted  by  it  to  take  from  their  own  ports 
every  kind  of  produce  without  distinction,  as  to  its  origin, 
and  to  carry  it  to  the  continent,  under  that  limitafion,  and 
with  the  exception  only  of  contraband  of  war  and  enemy’s 
property,  and  to  bring  thence  to  their  own  ports  in  return 
whatever  articles  they  think  fit.  Why  were  cont  raband  of 
war  and  enemy’s  property  excepted,  it  a  commerce  even  in 
those  articles  would  not  otherwise  have  been  permitted  un¬ 
der  the  reservation  ?  No  order  was  necessary  to  subject 
them  to  seizure ;  they  were  liable  to  it  by  the  law  of  na¬ 
tions,  as  asserted  by  Great  Britain. 

Why  then  did  the  British  government  institute  a  block¬ 
ade,  which,  with  respect  to  neutrals,  was  not  vigorous  as 
to  the  greater  part  of  the  coast  comprised  in  it?  If  you 
will  look  to  the  state  of  things  which  then  existed  between 
the  United  States  and  Great  Britain,  you  will  find  the  an¬ 
swer — a  controversy  had  taken  place  between  our  govern¬ 
ments  on  a  different  topiek,  which  was  still  depending. 
The  British  government  had  interfered  with  the  trade  be¬ 
tween  France  and  her  allies,  in  the  produce  of  their  colo¬ 
nies.  The  just  claim  of  the  United  States  was  then  a  sub- 
ject  of  negotiation,  and  your  government,  professing  its 
willingness  to  make  a  satisfactory  arrangement  of  it,  issu¬ 
ed  the  order  which  allowed  the  trade,  without  making  any 
concession  as  to  the  principle,  reserving  that  for  adjust¬ 
ment  by  treaty.  It  was  in  this  light  that  1  viewed,  and  in 
this  sense  that  I  represented  that  order  to  my  government, 
and  in  no  other  did  I  make  any  comment  on  it. 

When  you  reflect  that  this  order,  by  allowing  the  trade 
of  neutrals  in  colonial  productions  to  all  that  portion  of 
the  coast  which  was  not  rigorously  blockaded,  afforded 
to  the  United  States  an  accommodation  in  a  principal  point 
then  at  issue  between  our  governments,  and  of  which  their 
citizens  extensively  availed  themselves;  that  that  trade, 
and  the  question  of  blockade,  and  every  other  question  in 
which  the  United  Slates  and  Great  Britain  were  interest- 
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ed,  were  then  in  a  train  of  amicable  negotiation  ;  you  will, 
I  think,  see  the  cause  why  the  minister,  who  then  repre¬ 
sented  the  United  States  with  the  British  government,  did 
not  make  a  formal  complaint  against  it.  You  have  appeal¬ 
ed  to  me,  who  happened  to  be  that  minister,  and  urged  my 
silence  as  an  evidence  of  my  approbation  of,  or  at  least  ac¬ 
quiescence  in  the  blockade  :  an  explanation  of  the  cause 
of  i bat  supposed  silence,  is  not  less  due  to  myself  than  to 
the  true  character  of  the  transaction.  With  the  minister 
with  whom  I  had  the  honour  to  treat,  I  may  add,  that  an 
official  formal  complaint  was  not  likely  to  be  resorted  to, 
because  friendly  communications  were  invited  and  prefer¬ 
red.  The  want  of  such  a  document  is  no  proof  that  the 
measure  was  approved  by  me,  or  that  no  complaint  was 
.  made. 

In  recalling  to  my  mind,  as  this  incident  naturally  does, 
the  manly  character  of  that  distinguished  and  illustrious 
statesman,  and  the  confidence  with  which  he  inspired  all 
those  with  whom  he  had  to  treat,  I  shall  be  permitted  to 
express,  as  a  slight  tribute  of  respect  to  his  memory,  the 
very  high  consideration  in  which  I  have  always  held  liis 
great  talents  and  virtues. 

The  United  States  have  not,  nor  can  they  approve  the 
blockade  of  an  extensive  coast.  Nothing  certainly  can  be 
inferred  from  any  Using  that  has  passed  relative  to  the 
blockade  of  May,  1806,  to  countenance  such  an  inference. 

It  is  seen  with  satisfaction  that  you  still  admit  that  the 
application  of  an  adequate  force  is  necessary  to  give  a 
blockade  a  legal  character,  and  that  it  will  lose  that  cha¬ 
racter  whenever  that  adequate  force  ceases  to  be  applied. 
As  it  cannot  be  alleged  that  the  application  of  any  such 
adequate  force  has  been  continued  and  actually  exists,  in 
the  case  of  the  blockade  of  May,  1806,  it  would  seem  to  be 
a  fair  inference  that  the  repeal  of  the  orders  in  council 
will  leave  no  insuperable  difficulty  with  respect  to  it.  To 
suppose  the  contrary  w  ould  be  to  suppose  that  the  orders  in 
couueil,  said  to  include  that  blockade,  resting  themselves 
on  a  principle  of  retaliation  only,  and  not  sustained  by  the 
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application  of  an  adequate  force,  would  have  the  effect  of 
sustaining  a  blockade  admitted  to  require  the  application 
of  an  adequate  force,  until  such  adequate  force  should  ac¬ 
tually  take  the  place  of  the  orders  in  council.  Whenever 
any  blockade  is  instituted,  it  will  be  a  subject  for  conside¬ 
ration,  and  if  the  blockade  be  in  conformity  to  the  law  of 
nations,  there  will  be  no  disposition  in  this  government  to 
contest  it.  I  have  the  honour  to  be,  &c. 

( Signed )  JAS.  MONROE. 

Augustus  J.  Foster ,  Esq.  fyc. 

Mr.  Monroe  to  Mr.  Foster . 

DEPARTMENT  OF  STATE,  OCT.  17,  1811. 

SIR, 

I  H4VE  the  honour  to  communicate  to  you  a  copy  of  two  * 
letters  from  the  charge  d’affaires  of  the  United  States  at 
Paris,  to  their  charge  d’affaires  at  London,  and  a  copy  of  a 
correspondence  of  the  latter  with  the  marquis  of  Welles¬ 
ley  on  the  subject.  By  this  it  will  be  seen  that  Mr.  Smith 
was  informed  by  the  marquis  of  Wellesley,  that  he  should 
transmit  to  you  a  copy  of  the  communication  from  Paris, 
that  it  might  have  full  consideration  in  the  discussions 
depending  here. 

Although  an  immediate  repeal  was  to  have  been  expected 
from  your  government,  on  the  receipt  of  this  communica¬ 
tion,  if  the  new  proof  which  it  affords  of  the  French  repeal 
was  satisfactory  ;  yet  it  will  be  very  agreeable  to  learn  that 
you  are  now  authorized  to  concur  in  an  arrangement  that 
will  terminate  both  the  orders  in  council  and  the  non¬ 
importation  act.  I  have  the  honour  to  be,  &e. 

( Signed )  JAMES  MONROE. 

Augustus  J.  Foster ,  Esq.  Sfc.  Sfc.  <Sfc. 

P.  S.  Hearing  that  you  will  not  be  in  town  for  several 
days,  this  letter,  and  one  bearing  date  on  the  1st  of  this 
month,  which  I  had  prepared,  and  intended  to  deliver  to 
you  on  my  return  here,  are  forwarded  by  a  special  mes¬ 
senger* 
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Mr.  Bussell  to  Mr.  J.  S.  Smith. 

PARIS,  JULY  5,  1811. 

SIR, 

I  observe  by  your  letter  Qf  *tlie  7th  ultimo,  your  solicit 
tudc  to  obtain  evidence  of  the  revocation  of  the  Berlin  and 
Milan  derees. 

On  the  5th  of  August  last  the  duke  of  Cadore  announced 
to  general  Armstrong,  that  these  decrees  were  revoked, 
and  thai  they  would  cease  to  operate  on  the  1st  of  Novem¬ 
ber.  Since  the  1st  of  November  these  decrees  have  not,  to 
my  knowledge,  in  any  instance  been  executed  to  the  preju¬ 
dice  of  American  property  arriving  since  that  time ;  on 
the  contrary,  the  Grace  Ann  Greene,  coming  clearly  with¬ 
in  the  penal  terms  of  those  decrees,  had  they  eontinued  in 
force,  was  liberated  in  December  last,  and  her  cargo  ad¬ 
mitted  in  April.  This  vessel  had,  indeed,  been  taken  by 
the  English,  and  re-taken  from  them  ;  but  as  this  circum¬ 
stance  is  not  assigned  here  as  the  cause  of  the  liberation  of 
this  property,  it  ought  not  to  be  presumed  to  have  operated 
alone  as  such. 

Whatever  special  reasons  may  be  supposed  for  the  re- 

? 

lease  of  the  Grace  Ann  Greene,  that  of  the  New  Orleans 
Packet  must  have  resulted  from  the  revocatian  of  the 
French  edicts. 

The  New  Orleans  Packet  had  been  boarded  by  two  Eng¬ 
lish  vessels  of  war,  and  had  been  some  time  at  an  English 
port,  and  thus  doubly  transgressed  against  the  decrees  of 
Milan.  On  arriving  at  Bordeaux,  she  was  in  fact  seized  by 
the  director  of  the  customs,  and  these  very  transgressions 
expressly  assigned  as  the  cause  of  seizure.  When  I  was 
informed  of  this  precipitate  act  of  the  officer  at  Bordeaux, 

il  remonstrated  against  it  on  the  sole  ground  that  the 
decrees,  under  which  it  was  made,  had  been  revoked.  This 
remonstrance  was  heard.  All  further  proceedings  against 
the  New  Orleans  Packet  were  arrested,  and  on  the  9lh  of 
January,  both  the  vessel  and  cargo  were  ordered  to  be 
placed  at  the  disposition  of  the  owners,  on  giving  bond. 
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This  bond  has  since  been  cancelled  by  an  order  of  tht 
government  ;  and  thus  the  liberation  of  the  property  per¬ 
fected.  The  New  Orleans  Packet  has  been  sortie  time 
waiting  in  the  Garonne,  with  her  return  cargo  on  board, 
for  an  opportunity  only  of  escaping  the  English  orders  in 
council. 

1  know  of  no  other  American  vessel  arrived  voluntarily 
in  the  empire  of  Frauce  or  the  kingdom  of  Italy,  since  the 
1st  of  November,  to  which  the  decrees  of  Berlin  and  Milan 
could  be  applied.  1  am,  sir,  Ac. 

(Signed)  JONA.  RUSSELL. 

J.  S,  Smith,  Esq.  charge  d’ affairs,  London. 

Mr.  Russell  to  Mr.  J.  S.  Smith. 

PARIS,  JULY  14,  1811. 

SIR, 

I  had  the  honour  to  address  to  you,  on  the  5th  instant, 
a  brief  account  of  the  Grace  Ann  Greene  and  of  the  New 
Orleans  Packet.  The  proofs  which  these  cases  furnish, 
especially  the  latter,  ought,  when  unopposed,  as  it  is,  by 
any  conflicting  circumstance,  to  be  considered  as  con¬ 
clusive  of  the  revocation  of  the  French  edicts,  to 
which,  if  continued  in  force,  these  eases  would  have  been 
liable,  in  addition,  however,  to  this  evidence,  I  have 
now  the  satisfaction  to  communicate  to  you  the  libera¬ 
tion  of  the  Two  Brothers,  the  Good  Intent,  and  the  Star, 
three  American  vessels  captured  since  the  first  of  No¬ 
vember,  and  brought  into  this  empire,  or  into  ports 
under  its  control.  1  should  have  no  doubt  been  able  to 
have  announced  the  release,  by  one  general  decision,  of 
every  American  vessel  captured  since  that  period,  if  the 
only  inquiry  were  whether  or  not  they  had  violated  the 
Berlin  and  Milan  decrees.  Unfortunately,  however,  the 
practices  of  late  years  render  the  question  of  property  ex¬ 
tremely  difficult  to  be  satisfactorily  decided  amidst  false 
papers  and  false  oaths.  After  the  most  minute  and  tedious 
investigation,  it  often  remains  doubtful  whether  this  pro- 


STATE  PAPERS. 


383 


perty  belongs  to  a  neutral  or  an  enemy.  The  time  em¬ 
ployed  in  this  investigation  has  surely  no  connection  with 
the  Berlin  and  Milan  decrees,  and  cannot  be  considered  as 
evidence  of  their  continuance. 

It  is  possible  that  these  decrees  may  be  kept  in  force  in 
their  municipal  character,  and  be  applied  for  the  confisca¬ 
tion  of  English  merchandise  on  the  continent;  and  to  pre¬ 
vent  their  performing  this  function  does  not  appear  to  be  a 
concern  of  the  United  States,  nor  can  the  measure  adopted 
in  retaliation  of  it,  on  the  part  of  England,  be  justly  ex¬ 
tended  beyond  its  limits,  and  made  to  reach  an  unoffend¬ 
ing  neutral  power,  which  the  act  of  her  enemy  does  not 
affect. 

It  is  sufficient  for  us,  that  the  Berlin  and  Milan  decrees 
have  ceased  to  be  executed  on  the  high  seas,  and  if  the  or¬ 
ders  in  council  still  continue  to  operate  there,  they  surely 
are  not  supported  by  any  principle  of  the  law  of  retaliation* 
but  must  be  considered  as  a  simple  and  unqualified  viola¬ 
tion  of  our  neutral  and  national  rights. 

The  proof  now  before  you  of  the  revocation  of  the  Ber¬ 
lin  and  Milan  decrees,  consists  in  the  precise  and  formal 
declarations  of  this  government — in  its  discontinuance  to 
execute  them  to  our  prejudice  in  a  single  instance — in  its 
having  exempted  from  their  operation  every  vessel  arriving 
spontaneously  since  the  1st  November,  to  which  they  could 
be  applied,  and  every  vessel  forcibly  brought  in  since  that 
time,  on  which  there  has  been  a  decision.  After  such  evi¬ 
dence,  to  pretend  to  doubt  of  their  revocation  with  regard 
to  us,  would  seem  to  be  the  result  of  something  more  than 
mere  incredulity. 

With  much  respect,  I  am,  sir,  &c.  &e. 

(Signed)  JONA.  RUSSELL, 

J.  S.  Smith ,  Esquire , 

Gkarge  d’ affair  s,  London ? 
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Mr.  J.  S.  Smith  to  the  Marquis  Wellesley . 

BENTINCK  STREET,  JULY  23,  1811. 

MY  LORD, 

The  letter  which  I  have  the  honour  to  present  to  your 
lordship,  has  been  just  received  by  me  from  Mr.  Russell. 
Sf>  full  and  complete  is  this  document,  that  I  conceive  it 
quite  unnecessary  to  add  any  comments  or  remarks  of  my 
own.  I  shall,  however,  have  much  pleasure  in  furnishing 
any  other  explanations  in  my  power,  either  verbal  or  writ¬ 
ten,  that  your  lordship  may  desire. 

Any  doubts  that  may  have  existed  here  of  the  effectual 
repeal  of  the  decrees  of  Berlin  and  Milan  will  now,  I  feel 
assured,  be  completely  removed ;  and  1  feel  equally  confi¬ 
dent  that  this  revocation  of  the  French  edicts  will  be  im¬ 
mediately  followed  by  that  of  the  orders  in  council,  which 
#  affect  the  neutral  commerce  of  the  United  States.  I  need 
not  assure  your  lordship  of  the  great  satisfaction  I  shall 
have  in  communicating  this  event  to  my  government. 

As  the  66  orders  in  council”  have  been  ever  declared  by 
his  majesty’s  government  to  be  only  of  a  retaliating  charac¬ 
ter,  and  that  they  would  cease  to  have  any  effeet  when  the 
causes  upon  which  they  were  founded  had  ceased  to  exist, 
I  trust  that  no  argument  is  necessary  to  show  (if  your 
lordship  shall  feel  the  force  with  which  the  accompanying 
document  unequivocally  demonstrates  the  abandonment,  on 
the  part  of  France,  of  her  decrees)  that  the  “  orders  in 
council”  should  be  so  revoked  as  to  embrace  the  American 
vessels  that  have  been  captured  by  British  cruisers  since 
the  first  of  November,  the  period  at  which  the  French 
edicts  were  revoked. 

I  have  the  honour  to  subjoin  to  this  the  circumstances 
of  the  two  vessels  to  which  Mr.  Russell  alludes  in  his 
letter. 

The  Grace  Ann  Greene  had  been  captured  by  an  English 
cruiser;  was  retaken  by  her  own  crew,  and  arrived  at 
Marseilles,  where  vessel  and  cargo  were,  notwithstanding, 
admitted. 
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The  New  Orleans  Packet  had  been  hoarded  by  two  Eng¬ 
lish  cruisers,  and  had  been  also  at  an  English  port,  thus 
doubly  transgressing  against  the  French  edicts.  She  ar¬ 
rived  at  Bordeaux,  was  seized  by  the  director  of  the 
customs  for  these  very  transgressions,  but,  on  the  remon¬ 
strance  of  Mr.  Russell,  was  immediately  released,  and  has 
been  admitted,  vessel  and  cargo. 

I  have  the  honour  to  be,  &c. 

(j Signed )  J.  S.  SMITH. 

The  most  noble,  the  Marquis  Wellesley. 


Marquis  Wellesley  to  J.  S.  Smith ,  Esq. 


SIR, 


FOREIGN  OFFICE,  AUG.  8,  1811. 


Your  letter  of  the  23d  ultimo  has  been  under  the  consi- 
deration  of  his  royal  highness,  the  prince  regent,  and  has 
received  all  the  attention  to  which  it  is  entitled. 

I  am  commanded  by  his  royal  highness  to  acquaint  you, 
that  he  has  thought  fit  to  postpone  the  answer  to  your  let¬ 
ter  until  advices,  which  are  hourly  expected  from  Mr. 
Foster,  shall  have  been  received. 

I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY. 

J.  S.  Smith ,  Esq.  &c. 


Lord  Wellesley  to  J.  S.  Smith ,  Esq. 

FOREIGN  OFFICE,  AUG.  14,  1811. 

SIR, 

Since  the  date  of  my  last  letter,  I  havo  the  honour  to 
inform  you,  that  I  have  received  a  letter  from  Mr.  Fos¬ 
ter,  his  majesty’s  minister  in  America,  by  which  it  appears 
that  he  had  actually  commenced  a  negotiation  with  the 
government  of  the  United  States,  respecting  the  British 
orders  in  council.  His  despatches  containing  the  particu¬ 
lars  of  the  negotiation,  have  not  yet  reached  me.  Under 
these  circumstances,  I  have  transmitted  a  copy  of  your 
letter,  together  with  its  enclosure,  to  Mr.  Foster,  in  order 
*  Yojj,  iv.  49 
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that  tliose  documents  may  receive  full  consideration  in  the 
progress  of  the  discussions  now  depending  in  America. 

I  have  the  honour  to  he,  &c. 

( Signed )  WELLESLEY. 

J.  S.  Smith ,  Esq. 

Mr.  Foster  to  Mr.  Monroe . 


WASHINGTON,  OCT.  22,  1811. 


SIR, 

I  had  the  honour  to  receive  your  letter  of  17th  instant, 
together  with  its  three  enclosures,  on  the  road  between 
Baltimore  and  this  city ;  I  had  that  of  receiving,  at  the 
same  time,  your  letter  dated  October  1,  in  answer  to  mine 
of  the  26th  of  last  July. 

Not  having  had  any  despatches  from  his  majesty’s  gov¬ 
ernment  lately,  I  have  not  as  yet  received  the  copy  of  the 
recent  communication  from  Paris,  in  regard  to  the  sup¬ 
posed  repeal  of  the  French  decrees,  which  the  charge 
d'affaires  of  the  United  States  at  London  has  intimated  to 
you  that  he  understood  the  marquis  Wellesley  intended  to 
transmit  to  me,  and  which  I  conclude  is  the  same  as  that 
contained  in  the  letter  of  Mr.  Bussell,  the  American  charge 
d’atfaires  in  France.  I  am,  however,  in  daily  expectation 
of  the  arrival  of  his  majesty’s  packet  boat,  when  it  will,  in 
all  probability,  reach  me,  and  when,  if  I  should  receive  any 
fresh  instructions  in  consequence,  I  will  not  fail  immediate¬ 
ly  to  acquaint  you.  In  the  mean  while,  however,  I  beg 
you  will  permit  me  to  make  some  remarks  in  reply  to  your 
letter  of  October  1,  being*  extremely  anxious  to  do  away 
the  impression  which  you  seem  to  have  received  relative  to 
the  demand  I  had  made  for  the  repeal  of  the  non-importa¬ 
tion  act  of  the  present  year. 

It  is,  I  assure  you,  sir,  with  very  great  regret  that  I  find 
you  consider  that  demand  as  involving  in  any  degree  pro¬ 
positions  tending  to  degrade  your  nation.  Such  an  idea 
certainly  never  existed  w  ith  his  majesty’s  government,  nor 
would  it  be  compatible  with  the  friendly  sentiments  en- 
tertained  by  them  for  the  United  States;  neither  could  I 
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have  suffered  myself  to  be  the  channel  of  conveying  a  de- 
mand  which  I  thought  had  such  a  tendency.  However  you 
may  view  the  demand  made  on  the  part  of  Great  Britain, 
I  can  safely  say  that  it  was  made  in  consequence  of  its 
appearing  to  his  majesty’s  government  on  strong  evidence 
that  the  chief  of  the  French  nation  had  really  deceived 
America  as  to  the  repeal  of  his  decrees,  and  in  the  hopes 
that  the  United  States’  government  would  therefore  see 
the  justice  of  replacing  this  country  on  its  former  footing* 
of  amicable  relations  with  England  ;  nothing  appearing  to 
be  more  natural  than  such  an  expectation,  which  seemed  a 
necessary  consequence  of  the  disposition  expressed  by  Ame¬ 
rica  to  maintain  her  neutrality,  and  desirable  in  every 
other  point  of  view.  I  cannot,  indeed,  bring  myself  to 
think,  sir,  . that  your  candour  would  allow  you,  on  a  reconsi¬ 
deration,  to  put  any  other  construction  on  the  matter,  and 
had  my  arguments  had  sufficient  weight  with  you  in  show¬ 
ing  that  the  French  decrees  were  still  in  force,  I  cannot 
doubt  but  you  would  have  agreed  with  me  in  the  conclusion 
I  drew.  It  would  seem  therefore  only  owing  to  your  not 
viewing  the  deceitful  conduct  of  the  French  government  in 
the  same  light  that  it  appears  to  his  majesty’s  government, 
that  a  difference  of  opinion  exists  between  us  as  to  the  pro¬ 
posal  I  made,  which,  under  the  conviction  entertained  by 
them,  was  surely  a  very  just  and  natural  one. 

From  the  earnest  desire  of  vindicating  myself  and  my 
government  from  the  charge  of  making  any  degrading  or 
unjust  demands  on  that  of  America,  I  have  taken  the 
liberty  to  trouble  .you  so  far,  and  I  will  now  proceed  to 
show  why  I  thought  you  had  misunderstood  the  passage  of 
my  letter  which  related  to  the  extent  in  which  the  repeal 
of  the  French  decrees  was  required  by  Great  Britain.  In 
the  explanation  which  you  desired  on  (his  point,  I  gave 
you  that  which  the  marquis  Wellesley  gave  to  Mr.  Pink¬ 
ney,  in  answer  to  his  letter  of  August  25,  IS  10,  and  I  beg  to 
refer  you  to  the  message  of  the  President  of  the  United 
States  on  the  opening  of  Congress  in  December,  1810,  for 
a  proof  that  the  demand  of  Great  Britaiu,  in  the  extent  in 
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which  I  have  slated  it,  was  known  to  your  government 
several  months  ago ;  how  was  I,  therefore,  to  suppose,  in 
the  term  innovations  as  applied  to  the  explanation  given 
by  me,  that  you  could  mean  otherwise  than  some  really 
new  pretension  on  the  part  of  Great  Britain,  such  as  that 
France  should  suffer  British  property  to  be  carried  into 
her  ports  for  the  purposes  of  trade.  If  the  warmth  I  was 
betrayed  into,  in  endeavouring  to  refute  a  supposed  impu¬ 
tation  of  this  sort,  gave  any  offence,  I  sincerely  regret  it  j 
and  I  will  beg  permission  here  to  say,  sir,  that  if  uncon¬ 
sciously  I  have,  by  any  of  my  remarks,  led  you  to  suppose 
they  conveyed  any  improper  insinuations,  as  one  paragraph 
of  your  letter  would  appear  to  imply,  I  am  most  unfeign- 
edly  sorry  for  it,  as  I  entertain  the  highest  respect  for  you 
personally  and  for  your  government,  and  could  only  have 
meant  what  I  wrote  in  the  way  of  argument,  or  for  the 
purpose  of  contrasting  the  proceedings  of  France  in  her 
conduct  towards  the  United  States  with  that  of  Great 
Britain. 

In  reverting  to  the  extraordinary  and  unprecedented 
situation  of  things  that  have  arisen  out  of  the  war  in  Eu¬ 
rope,  it  would  seem  needless  to  repeat  the  evidence  there 
is  that  the  lawless  and  unbounded  ambition  of  the  ruler  of 
France  has  been  the  origin  of  it,  and  it  cannot  be  a  secret 
to  the  United  States’  government,  that  his  plan  has  been, 
and  avowedly  continues  to  be,  not  to  scruple  at  the  viola¬ 
tion  of  any  law,  provided  he  can  thereby  overthrow  the 
maritime  power  of  England.  Is  it  not,  therefore,  reasona¬ 
ble  in  Great  Britain  to  distrust  an  ambiguous  declaration 
of  his  having  suddenly  given  up  any  part  of  a  system  which 
he  thought  calculated  to  produce  such  an  effect?  You  say, 
however,  that  the  decrees  of  Berlin  and  Milan  are  revok¬ 
ed.  America,  as  not  being  at  war,  and  therefore,  not 
seeing  so  nearly  into  the  views  of  France,  may  be  less 
scrupulous  as  to  the  evidence  necessary  to  prove  the  factj 
but,  sir,  it  surely  cannot  be  expected  that  Great  Britain, 
who  is  contending  for  every  thing  that  is  dear  to  her, 
should  not  require  more  proof  on  a  point  so  material  to  her. 
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It  is  undoubtedly  a  very  desirable  thing  for  the  United 
States  to  have  a  free  and  unrestricted  trade  with  both  bel¬ 
ligerents,  but  the  essential  security  and  most  important 
interests  of  America  are  not  involved  in  the  question  as 
are  those  of  Great  Britain.  France  has  levelled  a  blow 
which  she  hopes  will  prove  deadly  to  the  resources  of 
Great  Britain,  and  before  the  British  government  can, 
with  safety,  give  up  the  measures  of  defence  in  conse¬ 
quence  adopted  by  them,  very  strong  proof  must  exist  of 
the  cessation,  by  France,  of  her  novel  and  unprecedented 
measures. 

I  confess,  sir,  with  the  sincerest  disposition  to  discover 
on  the  part  of  the  ruler  of  France,  a  return  to  the  long 
established  practice  of  warfare  as  exercised  in  civilized 
Europe,  I  have  been  unable  to  succeed  ;  and  if  the  French 
government  had  really  meant  to  withdraw  their  obnoxious 
decrees,  it  is  inconceivable  why,  instead  of  allowing  their 
intention  to  be  guessed  at  or  inferred,  they  should  not  open¬ 
ly  and  in  plain  language  have  declared  so :  the  decrees 
themselves  having  been  clearly  enough  announced  on  their 
enactment,  why  should  not  their  revocation  be  equally 
explicit. 

While,  however,  numerous  declarations  have  been  made 
on  the  part  of  France,  of  the  continued  existence  of  the 
decrees,  and  captures  made  under  them  of  neutral  ships 
have  occurred,  a  few  of  the  American  vessels  seized  since 
November  1,  have  been  restored,  and  the  foregoing,  a 
very  small  part  of  his  plunder,  is  desired  by  Bonaparte  to 
be  considered  as  a  proof  of  the  sincerity  of  his  revocation 
by  America ;  but  it  must  be  recollected  that  besides  the 
object  of  ruining  the  British  resources,  by  his  own  unau¬ 
thorized  regulations,  he  has  also  that  of  endeavouring  to 
obtain  the  aid  of  the  United  States  for  the  same  purpose, 
and  herein  you  will,  as  I  had  the  honour  to  remark  in  a 
former  letter,  be  able  to  observe  the  cause  of  the  apparent¬ 
ly  contradictory  language  held  both  by  himself  and  his 
ministers. 

I  should  be  extremely  happy  to  receive  from  you,  shy 
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the  information  that  in  a  frank  and  unambiguous  mauncr 
the  chief  of  the  French  government  had  revoked  his  de¬ 
crees.  Why  lie  should  not  do  so  is  inexplicable,  if  lie 
means  to  revert  to  the  ordinary  rules  of  war  ;  but  while  he 
exercises  such  despotick  sway  wherever  his  influence  ex¬ 
tends,  to  ruin  the  resources  of  England,  it  cannot  be  expect¬ 
ed  that  Great  Britain  shall  not  use  the  means  she  possesses 
for  (lie  purpose  of  making  him  feel  the  pressure  of  his  own 
system.  There  is  every  reason  to  believe  that  ere  long 
the  effects  on  the  enemies  of  Great  Britain,  will  be  such  as 
irresistibly  to  produce  a  change  which  will  place  commerce 
on  its  former  basis.  In  the  mean  time,  sir,  I  hope  you 
will  not  think  it  extraordinary  if  I  should  contend  that  the 
seizure  of  American  ships  by  France,  since  November  1, 
and  the  positive  and  unqualified  declarations  of  the  French 
government,  are  stronger  proofs  of  the  continued  existence 
of  the  French  decrees,  and  the  bad  faith  of  the  ruler  of 
France,  than  the  restoration  of  five  or  six  vessels,  too  pal¬ 
pably  given  up  for  fallacious  purposes,  or  in  testimony  of 
his  satisfaction  at  the  attitude  taken  by  America,  is  a  proof 
of  their  revocation,  or  of  his  return  to  principles  of  justice. 

I  will  only  repeat,  sir,  in  answer  to  your  observations, 
on  the  late  condemnation  of  the  ships  taken  under  his 
majesty’s  orders  in  council,  what  I  have  already  had  the 
honour  to  state  to  you,  that  the  delay  which  took  place  in 
their  condemnation,  was  not  a  consequence  of  any  doubt 
existing  in  his  majesty’s  government,  as  to  whether  the 
French  decrees  were  revoked,  as  you  seem  to  imagine,  but 
in  consequence  of  its  being  thought  that  the  American 
government,  upon  its  appearing  that  they  were  deceived 
France,  would  have  ceased  their  injurious  measures 
against  the  British  commerce.  A  considerable  time  elaps¬ 
ed  before  the  decision  took  place  on  those  ships,  and  there 
is  no  doubt,  but  that  had  the  United  States’  government 
not  persisted  in  their  unfriendly  attitude  towards  Great 
Britain,  on  discovering  the  ill  faith  of  France,  a  spirit  of 
conciliation  in  his  majesty’s  government  would  have  caus¬ 
ed  their  release. 
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In  reply  to  your  observations,  on  these  pretensions  of 
Great  Britain  relative  to  the  revocation  of  the  French 
decrees,  I  beg  to  repeat  that  the  sum  of  the  demands  made 
by  England  is,  that  France  should  follow  the  established 
laws  of  warfare  as  practised  in  former  wars  in  Europe. 
Her  ruler,  by  his  decrees  of  Berlin  and  Milan,  declared 
himself  no  longer  bound  by  them ;  he  has  openly  renounced 
them  in  his  violent  efforts  to  ruin  the  resources  of  Great 
Britain,  and  has  trampled  on  the  rights  of  independent 
nations  to  effect  his  purpose.  If  the  French  government 
make  use  of  means  of  unprecedented  violence,  to  prevent 
the  intercourse  of  England  with  unoffending  neutrals,  can 
it  be  expected  that  England  should  tamely  suffer  the  es¬ 
tablishment  of  such  a  novel  system  of  war  without  retalia¬ 
tion,  and  endeavouring  in  her  turn  to  prevent  the  French 
from  enjoying  the  advantages  of  which  she  is  unlawfully 
deprived.  5 

Having  explained,  already,  the  situation  in  which  the 
question  of  the  blockade  of  May,  1806,  rests,  according  to 
the  views  of  his  majesty  government,  and  the  desire  of 
Great  Britain  to  conduct  her  system  of  blockade  according 
to  the  laws  of  nations,  I  will  only  advert  to  it  on  this  occa¬ 
sion,  for  the  purpose  of  taking  the  liberty  of  acknowledg  ¬ 
ing  to  you  the  very  great  pleasure  I  received  from  the 
highly  honourable  mark  of  respect  which  you  have  taken 
the  occasion  to  express  for  the  illustrious  statesman  from 
whose  counsels  that  measure  emanated. 

I  need  not  repeat  to  you,  sir,  what  sincere  satisfaction 
it  would  give  me  if,  without  the  sacrifice  of  the  essential 
rights  and  interests  of  Great  Britain,  all  the  points  in  dis¬ 
cussion  between  our  two  countries  could  be  finally  adjusted. 

I  have  the  honour  to  be,  &c. 

(Signed)  AUG.  J.  FOSTER. 

To  the  lion .  Jjmes  Monroe,  fyc. 
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Mr.  Monroe  to  Mr.  Foster. 

DEPARTMENT  OF  STATE,  OCT.  29,1811. 

SIR, 

I  have  had  the  honour  to  receive  your  letter  of  the  22d 
of  this  month,  and  to  lay  it  before  the  President. 

The  assurance  which  you  have  given  of  your  disposition 
to  reciprocate,  in  our  communications  on  the  important 
subjects  depending  between  our  governments,  the  respect¬ 
ful  attention  which  each  has  a  right  to  claim,  and  that 
no  departure  from  it  was  intended  in  your  letter  of  the 
26th  July,  has  been  received  with  the  satisfaction  due  to 
the  frank  and  conciliatory  spirit  in  which  it  was  made. 

I  learn,  however,  with  much  regret,  that  you  have  re¬ 
ceived  no  instructions  from  your  government,  founded  on 
the  new  proof  of  the  revocation  of  the  Berlin  and  Milan 
decrees,  which  was  communicated  to  the  marquis  of 
Wellesly,  by  the  American  charge  d’affaires  at  London,  in 
a  document  of  which  I  had  the  honour  to  transmit  to  you 
a  copy.  It  might  fairly  have  been  presumed,  as  I  have 
before  observed,  that  the  evidence  afforded  by  that  docu¬ 
ment,  of  the  complete  revocation  of  those  decrees,  so  far 
as  they  interfered  with  the  commerce  of  the  United  States 
with  the  British  dominions,  would  have  been  followed  by 
an  immediate  repeal  of  the  orders  in  council.  Prom  the 
reply  of  the  marquis  of  Wellesley,  it  was  at  least  to  have 
been  expected  that  no  time  had  been  lost  in  transmitting 
that  document  to  you,  and  that  the  instructions  accompany¬ 
ing  it  would  have  manifested  a  change  in  the  sentiments  of 
jour  government  on  the  subject.  The  regret,  therefore, 
cannot  but  be  increased,  in  finding  that  the  communication, 
which  I  had  the  honour  to  make  to  you,  has  not  even  had 
the  effect  of  suspending  your  efforts  to  vindicate  the  per¬ 
severance  of  your  government  in  enforcing  those  orders. 

I  regret  also  to  observe,  that  the  light  in  which  you 
have  viewed  this  document,  and  the  remarks  which  you 
have  made  on  the  subject  generally,  seem  to  preclude  any 
other  view  of  the  conditions  on  which  those  orders  arc  to 
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be  revoked,  than  those  that  were  furnished  by  your  for¬ 
mer  communications.  You  still  adhere  to  the  pretension 
that  the  productions  and  manufactures  of  Great  Britain, 
when  neutralized,  must  be  admitted  into  the  ports  of  your 
enemies.  This  pretension,  however  vague  the  language 
heretofore  held  by  your  government,  particularly  by  the 
marquis  of  Wellesley  in  his  communications  with  Mr. 
Pinkney  on  the  subject,  was  never  understood  to  have  been 
embraced.  Nothing,  indeed,  short  of  the  speeifiek  decla¬ 
rations  which  you  have  made,  would  have  induced  a  be¬ 
lief  that  such  was  the  case. 

I  have  the  honour  to  be,  &c.  &e. 

( Signed )  JAS.  MONROE. 

Augustus  J.  Foster ,  Esq.  i?c.  &c.  c fc. 

Air.  Foster  to  Air.  Alonroe. 

WASHINGTON,  OCT.  31,  1811. 

SIR, 

I  did  not  reply  at  great  length  to  the  observations  con¬ 
tained  in  your  letter  of  (he  1st  instant,  on  the  pretensions 
of  Great  Britain  as  relative  to  the  French  system,  because 
you  seemed  to  me  to  have  argued  as  if  but  a  part  of  the 
system  continued,  and  even  that  part  had  ceased  (o  be  con¬ 
sidered  as  a  measure  of  war  against  Great  Britain.  For 
me  to  have  allowed  this,  would  have  been  at  once  to  allow 
in  the  face  of  facts  that  the  decrees  of  France  were  re¬ 
pealed,  and  that  her  unprecedented  measures,  avowedly 
pursued  in  defiance  of  the  laws  of  nations,  were  become 
mere  ordinary  regulations  of  trade.  I  therefore  thought 
fit  (o  coniine  my  answer  to  your  remarks,  to  a  general 
statement  of  the  sum  of  the  demands  of  Great  Britain, 
which  was,  that  France  should,  by  effectually. revoking  her 
decrees,  revert  to  the  usual  method  of  carrying  on  war  as 
practised  in  civilized  Europe. 

The  pretension  of  France  to  prohibit  all  commerce  in 
articles  of  British  origin,  in  every  part  of  the  continent,  is 
one  among  the  many  violent  innovations  which  are  con¬ 
tained  in  the  decrees,  and  which  are  preceded  by  the  dec- 
*  Vol.  iv.  50 
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laration  of  their  being  founded  on  a  determination  of  the 
ruler  of  France,  as  he  himself  avowed,  to  revert  to  the 
principles  which  characterized  the  barbarism  of  the  dark 
ages,  and  to  forget  all  ideas  of  justice  and  even  the  com¬ 
mon  feelings  of  humanity  in  the  new  method  of  carrying 
on  war  adopted  by  him. 

It  is  not,  however,  a  question  with  Great  Britain  of 
mere  commercial  interest,  as  you  seem  to  suppose,  which 
is  involved  in  the  attempt  by  Bonaparte  to  blockade  ber 
both  by  sea  and  land,  but  one  of  feeling  and  of  national 
honour,  contending  as  we  do  against  the  principles  which 
he  professes  in  his  new  system  of  warfare.  It  is  impossi¬ 
ble  for  us  to  submit  to  the  doctrine  that  he  has  a  right  to 
compel  the  whole  continent  to  break  off  all  intercourse 
with  us,  and  to  seize  upon  vessels  belonging  to  neutral 
nations,  upon  the  sole  plea  of  their  having  visited  an  Eng¬ 
lish  port,  or  of  their  being  laden  with  articles  of  British 
or  colonial  produce,  in  whatsoever  manner  acquired. 

This  pretension,  however,  is  but  a  part  of  that  system, 
the  whole  of  which,  under  our  construction  of  the  letter  of 
M.  Champagny  of  August  5,  1810,  corroborated  by  many 
subsequent  declarations  of  the  French  government,  and 
not  invalidated  by  any  unequivocal  declaration  of  a  contra¬ 
ry  tenour,  must  be  considered  as  still  in  full  force. 

In  the  communication  which  you  lately  transmitted  to 
me,  I  am  sorry  to  repeat  that  I  was  unable  to  discover  any 
facts  which  satisfactorily  proved  that  the  decrees  had  been 
actually  repealed,  and  I  have  already  repeatedly  stated  (he 
reasons  which  too  probably  ted  to  the  restoration  of  a  few 
of  the  American  ships  taken  in  pursuance  of  the  Berlin 
and  Milan  decrees  after  November  1.  Mi*.  Russell  does 
not  seem  to  deny  that  the  decrees  may  still  be  kept  in 
force,  only  he  thinks  they  have  assumed  a  municipal  cha¬ 
racter;  but  in  M.  Champagny’s  declaration,  ambiguous  as 
it  was.  there  is  no  such  division  of  them  into  two  different 
characters ;  for  if  the  contingency  required  by  the  French 
minister  took  place,  the  Berlin  and  Milan  decrees  were  to 
cease,  according  to  his  expression,  without  any  qualilica- 
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tion.  If  therefore  a  part  of  them  remain,  or  he  revived 
again,  as  seems  to  be  allowed  even  here,  why  may  not  the 
whole  be  equally  so  ?  Where  proof  can  he  obtained  of  their 
existence  we  have  it,  namely ;  in  the  ports  of  France  in 
which  vessels  have  been  avowedly  seized  under  their  ope¬ 
ration  since  November  1.  Of  their  maritime  existence  we 
cannot  so  easilv  obtain  evidence,  because  of  the  few  French 
ships  of  war  which  venture  to  leave  their  harbours.  Who 
can  doubt,  however,  but  that,  had  the  ruler  of  France  a 
navy  at  his  command  equal  to  the  enforcing  of  his  violent 
decrees,  he  would  soon  show  that  part  of  them  to  be  no 
dead  letter.  The  principle  is  not  the  less  obnoxious  be¬ 
cause  it  is  from  necessity  almost  dormant  for  the  moment 
nor  ought  it  therefore  to  be  less  an  object  to  be  strenuously 
resisted. 

s 

Allow  me,  sir,  here  to  express  my  sincere  regret  that  I 
have  not  as  yet  been  able  to  convince  you,  by  what  I  can¬ 
not  but  consider  the  strongest  evidence,  of  the  continued 
existence  of  the  French  decrees,  and  consequently  of  the 
unfriendly  policy  of  your  government  in  enforcing  the  non¬ 
importation  against  us  and  opening  the  trade  with  our 
enemies.  His  royal  highness  will,  I  am  convinced,  learn 
with  unfeigned  sorrow,  that  such  continues  to  be  still  the 
determination  of  America,  and  whatever  restrictions  on 
the  commerce  enjoyed  by  America  in  his  majesty’s  domi¬ 
nions  may  ensue  on  the  part  of  Great  Britain,  as  retaliatory 
on  the  refusal  by  your  government  to  admit  the  productions 
of  Great  Britain  while  they  open  their  harbours  to  those 
of  his  majesty’s  enemies,  they  will,  I  am  persuaded,  be 
adopted  with  sincere  pain,  and  with  pleasure  relinquished 
whenever  this  country  shall  resume  her  neutral  position 
and  impartial  attitude  between  the  two  belligerents. 

I  have  the  honour  to  be,  &c.  &c.  &c. 

( Signed )  AUG.  ,T.  FOSTER. 

The  lion.  James  Monroe ,  &c. 
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Correspondence  relative  to  the  British  sloop  o£ 

WAR  LITTLE  BELT. 

From  Mr,  Morier  to  Mr,  Monroe . 

BALTIMORE,  JUNE  26,  1811. 

SIK, 

I  have  tlie  honour  to  enclose  an  official  letter  addressed 
to  rear-admiral  Sawyer  by  captain  Bingham,  commanding 
his  majesty’s  sloop  the  Little  Belt,  which  eonlains  an  ac¬ 
count  of  the  late  engagement  between  that  ship  and  the 
American  frigate  the  President. 

In  thus  communicating  to  you  without  orders  from  his 
majesty’s  government  this  document,  which  in  the  most 
essential  fact  differs  so  materially  from  that  of  commodore 
Rodgers,  I  trust  that  this  government  will  receive  it  as  a 
proof  of  the  sincere  desire  which  exists  with  me,  to  open 
the  way  to  an  amicable  arrangement  of  the  question  which 
may  arise  out  of  this  unfortunate  affair,  when  it  shall  be 
known  to  his  majesty’s  government. 

I  have  the  honour  to  be,  &c.  &c. 

(Signed)  J.  P.  MORIER. 

The  Hon.  James  Monroe ,  &;c.  Sfc. 


SIR, 


Mr .  Monroe  to  Mr.  Morier. 
DEPARTMENT  OE  STATE,  JUNE  28,1811, 


I  had  the  honour  to  receive  yesterday  your  letter  of  the 
26th  inst.  communicating  a  statement  from  captain  Bing¬ 
ham  to  admiral  Sawyer,  of  the  circumstances  attending 
the  late  unfortunate  encounter  between  the  United  States 
frigate  the  President,  and  his  Britannic  majesty’s  sloop  the 
Little  Belt. 

It  is  to  be  regretted  that  the  statement  made  by  captain 
Bingham  should  have  varied  in  any  circumstance  f  om 
that  made  by  the  commander  of  the  American  frigate.  I 
flatter  myself,  with  the  disposition  of  the  President,  which 
I  am  authorized  to  express,  to  make  it  the  subjeet  of  mu- 
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tual  and  friendly  explanations,  that:  its  disagreeable  ten¬ 
dency  will  be  obviated.  I  am  induced  to  express  this 
expectation  with  the  more  confidence,  from  the  conciliatory 

manner  in  which  vou  have  made  this  communication. 

•» 

I  have  the  honour  to  be,  &c. 

(Signed')  JAMES  MONROE. 

Mr.  Morier , 

Charge  (P  Affaires  oj  his  Britannic  majesty. 

Mr.  Foster  to  Mr.  Monroe. 

WASHINGTON,  JULY  3,  1811, 

SIR, 

The  assurances  which  you  did  me  the  honour  to  give 
me  yesterday  verbally,  that  no  instructions  whatever  had 
been  given  to  commodore  Rodgers  which  could,  under  any 
construction,  be  meant  to  authorize  his  attempting  to  reco¬ 
ver  by  force  any  person  claimed  as  an  impressed  American 
citizen  from  on  board  any  of  his  majesty’s  ships  of  war, were 
amply  sufficient  to  convey  to  my  mind  every  satisfaction 
npou  that  subject.  The  reports,  however,  current  in  the 
United  States,  and  connected  with  commodore  Rodgers’  con¬ 
duct  and  proceedings,  as  well  as  the  inferences  which  will 
be  drawn  from  the  expressions  which  he  used  to  the  cap¬ 
tain  of  his  majesty’s  sloop  Little  Bell,  being  of  a  tendency 
to  create  doubis  in  Great  Britain,  as  to  the  nature  of  the 
authority  under  which  he  acted,  I  willingly  accept  your 
offer  of  making  me  the  same  statement,  in  a  more  formal 
manner,  in  order  that  I  may  transmit  it  to  my  government, 
to  prevent  all  possible  mistake  on  so  important  a  point. 

The  question  arising  out  of  the  rencounter  between  the 
United  States’  frigate  President  and  his  majesty’s  sloop 
Little  Belt,  will  then  remain  limited  to  the  act  itself. 
You  are  already,  sir,  in  possession  of  the  British  comman¬ 
der’s  statement  of  the  circumstances  which  attended  it; 
his  account  and  that  of  the  American  commodore  differ 
very  materially  with  respect  to  some  of  the  most  important 
features  of  the  transaction  ;  but  in  this  they  agree,  that  the 
chase  which  brought  on  the  action  commenced  on  the  part 
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of  commodore  Rodgers;  for  it  cannot  be  maintained  that 
the  advance  made  by  captain  Bingham  for  the  purpose  of 
ascertaining  if  the  sail  descried  by  him  was  his  majesty’s 
ship  Gurriere,  which  it  appears  he  had  orders  to  join,  was 
for  the  purpose  of  chasing,  even  if  that  could  be  urged  as 
a  plea  by  the  American  commander.  As  soon  as  he  found 
his  signals  unanswered,  he  bore  away,  until,  to  his  infinite 
surprise,  he  found  himself  the  object  of  the  strange  vessel’s 
eager  pursuit  and  hostile  attitudes.  What  could  be  com¬ 
modore  Rodgers*  intention  is  not  apparent.  That  he  could 
not  discover  at  the  distance  of  seventy  or  one  hundred  yards 
that  the  ship  before  him  was  a  flush  deck  sloop,  though  it 
Was  but  a  little  after  eight  o’clock  on  the  16th  of  May 
that  he  could  not  make  out  her  colours  at  half  past  six 
o’clock ;  that  his  guns  were  double  shotted,  and  that  with 
the  security  he  possessed  from  the  great  force  and  supe- 
riour  sailing  of  the  ship  under  his  command,  and  the  cir¬ 
cumstance  of  belonging  to  a  neutral  nation,  he  did  not 
rather  hold  off  during  the  night  if  he  wished  to  speak  the 
sloop,  than  by  running  under  her  stern  in  a  menacing  atti¬ 
tude,  incur  the  risk  of  provoking  a  misunderstanding,  must 
appear  unaccountable  to  the  comprehension  of  every  un¬ 
prejudiced  person,  and  will,  I  am  sure,  sir,  seem  to  you  a 
sufficient  reason,  if  there  were  no  other,  to  warrant  my 
demanding  that  an  examination  be  instituted  into  his  con¬ 
duct,  with  a  view  to  suitable  satisfaction  being  afforded  to 
his  majesty  for  the  loss  of  so  many  of  his  subjects  so  wan¬ 
tonly  slaughtered,  and  for  the  insult  offered  to  his  flag. 
But  should  captain  Bingham’s  charges  be  brought  home  to 
commodore  Rodgers  of  his  having  refused  to  state  the  name 
of  the  nation  he  belonged  to,  though  asked  to  do  so  on  their 
nearing  each  other  in  the  dark,  and  of  having  fired  a  broad¬ 
side  into  the  sloop  without  provocation,  which  might  at 
once  have  sunk  so  small  a  vessel,  I  am  convinced  1  need 
only  appeal  to  the  justice  of  the  American  government, 
for  that  government  to  see  in  its  proper  light  the  magni¬ 
tude  of  the  outrage,  and  offer  to  his  majesty  every  repara¬ 
tion  that  can  appear  due. 
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It  is  with  great  pleasure,  sir,  that  I  avail  myself  of 
this  opportunity  to  acknowledge  the  promptness  with 
which  you  came  forward  with  the  assurances  alluded  to  in 
the  first  part  of  this  letter,  and  the  readiness  which  you 
showed  to  receive  any  communications  from  me  in  regard 
to  the  unhappy  occurrence  which  forms  the  subject  of  the 
remainder.  I  have  the  honour  to  be,  &c. 

( Signed )  AUG.  J.  FOSTER, 

Hon.  James  Monroe ,  <Sfc.  <Sfc.  &;c. 

Mr.  Monroe  to  Mr.  Foster. 

DEPARTMENT  OF  STATE,  JULY  16,  1811. 

SIR, 

I  have  had  the  honour  to  receive  your  note  respecting 
the  late  encounter  between  (lie  American  frigate  the  Pre¬ 
sident,  and  his  Britannic  majesty’s  sloop  of  war  the  Little 
Belt. 

It  is  very  satisfactory  to  find  that  you  received  the  com¬ 
munication  which  I  had  the  honour  to  make  to  you,  in  our 
first  interview,  on  the  subject  of  your  inquiry,  relative  to 
that  unfortunate  occurrence,  in  the  amicable  spirit  in  which 
it  was  intended.  Although  the  excitement,  which  had  been 
produced  by  previous  and  recent  aggressions,  particularly 
by  the  impressment  of  American  citizens  from  American 
vessels,  even  on  the  coast  of  the  United  States,  was  great, 
yet  no  order  had  been  given  by  the  government  for  the  re¬ 
covery  by  force  of  any  citizens  so  impressed,  from  any 
British  ship  of  war.  The  orders  given  to  the  commanders 
of  the  frigates,  and  other  armed  vessels  of  the  United 
States,  were  for  the  protection  of  their  coast,  and  of  their 
commerce  within  the  legitimate  limits. 

I  need  not  repeat  to  you,  sir,  the  sincere  regret  of  this 
government,  that  such  an  encounter  took  place,  and  more 
especially  that  it  should  have  produced  the  unfortunate 
consequences  which  attended  it. 

I  have  the  honour  to  be,  &c. 

( Signed ) 

Augustus  J .  Foster ,  Esq.  &c. 
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Mr.  Foster  to  Mr.  Monroe. 


WASHINGTON,  JULY  24,  1811. 


SIR, 

I  have  had  the  honour  to  receive  your  letter  dated  on 
the  10th  instant,  in  answer  to  mine  ot*  the  3d,  in  which  I 
expressed  a  desire  to  have  stated,  in  a  more  formal  man¬ 
ner,  your  denial  to  me  of  orders  having  been  given  to  com¬ 
modore  Rodgers,  which  could,  under  any  construction, 
authorize  that  commander  to  attack  any  of  his  majesty’s 
ships  of  war  in  search  of  any  person  claimed  as  an  Ameri¬ 
can  seaman,  and  in  which  1  also  demanded  that  an  exami¬ 
nation  should  be  instituted  into  that  officer’s  conduct,  with 
a  view  to  suitable  reparation  being  afforded  to  his  majesty, 
for  what  appears  a  wanton  and  unprovoked  attack  made 
by  the  frigate  under  his  command  upon  his  majesty’s  sloop 
of  war  the  Little  Belt. 

The  denial  I  asked  for  you  have  given  me,  and  I  beg  to 
assure  you,  sir,  that  though  1  troubled  you  with  the  de¬ 
mand,  because  the  extensiveness  ot  the  rumour,  which  had 
attributed  such  orders  to  the  American  government,  had 
made  it  my  duty  so  to  do,  yet  I  never  entertained  an  idea 
for  one  moment,  that  the  government  of  the  United  States 
could  have  issued  such  orders,  because  they  must  have 
been  considered  as  manifestations  of  direct  intentions  of 
hostility,  which  would  have  been  incompatible  with  the 
relations  of  amity  subsisting  between  America  and  Great 
Britain. 

On  such  a  point,  sir,  a  simple  denial  was  all  I  asked  and 
what  I  expected  to  receive.  It  was  therefore  with  pain 
that  1  found  you  had  connected  it  with  allusions  to  other 
topicks,  calculated  to  produce  irritation,  on  which  whatever 
complaints  you  may  have  to  make  to  me,  I  shall  be  ever 
ready  to  receive  and  forward  them  for  redress  to  the  com¬ 
mander  in  chief  of  his  majesty’s  naval  forces  at  Halifax, 
or  to  Ids  majesty’s  government;  but  the  mentioning  of 
which,  in  your  note  in  answer  to  mine  on  a  distinct  subject 
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of  the  most  serious  importance,  you  will  pardon  me  if  I 
must  consider  as  matter  of  regret,  especially  as  you  wished 
me  to  receive  the  communication  you  made  me,  as  given 
in  an  amicable  spirit. 

Moreover,  from  the  tcnour  of  the  part  of  your  letter  in 
which  you  have  connected  the  question  of  impressment 
with  that  of  an  attack  on  a  British  ship  of  war,  an  infer¬ 
ence  is  forced  upon  me,  which  you  surely  never  could  have 
meant  me  to  draw,  but  which,  nevertheless,  the  passage 
conveys,  namely — that  although  the  government  of  the 
United  States  had  not  given  orders  for  the  recovery  by 
force  of  any  American  citizen  claimed  from  a  British  na¬ 
tional  ship,  they  still  maintain  they  might  have  been  justi¬ 
fied  in  so  doing.  The  right  of  searching  a  ship  of  war  has 
been  so  positively  disavowed  on  the  part  of  his  majesty’s 
government,  and  so  disclaimed  by  that  of  America,  that  I 
could  not  have  expected  any  doubts  w  ould  ever  again  have 
been  thrown  on  the  matter,  and  yet  the  language  of  your 
letter,  until  it  is  explained,  will  certainly  authorize  such 
doubts  as  far  as  relates  to  the  American  government. 

I  have  no  answer  at  all  from  you,  sir,  to  my  demand  for 
an  inquiry  being  instituted  into  the  conduct  of  captain 
Rodgers.  This  omission  has  occasioned  to  me  the  more 
surprise,  because  in  addition  to  there  appearing  to  be  no 
cause  why  the  government  of  America  should  decline  to 
listen  to  so  just  a  demand  on  my  part,  there  seemed  to  be 
every  reason  why  they  should,  even  for  their  own  satisfac¬ 
tion,  have  desired  to  clear  up  the  circumstances  of  his  most 
extraordinary  proceeding.  I  will  indeed  frankly  own  to 
you,  that  1  did  think,  on  reaching  this  city,  to  have  found 
that  officer’s  conduct  already,  by  the  spontaneous  act  of 
the  government  of  the  United  States,  undergoing  an  ex¬ 
amination,  instead  of  hearing  that  he  had  been  sent  imme¬ 
diately  to  sea  again,  which  seemed  to  denote  an  approba¬ 
tion  of  his  behaviour  $  and  I  thought  I  could  the  more  rely 
on  this  being  the  course  the  President  would  have  pursued, 
from  a  consideration  of  that  which  his  majesty’s  govern¬ 
ment  had  taken  in  the  case  of  the  Chesapeake,  when  every 
*  Vofc.  iv.  51 
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reparation  practicable,  at  the  instant  tlie  intelligence 
reached  London  of  that  unfortunate  event,  was  made  to 
you,  sir,  promptly  and  unasked  for. 

I  feel  the  more  regret,  sir,  at  the  course  taken  by  your 
government  in  this  affair,  because  I  have  been  necessarily 
obliged,  in  consequence,  to  suspend  carrying  into  execution 
that  part  of  iny  instructions  by  which  I  was  directed,  im¬ 
mediately  on  my  arrival  here,  to  offer  such  further  repa¬ 
ration  for  the  attack  on  the  Chesapeake  frigate,  as  would, 
I  am  convinced,  have  proved  satisfactory.  I  had  the  hon¬ 
our  to  state  to  you  in  our  first  interview,  that  I  had  such 
instructions,  although  I  omitted  to  mention  it  in  my  note, 
because,  as  you  may  remember  I  expressed  to  you  at  the 
time,  it  seemed  to  me  the  American  government  might  feel 
more  free  to  act,  as  the  justice  of  the  case  required,  if  the 
two  subjects  were  kept  unconnected  $  and  in  this  opinion  I 
thought  you  appeared  to  concur. 

I  have  the  honour  to  be,  &e. 

(Signed)  AUG.  J.  FOSTER. 

To  the  lion .  James  Monroe ,  Secretary  of  State. 

Mr.  Foster  to  Mr.  Monroe. 

PHILADELPHIA,  SEPT.  4,  1811. 

SIR,  ' 

I  have  now,  by  an  express  messenger  from  England, 
received  the  commands  of  his  royal  highness,  the  prince 
regent,  acting  in  the  name  and  on  the  behalf  of  his  majes¬ 
ty,  relative  to  the  late  violent  aggression  committed  by  the 
United  States  frigate,  the  President,  on  his  majesty’s  ship 
Little  Belt,  and  I  have  the  honour  of  communicating  to 
you  the  enclosed  documents,  which  have  been  transmitted 
to  me  by  my  government  to  be  laid  before  that  of  the  Unit¬ 
ed  States,  comprehending  a  copy  of  a  letter  from  lord 
James  Townshend,  commanding  officer  at  Halifax,  dated 
May  30,  1811,  (1) ;  enclosing  a  statement  of  the  action  by 
the  officers  of  the  Little  Belt,  (2)  ;  the  report  of  the  com¬ 
missioner  of  his  majesty’s  navy  board  at  Halifax,  in  respect 
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to  the  damage  done  the  Little  Belt,  (3) ;  a  copy  of  rear 
admiral  Sawyer’s  letter,  (4)  ;  enclosing  his  instructions  to 
capt.  Bingham,  (5) ;  as  well  as  a  list  of  killed  and  wounded 
on  hoard  the  sloop  of  war,  (6) ;  and,  finally,  a  copy  of  the 
correspondence  on  the  subject  which  took  place  between 
the  marquis  Wellesley  and  Mr.  Smith,  American  charge 
d’affaires  in  London,  (7 — S)  :  of  that  of  captain  Bingham’s 
official  letter  you  are  already  in  possession. 

In  communicating  to  you,  sir,  the  documents,  I  am  par¬ 
ticularly  directed  to  call  your  attention  to  the  instructions 
of  admiral  Sawyer,  which  furnish  the  strongest  evidence 
of  the  pacifick  and  friendly  intentions  of  his  majesty’s 
government  towards  this  country.  The  very  pointed  man¬ 
ner  in  which  the  commander  in  chief  on  the  Halifax  station 
had  enjoined  captain  Bingham  to  avoid  giving  offence  to 
the  government  or  subjects  of  the  United  States,  is  of  itself 
presumptive  proof  of  the  truth  of  that  officer’s  statement, 
even  if  there  were  not  such  strong  evidence  as  appears 
from  the  deposition  of  the  different  officers  on  board  his 
majesty’s  ship  as  to  the  action  having  been  commenced  by 
captain  Rodgers. 

His  majesty’s  government  were  entitled  to  expect,  as  I 
have  had  already  the  honour  to  observe  to  you,  sir,  in  my 
former  letter,  that  the  American  government  would  have 
manifested  a  prompt  disposition  to  obviate,  by  an  early  dis¬ 
avowal  and  by  just  reparation,  the  necessary  tendency  of 
such  an  event  to  disturb  the  friendship  subsisting  between 
the  two  states,  and  this  expectation  was  the  more  natural 
from  the  example  afforded  by  his  majesty’s  government  in 
the  case  of  the  Chesapeake. 

Such,  however,  not  having  been  the  case,  I  am  com¬ 
manded  by  his  royal  highness  to  lose  no  time  in  communi¬ 
cating  to  you  the  papers  enclosed,  which  explain  in  the 
fullest  manner  the  circumstances  of  the  transaction,  and 
the  very  great  extent  of  the  outrage  committed,  by  which 
so  many  valuable  lives  were  sacrificed,  and  in  demanding 
the  immediate  disavowal,  on  the  part  of  the  United  States, 
of  the  act  of  aggression  committed  against  his  majesty’s 
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ship,  ns  also  in  requiring  a  just  reparation  of  the  injury 
received.  I  have  the  honour,  &c.  &e. 

(Signed)  AUG.  J.  FOSTER. 

Hon.  James  Monroe ,  isfe.  &c. 

No.  1. 

Lord  J.  Townsliend  to  Mr.  Croker. 

H.  M.  SHIP  AZOLUS,  HALIFAX  HARBOUR,  MAY  30,  1811. 

SIR, 

As  it  may  he  of  material  consequence  that  his  majesty’s 
government  should  have  the  earliest  information  of  a 
circumstance  that  has  taken  place  on  this  coast,  I  have 
forwarded,  and  request  you  will  lay  before  my  lords  com¬ 
missioners  of  the  admiralty,  the  copy  of  a  letter  which  cap¬ 
tain  Bingham  of  his  majesty’s  sloop  Little  Belt  has  sent  to 
i^ear  admiral  Sawyer,  recounting  a  severe  action  which 
took  place  on  the  evening  of  the  16th  instant,  between  that 
ship  and  the  United  States’  frigate  President. 

After  having  considered  the  whole  circumstance,  and 
judging  it  advisable  to  procure  the  strongest  documents  in 
my  power  for  their  lordships’  information,  (the  commander 
in  chief  not  having  returned  from  Bermuda)  1  have  caused 
depositions  to  be  taken  of  all  the  commissioned  officers  of 
the  Little  Belt,  respecting  the  unpleasant  business,  which  I 
herewith  enclose.  I  am,  sir,  &c.  &c.  &c. 

(Signed)  J.  TOWNSHEND. 

To  J.  W.  Croker ,  Esq .  Admiralty. 

No.  2. 

Statement  of  the  officers  of  Ms  majesty's  sloop  the  Little 

Belt. 

The  officers  of  his  majesty’s  sloop  Little  Belt  statement 
of  the  action  between  that  sloop  and  the  United  States’  fri¬ 
gate  President,  on  the  evening  of  the  16<h  instant;  taken 
before  the  right  honourable  lord  James  Townsliend,  cap¬ 
tain  of  his  majesty’s  ship  iEolns,  and  senior  officer  at  Hali- 
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fax.  Nova  Scotia,  Charles  John  Austin,  Esq.  captain  of 
his  majesty’s  ship  Cleopatra,  ami  Alexander  Gordon,  Esq. 
commander  of  his  majesty’s  sloop  Rattler. 

Lieutenant  Moberly,  senior  lieutenant,  states,  that  on 
the  16th  instant,  while  cruising  off  the  coast  of  America, 
cape  Charles  bearing  west  54  miles,  at  11  a.m.  saw  a  strange 
sail ;  that  she  was  a  lugger, was  reported  from  the  mast  head, 
on  the  starboard  beam  ;  we  then  steering  s.  s  w.  the  wind 
aft  or  a  little  on  the  starboard  quarter, on  which  took  in  our 
studding  sails  and  hauled  our  wind  for  her  on  the  starboard 
tack ;  shortly  after,  made  her  out  to  be  a  ship.  At  2  30 
p.  M.  having  then  made  out  the  chase  to  he  a  frigate  with  a 
commodore’s  broad  pendant  Hying*  being  then  about  six 
miles  distance,  and  not  having  answered  any  of  our  sig¬ 
nals,  viz.  275,  private  signal,  and  our  number,  concluded 
her  to  be  the  American  frigate  United  States;  showed 
our  colours  and  steered  our  course  south,  set  studding 
sails;  at  5  o’clock  observed  the  frigate  make  all  sail,  and 
to  keep  more  away  for  us;  at  7  found  she  was  gaining  on 
us  fast ;  captain  Bingham  then  thinking  it  best  to  speak 
her  before  dark,  shortened  sail,  and  hove  to,  colours 
up,  wc  then  making  out  her  stars  in  her  broad  pendant, 
beat  to  quarters  and  got  all  clear  for  action,  a  second  time 
having  heat,  before,  at  2  p.  m.  double  shotted  and  double 
breached  the  guns ;  at  7  50  observed  the  frigate  to  have 
shortened  sail  to  topsails,  top-gallant  sails  and  jib,  and 
standing  down  as  if  with  an  intention  of  passing  under  our 
stern,  wore  twice  to  evade  this  :  captain  Biugham  hailed, 
and  was  not  answered  ;  wore  again ;  the  frigate  then  hove 
to  close  to  us  on  the  larboard  beam,  captain  Bingham  hail¬ 
ed  the  ship  ahoy,  which  was  repeated  word  for  word  by  the 
frigate ;  captain  Bingham  asked  what  ship  that  was,  which 
was  also  repeated  as  before,  and  on  asking  a  second  time 
was  answered  by  a  broadside;  captain  Biugham  was  then 
standing  on  the  midship  gun,  jumped  off  and  gave  orders 
to  fire,  which  was  done  in  less  than  a  minute  after  her  first 
fire,  we  being  quite  ready,  guns  pointed,  and  continued  fir¬ 
ing  for  about  an  hour,  when  the  frigate  ceased  firing,  and 
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hailed  us  to  know  what  ship  this  was ;  captain  Bingham 
answered  his  majesty’s  ship  Little  Belt  several  times  be¬ 
fore  he  understood  us  ;  he  then  asked  if  our  colours  were 
down.  No,  was  captain  Bingham’s  answer ;  captain  Bing¬ 
ham  then  hailed  to  know  what  ship  that  was,  and  was  an¬ 
swered,  the  United  States’  frigate,  the  name  we  could  not 
understand ;  in  the  mean  time  the  frigate  had  filled  and 
was  standing  from  us ;  a  short  time  after  lost  sight  of  her, 
hove  to  for  the  night,  having  no  sail  to  set.  At  day  light 
saw  a  sail  to  windward,  made  her  out  to  be  the  same  ship  we 
had  engaged  ;  at  six  she  bore  up  for  us  under  easy  sail ; 
at  eight  she  passed  within  hail,  asked  permission  to  send  a 
boat  on  board,  which  was  granted ;  boat  came  on  board, 
staid  ten  minutes,  then  returned  ;  understood  the  frigate  to 
be  the  President,  belonging  to  the  United  States,  commo¬ 
dore  Rodgers ;  observed  the  President  to  fill,  and  stand  on 
the  starboard  tack  under  her  topsails. 

Lieutenant  Thomas  Levell  states,  that  on  May  16, 1811, 
at  11  a.  m.  saw  a  strange  sail  from  the  mast  head,  which 
was  reported  to  be  a  lugger,  having  her  main  top  gallant 
sail  handed,  fore  and  mizen  set;  we  were  then  going  nearly 
before  the  wind,  turned  the  hands  up,  took  in  studding 
sails,  and  made  sail  in  chase  on  the  starboard  tack  ;  at  1 
30  observed  her  to  be  a  frigate,  made  the  private  signal, 
our  number  also,  275,  neither  of  which  she  answered ;  ob¬ 
serving  her  to  have  a  blue  broad  pendant  at  her  mast 
head;  at  2  wore  ship,  and  steered  our  course  south, hoisted 
our  colours,  observed  her  to  be  in  chase  of  us,  supposed 
her  to  be  an  American  frigate,  cleared  ship  for  action. 
At  5  beat  to  quarters  a  second  time,  double  shotted  the 
guns,  and  double  breached  those  that  were  bad.  At  7  30 
shortened  sail  and  hove  to,  as  she  was  coming  up  with  us 
very  fast,  hoisted  our  colours,  observed  the  stars  in  his 
broad  pendant,  wore  ship  three  or  four  times  to  prevent 
his  passing  under  our  stern  which  he  evidently  intended. 
At  8  hailed  her  when  on  the  starboard  beam,  but  received 
no  answer;  wore  ship.  At  8  10  she  hauled  her  foresail 
up,  and  hove  to  within  half  pistol  shot  of  our  weather 
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beam.  Captain  Bingham  standing  on  the  gun  abaft  the 
larboard  gangway,  hailed  the  ship  ahoy  !  whicli  words  were 
repeated.  Captain  Bingham  hailed  again,  what  ship  is 
that?  which  was  again  also  repeated  word  for  word,  and 
she  immediately  tired  a  broadside ;  captain  Bingham  jump¬ 
ed  off  the  gun  and  gave  orders  to  fire,  which  we  did  in- 
stautly,  the  captains  of  the  guns  standing  with  the  lanyards 
of  the  locks  in  their  hands,  and  the  guns  pointed  at  her, 
continued  firing  about  an  hour,  when  she  ceased  and  hail¬ 
ed  us,  what  ship  is  that  ?  Captain  Bingham  replied,  his 
majesty’s  ship  Little  Belt  several  times  before  he  under¬ 
stood  us  ;  he  then  asked  what  ship  that  was  ?  They  answer¬ 
ed  the  United  States’  frigate,  the  name  we  did  not  under¬ 
stand,  and  asked  if  our  colours  were  down  ?  Captain  Bing¬ 
ham  answered  no !  He  then  filled  on  the  starboard  tack, 
we  very  soon  lost  sight  of  her ;  continued  all  night  refit¬ 
ting  ;  at  day  light  observed  her  laying  to,  to  windward, 
about  8  or  10  miles.  About  6  she  bore  down  under  her 
topsails  and  foresail.  At  8  he  hailed  ship  ahoy  !  I’ll  send 
a  boat  on  board  if  you  please,  sir.  Very  well,  sir,  was 
captain  Bingham’s  answer.  The  boat  came  on  board,  and 
remained  about  ten  minutes,  or  a  quarter  of  an  hour ;  after 
whicli  he  wore,  and  stood  to  the  westward  under  his  top¬ 
sails. 

Latitude  36  53,  longitude  71  49.  Cape  Charles  hearing 
west  50  miles. 

Mr.  James  Franklin,  boatswain,  states,  at  half  past 
6  o’clock  observed  the  frigate  coming  up  uuder  studding- 
sails  on  both  sides ;  about  half  past  7  shortened  sail  and 
brought  to,  hoisted  the  colours ;  at  a  quarter  before  8 
hailed,  no  answer,  wore  ship ;  about  two  minutes  before  8 
the  ship  was  hailed ;  the  captain’s  words  were  repeated 
twice,  without  making  any  answer  ;  then  he  fired  a  whole 
broadside ;  about  a  minute  returned  a  broadside  from  us, 
continued  firing  for  about  an  hour,  and  then  he  ceased 
firing  and  hailed,  and  asked  what  ship  this  was,  and  he 
was  answered  by  the  captain  the  Little  Belt,  and  he  then 
asked  if  the  colours  were  down,  the  answer  was,  No,  and 
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I  heard  the  captain  say  they  should  not  come  down,  and 
ordered  the  starboard  guns  to  he  manned  ;  then  the  captain 
hailed  to  know  what  ship  that  was ;  being  under  the  fore¬ 
castle,  wounded,  I  could  not  hear  the  answer.  I  then 
came  down  below,  and  there  was  no  more  tiring  after. 

Mr.  Hinshelwood,  purser,  states,  that  on  the  16th  inst. 
at  11  a.  m.  saw  a  strange  sail,  made  sail  in  chase  of  her ; 
1  30  observed  her  to  be  a  frigate,  made  the  private  signal, 
our  number  and  275,  neither  of  which  were  answered;  at 
2,  made  out  a  commodore’s  broad  pendant,  apparently  an 
American,  cleared  for  quarters,  observed  the  frigate  to  be 
in  chase  of  us ;  at  5,  beat  to  quarters  a  second  time ;  7  30, 
hove  to  and  hoisted  our  colours ;  at  8,  hailed  her,  no  an¬ 
swer,  wore  ship ;  at  8  10,  she  hove  to,  close  to  windward 
of  us  ;  captain  Bingham  standing  on  the  gun  abaft  the  lar¬ 
board  gangway,  hailed,  Ahoy  !  the  ship,  which  they  repeat¬ 
ed  ;  capt.  B.  asked,  What  ship  is  that  ?  which  was  also  re¬ 
peated,  and  immediately  gave  us  a  broadside,  commencing 
firing  from  the  midships  of  the  deck ;  captain  B.  jumped 
off  the  gun  and  gave  orders  to  fire,  which  was  instantly 
done ;  continued  firing  about  an  hour,  observed  the  frigate 
to  leave  off  firing ;  she  hailed  at  the  same  time,  and  asked 
what  ship  this  was ;  captain  B.  answered.  His  Britannic 
majesty’s  ship  Little  Belt,  six  or  seven  times  before  they 
understood ;  he  then  asked  if  our  colours  were  down,  to 
which  capt.  B.  answered.  No,  and  asked  what  ship  that 
was ;  she  answered,  the  United  States’  ship,  the  name  we 
could  not  understand ;  she  then  made  sail ;  at  day-light, 
observed  her  to  windward;  at  6  she  bore  down,  at  S  passed 
within  hail,  hailed  the  ship,  and  said  he  wrould  send  a  boat 
on  board,  if  capt.  B.  pleased;  a  boat  came  on  board,  and 
remained  about  a  quarter  of  an  hour ;  she  then  made  sail 
to  the  westward. 

Mr.  William  Turner,  surgeon,  states,  that  when  steering 
to  the  southward  from  oft'  New  York,  on  May  16th,  1811, 
at  11  a,  m.  a  strange  sail  was  reported  to  the  westward, 
which  was  immediately  given  chase  to ;  on  nearing,  ob¬ 
served  her  to  be  a  frigate,  standing  to  the  eastward,  with 
an  American  broad  pendant  at  her  maiu-top-gallant-mast- 
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head.  We  then  resumed  our  course  to  the  southward,  and 
showed  the  ensign  and  pendant ;  stranger  observed  shortly 
after  to  alter  her  course  to  join  us ;  when  the  Little  Belt 
made  more  sail,  strange  frigate  did  the  same  ;  finding  the 
stranger  joined  us  fast,  prepared  for  action,  shortened  sail 
and  hove  to,  sometime  before  sunset.  Immediately  after 
the  Little  Belt  hove  to,  the  strange  frigate  shortened  sail, 
coming  down  very  slowly.  I  shortly  after  went  below. 
At  10  minutes  past  8  o’clock  r.  m.  captain  Bingham  hailed 
the  stranger  twice,  very  loudly,  but  received  no  answer  i 
about  5  minutes  after,  captain  B.  again  hailed,  and  was 
answered  from  the  frigate,  to  what  purport  X  could  not 
distinctly  understand ;  captain  B.  again  hailed  twice,  and 
immediately  heard  the  firigate  fire,  and  the  Avhole  passed 
over  us.  I  then  distinctly  heard  captain  B.  give  orders  to 
fire  away ;  we  returned  our  broadside  within  the  space  of 
20  seconds.  The  action  continued  with  great  vigour  for 
about  45  minutes,  to  the  best  of  my  judgment. 

We,  the  undersigned,  have  duly  examined  the  officers 
herein  named,  belonging  to  his  majesty's  sloop  Little  Belt, 
respecting  the  attack  made  on  that  ship  by  the  United 
States’  frigate  President,  have  received  the  above  as  a  true 
statement  of  all  the  occurrences. 

In  witness  whereof  we  have  hereunto  set  our  hands,  on 
hoard  his  majesty’s  ship  iEolus,  Halifax  harbour,  Nova 
Scotia,  the  29th  of  May,  1811. 

( Signed )  J.  TOWNSHEND, 

^  '  -  CHARLES  JNO.  AUSTIN, 

ALEXR.  GORDON. 


No,  3. 

Commissioner  Inglcjteld  to  the  Navy  Board . 

HALIFAX  YARD,  MAY  30,  1811. 

GENTLEMEN, 

I  acquaint  the  board  that  his  majesty’s  sloop  the  Lit¬ 
tle  Belt,  returned  to  this  port  on  Sunday  last,  almost  a 
wreck,  having  on  the  16th  instant,  off  the  Chesapeake,  had 
*Yol.  iv.  52 
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an  action,  which  lasted  three  quarters  of  an  hour,  with  the 
American  frigate  the  President,  one  of  their  heaviest  ships, 
carrying  upwards  of  fifty  guns. 

Having  directed  the  master  shipwright  to  examine  her 
defects,  I  received  from  him  the  report  which  is  herewith 
enclosed  for  the  information  of  the  board,  and  for  the 
satisfaction  of  the  lords  commissioners  of  the  admiralty, 
in  ascertaining  the  extent  of  the  injury  received. 

In  addition  to  the  damages  detailed  in  the  builders 
report,  her  sails  and  rigging  are  cut  to  pieces  by  shot. 

I  have  the  honour  to  be,  &c. 

(Signed)  J.  N.  IMGLEFIELD. 

To  the  honourable  the  Navy  Board. 

Enclosure  in  commissioner  lnglejield9s  Letter  rto  the  Navy 

Board. 

f  HALIFAX  YARD,  MAY  28,  1811. 

Report  oj  the  state  and  condition  of  his  majesty's  sloop  Little 

Belt. 

The  short  plank  abaft  the  after  port,  with  top  timbers, 
spirketting  and  quick  work  above  the  spirketting  of  the 
larboard  side  much  damaged  by  shot. 

The  strings  and  sheer  strakes  of  each  side,  shot  away 
in  midships,  and  abreast  of  the  fore  channels  of  the  lar¬ 
board  side. 

The  gun  wales,  and  part  of  the  hammock  stantion  boards 
and  rails  in  midships  shot  away. 

Several  of  the  fore  and  main  chains  and  bolts  of  ditto, 
shot  away. 

The  top  timbers  and  strings  in  the  way  of  the  fore 
channel,  and  iron  standards  and  larboard  main  bitt,  shot 
away. 

Several  of  the  port  timbers  and  lower  hanging  ports  of 
the  larboard  side,  much  damaged  by  shot. 

Part  of  the  water  ways,  spirketting,  and  oak  work  of  the 
upper  deck,  and  timbers  in  the  way  of  ditto,  much  damaged 
by  the  shot. 
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Part  of  the  wales  of  the  larboard  side  and  plank  of  the 
top  sides  much  damaged  by  shot. 

A  number  of  shot  holes  at  load  water  mark  and  below 
ditto. 

Part  of  the  copper  damaged. 

The  midship  port  timber  damaged. 

One  beam  and  several  planks  of  the  poop  deck  much 
damaged  by  shot. 

One  pump  between  decks  shot  through. 

The  plank  under  the  clamps  much  damaged. 

Gun  room  and  cabin  sky  lights  much  damaged. 

One  bumkin  wanted. 

Cabins  in  want  of  repair. 

New  tin  work  in  the  galley  wanted. 

Two  planks  in  the  upper  deck  decayed  nnd  want 
shifting. 

Several  shot  racks  wanting. 

Bowsprit  shot  through  in  the  wake  of  the  gammoning. 
Foremast  shot  through  in  two  places. 

Mainmast  ditto. 

Mizzen  mast  shot  through  above  the  cap. 

Mizzen  top  gallant  mast  shot  away. 

Fore  yard  damaged  by  shot  on  the  larboard  quarter. 
Cross  jack-yard  damaged  by  shot. 

Drives  boom  decayed. 

Main  top  sail  yard  damaged  by  shot. 

One  main  topmast. 

One  fore  topmast. 

One  fore  topsail  yard. 

One  fore  top  gallant  mast, 

One  mizzen  top  gallant  mast, 

One  main  topsail  yard. 

Spare  spars  on  the  booms. 

Also  several  others, 

A  swinging  boom  wanted. 

The  jolly  boat  and  launch  much  damaged  by  the  shot. 
(Signed)  WM.  HUGHES,  Master  shipwright, 
J.  PARRYIE,  Foreman  do. 
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No.  4. 

Copy  of  a  Letter  from  Hear  Admiral  Sawyer  to  J.  W. 

Croker ,  Esq. 

H.  M.  SHIP  AFRICA,  AT  BERMUDA,  JUNE  11,  1811. 

SIR, 

Enclosed  I  transmit  to  you,  for  the  information  of  the 
lords  commissioners  of  the  admiralty,  a  copy  of  a  letter 
from  captain  Arthur  Bait  Bingham,  commander  of  his 
majesty's  sloop  Little  Belt,  received  this  day  from  lord 
James  Townshend,  captain  of  his  majesty’s  ship  JKolus, 
and  senior  officer  at  Halifax,  by  which  their  lordships  will 
perceive  he  was  attacked  on  the  evening  of  May  16th  last, 
when  cruising  between  cape  Henry  and  Cape  Hatteras,  by 
the  United  States’  frigate  the  President,  of  44  guns,  com¬ 
manded  by  commodore  Rodgers,  and  that  after  a  close 
action  of  three  quarters  of  an  hour,  the  American  ship 
made  sail  from  him. 

Captain  Bingham’s  modest,  but  full  and  clear  statement, 
renders  any  comment  from  me  unnecessary ;  and  I  have 
only  to  admire  the  extraordinary  bravery  and  firmness 
with  which  himself,  his  officers  and  ship’s  company,  sup¬ 
ported  the  honour  of  the  British  flag,  when  opposed  to 
such  an  immense  superiority  of  force.  I  have,  however, 
deeply  to  lament  the  number  of  valuable  British  seamen 
and  royal  marines  who  have  been  killed  or  wounded  on 
this  unexpected  occasion,  a  list  of  whose  names  is  also  en¬ 
closed,  together  with  a  copy  of  my  order,  under  which 
captain  Bingham  was  cruising. 

I  have  the  honour  to  be,  &c. 

(Signed)  HERBERT  SAWYER, 

Rear  Admiral. 

I  J.  W.  CnOKERy  Esq „ 
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No.  5. 

Copy  of  Bear  Admiral  Sawyer’s  Instructions  to  captain 
Bingham ,  of  his  majesty’s  slGop  Little  Belt . 

By  Herbert  Sawyer,  Esq.  rear  admiral  of  the  red,  and 
commander  in  chief  of  his  majesty’s  ships  and  vessels 
employed  and  to  be  employed  in  the  river  St.  Lawrence, 
along  the  coast  of  Nova  Scotia,  the  islands  of  Antieoste, 
Madeline,  and  St.  John,  and  Cape  Breton,  the  hay  of 
Fundy,  and  at  and  about  the  island  of  Bermuda,  or 
Somers’  islands. 

You  are  are  hereby  required  and  directed  to  put  to  sea 
in  his  majesty’s  sloop  under  your  command,  and  proceed, 
without  loss  of  time,  off  Charleston,  where  you  may  expect 

N 

to  meet  captain  Peehell,  in  the  Guerriere,  to  whom  you 
will  deliver  the  packet  you  will  herewith  receive,  and  fol¬ 
low  his  orders  for  your  further  proceedings.  Should  you 
not  meet  the  Guerriere  off  Charleston,  you  will  stand  to  the 
northward,  and  use  your  utmost  endeavours  to  join  him 
off  the  capes  of  Virginia  or  off  New  York,  and  in  the  event 
of  not  meeting  the  Guerriere  you  will  cruise  as  long  as 
your  provisions  and  water  will  last,  and  then  repair  to 
Halifax  for  further  orders.  You  are  to  pay  due  regard  to 
protecting  the  trade  of  his  majesty’s  subjects,  and  the  cap¬ 
ture  or  destruction  of  the  ships  of  the  enemy.  You  arc  to 
be  particularly  careful  not  to  give  any  just  cause  of  offence 
to  the  government  or  subjects  of  the  United  States  of  Ame¬ 
rica,  and  to  give  very  particular  orders  to  this  effect  to  the 
officers  you  may  have  occasion  to  send  on  board  ships  un- 
j  der  the  American  flag.  You  are  not  to  anchor  in  any  of 
the  American  ports,  but  in  case  of  absolute  necessity ;  and 
then  put  to  sea  again  as  soon  as  possible. 

Given  under  my  hand  at  Bermuda,  this  19th  of  April, 1811. 

( Signed )  HERBERT  SAWYER. 

By  command  of  the  rear  admiral. 

{Signed)  H.  W.  SOMERVILLE. 

!To  Arthur  Batt  Bingham ,  Esq. 

Commander  of  his  majesty  s  sloop  Little  Belt . 
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No.  6. 

1 letum  of  officers,  petty  officers,  seamen  and  marines  killed 
and  wounded  on  board  his  majesty's  Sloop  Little  Belt , 
Arthur  Batt  Bingham,  Esq.  commander ,  in  action  with 
the  American  frigate  President,  the  1 6tJi  of  May,  1811. 

Killed — Mr.  Samuel  Woodward,  midshipman,  Charles 
Bemict,  captain  foretop,  Jacob  Greaves,  carpenter’s  crew, 
Wm.  Shippard,  gunner’s  mate,  George  Wilson,  able,  Ro¬ 
bert  Liversage,  able,  Jas.  Gray,  ordinary,  Rt.  Harwood, 
ordinary,  John  Pardoe,  private  marine.  Dangerously 
wounded — Haul.  Killham,  L.  M.  died  ten  hours  after  the 
action ;  Robert  Goody,  ordinary,  John  Randall,  able,  Ni¬ 
cholas  Manager,  gunner’s  crew,  died  20  hours  after  the 
action.  Severely  ivounded — Mr.  J.  M’Queen,  acting  mas¬ 
ter,  Jas.  Dunn,  (2)  captain  main  top,  James  Lawrence, 
able,  John  Richards,  able,  Thomas  Ives,  able,  Michael 
Skinners,  L.  M.,  Wm.  Fern,  boy,  David  Dowd,  marine, 
Wm.  Harold,  marine.  Slightly  wounded — Jas.  Franklin, 
boatswain,  Benj.  Angel,  carpenter,  Peter  M‘Cashell,  cap. 
mast,  Wm.  Andrews,  ordinary,  Wm.  Western,  boy,  Ed¬ 
ward  Graham,  able,  George  Dalany,  able,  George  Ro¬ 
berts,  boy,  George  Shoard,  marine,  Daniel  Long,  marine. 

( Signed )  A.  B.  BINGHAM,  Capt. 

WM.  TURNER,  2 d  Surg. 

No.  7. 

Lord  Wellesley  to  Air.  J.  S.  Smith, 

FOREIGN  OFFICE,  JULY  2,  1811. 

SIR, 

I  am  commanded  by  his  royal  highness,  the  prince 
regent,  to  transmit  to  you  the  enclosed  official  documents, 
and  to  request  that  you  will  be  pleased  to  furnish  me  with 
any  explanation  which  you  may  have  received  from  the 
government  of  the  United  States,  of  the  transaction  to 
which  they  refer.  I  have  the  honour  to  be,  &c. 

(  Signed )  WELLE  SLE  Y. 

J.  S .  Smith ,  Esq.  fyc. 
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No.  8. 

Mr.  J.  S.  Smith  to  the  Marquis  Wellesley. 

BENTINCK  STREET,  JURY  3,  1811. 

MY  LORD, 

I  have  the  honour  to  acknowledge  the  reception  of  the 
documents  transmitted  to  me  yesterday  by  your  lordship, 
and  in  reply  to  the  request  that  I  should  furnish  an  expla¬ 
nation  of  the  transaction  to  which  they  refer,  have  to  state 
that  to  this  moment  no  information  has  been  received  by 
me  from  my  government  on  this  subject ;  but  from  the 
known  justice  of  the  United  States,  and  tlieir  uniform  de¬ 
sire  to  preserve  harmony  with  Great  Britain,  his  majesty’s 
government  can  be  assured  that  they  will  never  be  unwil¬ 
ling  to  repair  any  injury  they  are  conscious  of  having  com¬ 
mitted.  I  have  the  honour  to  be,  &c. 

( Signed )  J.  S.  SMITH. 

The  most  noble  the  Marquis  Wellesley. 

Mr.  Monroe  to  Mr.  Foster. 
department  op  state,  sept.  14,  1811. 

SIR, 

I  have  had  the  honour  to  receive  your  letter  of  the  4th 
inst.  respecting  the  encounter  between  the  United  States’ 
frigate  the  President  and  his  Britannic  majesty’s  ship 
Little  Belt,  which  I  have  laid  before  the  President  of  the 
United  States. 

In  the  first  interview  which  took  place  between  us,  after 
your  arrival  at  Washington,  I  stated  explicitly  that  no  in¬ 
struction  had  been  given  to  take  any  seaman  from  on  board 
a  British  ship  of  war,  nor  any  order  whatever  of  a  hostile 
nature.  I  made  the  same  declaration  afterwards,  at  your 
request,  in  a  more  formal  manner ;  and  it  is  with  the  same 
frankness  that  I  now  again  repeat  it. 

Such  a  declaration  was  deemed  proper  in  order  to  obvi¬ 
ate  misapprehensions,  which  might  obstruct  any  concilia¬ 
tory  and  satisfactory  propositions  with  which  you  might 
be  charged.  It  was  in  conformity  also  with  the  candour 
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and  friendly  policy  which  have  been  shown  by  this  govern¬ 
ment,  in  all  its  transactions  with  Great  Britain. 

If  the  answer  to  your  former  letter  was  limited  to  this 
disavowal,  of  hostile  intentions  on  the  part  of  this  govern¬ 
ment,  it  need  scarcely  be  remarked  that  no  farther  view  of 
the  subject  could  then,  nor  as  yet  can,  be  entered  into,  on 
the  demand  of  the  British  government,  without  forgetting 
an  essential  preliminary  to  such  a  demand. 

It  might  be  added,  that  with  the  circumstances  of  the 
transaction,  as  officially  before  this  government,  the  true 
ground  on  which  it  claimed  attention,  was  that  of  a  violent 
aggression  by  a  British  on  an  American  ship,  in  a  situation 
and  manner  authorizing  the  strongest  appeal  to  the  Bri¬ 
tish  government  for  redress.  If  an  instant  representation 
and  demand  to  that  effect  were  not  made,  it  was  a  proof 
only  that  this  government  permitted  the  event  of  the  en¬ 
counter  to  temper  the  feelings  and  retard  the  complaint, 
prompted  by  the  origin  and  character  of  it. 

It  is  not  seen  without  surprise,  that  the  case  of  the 
Chesapeake  is  cited  as  an  example,  supporting  a  demand 
of  reparation,  in  the  present  case.  No  other  remark  will 
be  made,  than  that  the  fifth  year  is  now  elapsing  without 
reparation  in  that  case,  although  so  palpably  and  even  con¬ 
fessedly  due  to  the  rights  of  the  United  States,  and  the 
honour  of  their  flag. 

In  the  instruction  to  captain  Bingham  thus  frankly 
communicated,  the  President  sees  a  token  of  amity  and 
conciliation,  which,  if  pursued  in  the  extent  corresponding 
with  that  in  which  these  sentiments  are  entertained  by  the 
United  States,  must  hasten  a  termination  of  every  contro- 
Tersy  which  has  so  long  subsisted  between  the  two 
countries.  I  have  the  honour  to  be,  Ac. 

( Signed )  JAS.  MONROE. 

Augustus  J.  Foster ,  Esq.  fyc. 
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Mr,  Monroe  to  Mr.  Foster. 

DEPARTMENT  OF  STATE,  OCT.  11,1811. 

SIR, 

1  have  the  honour  to  transmit  to  you  a  copy  of  the 
proceedings  of  a  court  of  inquiry,  held  by  order  of  the 
President,  on  the  conduct  of  commodore  Rodgers,  in  the 
late  encounter  between  a  frigate  of  the  United  Spates,  the 
President,  and  his  Britannic  majesty’s  ship  the  Little  Belt. 

The  result  of  this  inquiry,  which  was  conducted  in  pub- 
lick,  in  a  manner  the  most  fair  and  impartial,  and  esta¬ 
blished  by  the  concurrent  testimony  of  all  the  officers  of  the 
American  ship,  and  of  others  whom  it  was  proper  to  sum¬ 
mon,  cannot,  it  is  presumed,  leave  a  doubt  in  the  mind  of 
any  one  that  captain  Bingham  made  the  attack,  and  with¬ 
out  a  justifiable  cause. 

That  commodore  Rodgers  pursued  a  vessel  which  had 
at  first  pursued  him,  and  hailed  her  as  soon  as  he  ap¬ 
proached  within  a  suitable  distance,  are  circumstances 
which  can  be  of  no  avail  to  captain  Bingham.  The  United 
States  have  a  right  to  know  the  national  character  of  the 
armed  ships  which  hover  on  their  coast,  and  whether  they 
visit  it  with  friendly  or  illicit  views.  It  is  a  right  insepa¬ 
rable  from  the  sovereignty  of  every  independent  state,  and 
intimately  connected  with  their  tranquillity  and  peace.  All 
nations  exercise  it,  and  none  with  more  rigour,  or  at  a 
greater  distance  from  the  coast,  than  Great  Britain  her¬ 
self,  nor  any  on  more  justifiable  grounds  than  the  United 
States.  In  addition  to  the  considerations  which  have  re¬ 
commended  this  precaution  to  other  powers,  it  is  rendered 
of  the  more  importance  to  the  United  States,  by  the  prac¬ 
tice  of  armed  vessels  from  the  West  Indies,  in  visiting  our 
coast  for  unauthorized  and  even  piratical  purposes.  In¬ 
stances  have  also  occurred,  in  which  the  commanders  of 
British  ships  of  war,  after  impressing  seamen  from  Ame¬ 
rican  vessels,  have  concealed  their  names,  and  the  names 
of  their  ships,  whereby  an  application  to  their  government 
for  the  reparation  due  for  such  outrages,  with  the  requisite 
*  Vol.  iv.  53 
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certainty,  is  rendered  impracticable.  For  these  reasons, 
the  conduct  ol*  commodore  Rodgers  in  approaching  the 
Little  Belt  to  make  the  necessary  inquiries,  and  exchange 
a  friendly  salute,  was  strictly  correct. 

The  President,  therefore,  can  regard  the  act  of  captain 
Bingham  no  otherwise  than  as  a  hostile  aggression  on  the 
flag  of  the  United  States,  and  he  is  persuaded  that  his  Bri¬ 
tannic  majesty,  viewing  it  in  the  same  light,  will  bestow  on 
it  the  attention  which  it  merits. 

I  have  the  honour  to  be,  &c. 

I Signed )  JAMES  MONROE. 

Augustus  J.  Foster ,  Esq.  is’c.  isfc. 

Mr,  Foster  to  Mr,  Monroe, 

WASHINGTON,  OCT.  24,  1811. 

SIR, 

I  have  had  the  honour  to  receive  your  letter  of  the 
11th  instant,  enclosing  a  copy  of  the  proceedings  of  a  court 
of  inquiry  held  by  order  of  the  President  of  the  United 
States  on  the  conduct  of  commodore  Rodgers,  in  the  late 
encounter  between  a  frigate  of  the  United  States,  the  Pre¬ 
sident,  and  his  majesty’s  ship  the  Little  Belt,  fixing  on 
captain  Bingham  the  charge  of  having  commenced  the  en¬ 
gagement,  and  claiming  in  consequence  the  attention  of  his 
majesty’s  government  towards  it,  as  to  an  act  of  hostility 
on  the  part  of  the  British  officer. 

I  may  be  permitted  to  remind  you,  sir,  that  after  I  had 
ascertained  from  you,  that  no  hostile  intentions  on  the  part 
of  the  government  of  the  United  States  were  connected 
with  the  proceedings  of  captain  Rodgers,  all  I  asked  in  the 
first  instance  was,  that  the  President  of  the  United  States 
would  be  pleased  to  order  an  inquiry  into  his  conduct, 
which  had  tended  so  seriously  to  interrupt  the  harmony 
subsisting  between  our  two  countries,  and  which,  having 
hitherto  received  no  palliation  whatever  from  any  evidence 
in  contradiction  to  captain  Bingham’s  statement,  as  offi¬ 
cially  transmitted  to  his  majesty’s  government,  must  have, 
continued  to  appear  to  them  to  be  utterly  incapable  of 
receiving  any. 
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The  document  you  have  now  done  me  the  honour  to 
communicate  to  me,  with  the  copy  annexed  of  captain 
Rodgers*  letter  (for  the  first  time  officially  before  me,)  is, 
however,  so  far  satisfactory,  as  it  shows  that  captain  Rodg¬ 
ers  has  endeavoured  to  exculpate  himself,  exhibiting  the 
ground  on  which  he  rests  his  defence,  and  I  shall  without 
delay  transmit  it  to  be  laid  before  his  royal  highness  the 
prince  regent.  It  certainly  proves  a  most  unaccountable 
difference  to  exist  between  the  statement  of  the  commander 
and  officers  of  the  Little  Belt,  and  those  of  the  President, 
as  to  the  firing  of  the  first  gun ;  hut  I  must  remark,  that 
from  the  concurrent  testimony  of  several  of  the  officers  of 
the  United  States*  ship,  as  to  the  orders  given  by  captain 
Rodgers  on  nearing  the  Little  Belt,  there  appears  to  have 
been  an  impression  on  his  mind,  that  an  encounter  was  to 
ensue;  and,  as  the  Little  Belt  was  evidently  endeavouring 
to  avoid  him,  such  an  idea,  it  would  seem,  could  only  have 
arisen  from  the  opinion  he  entertained  of  his  own  proceed¬ 
ings  as  being  likely  to  bring  it  on. 

I  take  this  occasion  to  acknowledge  the  receipt  of  your 
letter  dated  Sept.  14th,  in  answer  to  mine  of  the  2d,  a  copy 
of  which  I  immediately  forwarded  to  my  government. 

I  have  the  honour  to  be,  &e. 

( Signed )  AUGS.  J.  FOSTER. 

Hon.  J ames  Monroe ,  &c.  <sfc.  &c. 


CORRESPONDENCE  RELATIVE  TO  THE  FLORID  AS. 

'  1  '  *  *  ‘  '  \ 

Mr.  Foster  to  Mr.  Monroe . 

WASHINGTON,  JULY  2,  1811. 

SIR, 

The  attention  of  his  majesty’s  government  has  of  late 
been  called  to  the  measures  pursued  by  the  United  States, 
for  the  military  occupation  of  West  Florida.  The  language 
held  by  the  President,  at  the  opening  of  the  late  session  of 
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Congress,  the  hostile  demonstrations  made  by  the  Ameri¬ 
can  forces  under  captain  Gaines,  the  actual  summoning  of 
the  fort  of  Mobile,  and  the  bill  submitted  to  the  approba¬ 
tion  of  the  American  legislature,  for  the  interiour  adminis¬ 
tration  of  the  province,  are  so  many  direct  and  positive 
proofs  that  the  government  of  America  is  prepared  to 
subject  the  province  of  West  Florida  to  the  authority  of 
the  United  States. 

The  Spanish  minister  in  London  addressed  a  note,  in  the 
month  of  March  last,  to  his  majesty’s  secretary  of  state  for 
foreign  affairs,  expressing  in  sufficient  detail  the  feelings 
of  the  government  of  Spain,  respecting  this  unprovoked 
aggression  on  the  integrity  of  that  monarchy. 

Mr.  Morier  in  his  note  to  Mr.  Smith  ol  December  15, 
1810,  has  already  reminded  the  American  government  of 
the  intimate  alliance  subsisting  between  his  majesty  and 
Spain,  and  he  has  desired  such  explanations  on  the  subject, 
as  might  convince  his  majesty  of  the  pacifick  disposition  of 
the  United  States  towards  Spain.  Mr.  Smith  in  his  reply 
has  stated,  it  was  evident  that  no  hostile  or  unfriendly  pur¬ 
pose  was  entertained  by  America  towards  Spain;  and  that 
the  American  minister  at  his  majesty’s  court,  had  been 
enabled  to  make  whatever  explanations  might  comport  with 
the  frank  and  conciliatory  spirit  which  had  been  invariably 
manifested  on  the  part  of  the  United  States. 

Since  the  date  of  this  correspondence  Mr.  Pinkney  has 
offered  no  explanation  whatever,  of  the  motives  which 
have  actuated  the  conduct  of  the  United  States  in  this 
transaction ;  a  bill  has  been  introduced  into  Congress  for 
the  establishment,  government,  and  protection  of  the  terri¬ 
tory  of  the  Mobile,  and  the  fortress  of  that  name  has  been 
summoned  without  effect. 

His  royal  highness,  the  prince  regent,  in  the  name  and 
on  the  behalf  of  his  majesty,  is  still  willing  to  hope,  that 
the  American  government  has  not  been  urged  to  this  step 
by  ambitious  motives,  or  by  a  desire  of  foreign  conquest, 
and  territorial  aggrandizement.  It  would  be  satisfactory, 
however,  to  be  enabled  to  ascertain  that  no  consideration, 
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connected  with  the  present  state  of  Spain,  has  induced 
America  to  despoil  that  monarchy  of  a  valuable  foreign 
colony. 

The  government  of  the  United  States  contends  that  the 
right  to  the  possession  of  a  certain  part  of  West  Florida, 
will  not  be  less  open  to  discussion  in  the  occupation  of 
America,  than  under  the  government  of  Spain. 

But  the  government  of  the  United  States,  under  this 
pretext,  cannot  expect  to  avoid  the  reproach,  which  must 
attend  the  ungenerous  and  unprovoked  seizure  of  a  foreign 
colony,  while  the  parent  state  is  engaged  in  a  noble  contest 
for  independence,  against  a  most  unjustifiable  and  violent 
invasion  of  the  rights  both  of  the  monarch  and  people  of 
Spain. 

While  1  wait,  therefore,  for  an  explanation  from  you, 
sir,  as  to  the  motives  which  led  to  this  unjust  aggression  by 
the  United  States,  on  the  territories  of  his  majesty’s  ally, 
I  must  consider  it  as  my  duty  to  lose  no  time  in  fulfilling 
the  orders  of  his  royal  highness,  the  prince  regent,  by 
which  1  am  commanded,  in  the  event  of  its  appearing  on 
my  arrival  in  this  city,  that  the  United  States  still  perse¬ 
vere  by  menaces  and  active  demonstration  to  claim  the 
military  occupation  of  West  Florida,  notwithstanding  the 
remonstrances  of  his  majesty’s  charge  d’atfairs,  and  the 
manifest  injustice  of  the  act,  to  present  to  you  the  solemn 
protest  of  his  royal  highness,  in  the  name  and  on  the  behalf 
of  his  majesty,  against  an  attempt  so  contrary  to  every 
principle  of  publick  justice,  faith,  and  national  honour,  and 
so  injurious  to  the  alliance  subsisting  between  his  majesty 
and  the  Spanish  nation. 

I  have  the  honour  to  be,  &c.  See.  See, 

(. Signed )  AUG.  J.  FOSTER. 

The  Hon.  James  Monroe ,  &c. 

Mr.  Monroe  to  Mr.  Foster. 

DEPARTMENT  OF  STATE,  JULY  8,  1811. 

SIR, 

I  have  had  the  honour  to  receive  the  note  which  you 
have  presented,  by  the  order  of  his  royal  highness  the 
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prince  regent,  to  protest,  in  behalf  of  the  regency  of  Spain, 
against  the  possession  lately  taken,  by  the  United  States, 
of  certain  parts  of  West  Florida. 

Although  the  President  cannot  admit  the  right  of  Great 
Britain  to  interfere  in  any  question  relating  to  that  pro¬ 
vince,  he  is  willing  to  explain,  in  a  friendly  manner,  the 
considerations  which  induced  the  United  States  to  take  the 
step,  against  which  you  have  been  ordered  to  protest. 

It  is  to  be  inferred  from  your  view  of  the  subject,  that 
the  British  government  has  been  taught  to  believe,  that 
the  United  States  seized  a  moment  of  national  embarrass¬ 
ment,  to  wrest  from  Spain  a  province  to  which  they  had  no 
right,  and  that  they  were  prompted  to  it  by  their  interest 
alone,  and  a  knowledge  that  Spain  could  not  defend  it. 
Nothing,  however,  is  more  remote  from  the  fact,  than  the 
presumption  on  which  your  government  appears  to  have 
acted.  Examples  of  so  unworthy  a  conduct,  are  unfor¬ 
tunately  too  frequent  in  the  history  of  nations ;  but  the 
United  States  have  not  followed  them.  The  President  had 
persuaded  himself  that  the  unequivocal  proofs  which  the 
United  States  have  given,  in  all  their  transactions  with 
foreign  powers,  and  particularly  with  Spain,  of  an  upright 
and  liberal  policy,  would  have  shielded  them  from  so  un¬ 
merited  a  suspicion.  He  is  satisfied  that  nothing  is 
wanting  but  a  correct  knowledge  of  facts,  completely  to 
dissipate  it. 

I  might  bring  to  your  view  a  long  catalogue  of  injuries, 
which  the  United  States  have  received  from  Spain,  since 
the  conclusion  of  their  revolutionary  war,  any  one  of 
which  would  most  probably  have  been  considered  cause  of 
war,  and  resented  as  such,  by  other  powers.  I  will  men¬ 
tion  two  of  these  only ;  the  spoliations  that  were  committed 
on  their  commerce  to  a  great  amount  in  the  last  war,  and 
the  suppression  of  their  deposit  at  New  Orleans  just  be¬ 
fore  the  commencement  of  the  present  war,  in  violation  of 
a  solemn  treaty;  for  neither  of  which  injuries  has  any 
reparation  or  atonement  been  made.  For  injuries  like 
those  of  the  first  class,  it  is  known  to  you  that  Great 
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Britain  and  France  made  indemnity.  The  United  States, 
however,  do  not  rely  on  these  injuries  for  a  justification  of 
their  conduct  in  this  transaction ;  although  their  claims  to 
reparation  for  them  are  by  no  means  relinquished,  and,  it 
is  to  he  presumed,  will  not  always  be  neglected. 

When  I  inform  you  that  the  province  of  West  Florida, 
to  the  Perdido,  was  a  part  of  Louisiana,  while  the  whole 
province  formerly  belonged  to  France ;  that  although  it 
was  afterwards  separated  from  the  other  part,  yet  that 
both  parts  were  again  re-united,  in  the  hands  of  Spain,  and 
by  her  re-conveyed  to  France,  in  which  state  the  entire 
province  of  Louisiana  was  ceded  to  the  United  States  in 
1803 ;  that  in  accepting  the  cession,  and  paying  for  the 
territory  ceded,  the  United  States  understood  and  believed, 
that  they  paid  for  the  country  as  far  as  the  Perdido,  as 
part  of  Louisiana  ;  and  that,  on  a  conviction  of  their  right, 
they  included  in  their  laws  provisions  adapted  to  the  ces¬ 
sion  in  that  extent ;  it  cannot  fail  to  be  a  cause  of  surprise 
to  the  prince  regent,  that  they  did  not  proceed  to  take  pos¬ 
session  of  the  territory  in  question  as  soon  as  the  treaty 
was  ratified.  There  was  nothing  in  the  circumstances  of 
Spain,  at  that  time,  that  could  have  forbidden  the  measure. 
In  denying  the  right  of  the  United  States  to  this  territory, 
her  government  invited  negotiation  on  that,  and  every 
other  point,  in  contestation  between  the  parties.  The 
United  States  accepted  the  invitation,  in  the  hope  that  it 
would  secure  an  adjustment,  and  reparation  for  every 
injury  which  had  been  received,  and  lead  to  the  restoration 
of  perfect  harmony  between  the  two  countries ;  but  in  that 
hope  they  were  disappointed. 

Since  the  year  1805,  the  period  of  the  last  negotiation 
with  Spain,  the  province  of  West  Florida  has  remained 
in  a  situation  altogether  incompatible  with  the  welfare 
of  these  States.  The  government  of  Spain  has  scarcely 
been  felt  there  ;  in  consequence  of  which  the  affairs  of  that 
province  had  fallen  into  disorder.  Of  that  circumstance, 
however,  the  United  States  took  no  advantage.  It  was  not 
until  the  last  year,  when  the  inhabitants,  perceiving  that 
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all  authority  over  them  had  ceased,  rose  in  a  body  with 
intention  to  take  the  country  into  their  own  hands,  that 
the  American  government  interposed.  It  was  impossible 
for  the  United  States  to  behold,  with  indifference,  a  move¬ 
ment  in  which  they  were  so  deeply  interested.  The 
President  would  have  incurred  the  censure  of  the  nation> 
if  he  had  suffered  that  province  to  be  wrested  from  the 
United  States,  under  a  pretext  of  wresting  it  from  Spain. 
In  taking  possession  of  it,  in  their  name,  and  under  their 
authority,  except  in  the  part  which  was  occupied  by  the 
Spanish  troops,  who  have  not  been  disturbed,  he  defended 
the  rights  and  secured  the  peace  of  the  nation,  and  even 
consulted  the  honour  of  Spain  herself.  By  this  event  the 
United  States  have  acquired  no  new  title  to  West  Florida. 
They  wanted  none.  In  adjusting  hereafter  all  the  other 
points  which  remain  to  be  adjusted  with  Spain,  and  which 
it  is  proposed  to  make  the  subject  of  amicable  negotiation 
as  soon  as  the  government  of  Spain  shall  be  settled,  her 
claim  to  this  territory  may  also  be  brought  into  view,  and 
receive  all  the  attention  which  is  due  to  it. 

Aware  that  this  transaction  might  be  misconceived  and 
misrepresented,  the  President  deemed  it  a  proper  subject 
of  instruction  to  the  ministers  of  the  United  States  at 
foreign  courts,  to  place  it  in  a  true  light  before  them. 
Such  an  instruction  was  forwarded  to  Mr.  Pinkney,  their 
late  minister  plenipotentiary  at  London,  who  would  have 
executed  it,  had  not  the  termination  of  his  mission  pre¬ 
vented  it.  The  President  cannot  doubt  that  the  frank  and 
candid  explanation,  which  I  have  now  given,  by  his  order, 
of  the  considerations  which  induced  the  United  States  to 
take  possession  of  this  country,  will  be  perfectly  satisfac¬ 
tory  to  his  royal  highness  the  prince  regent. 

With  great  respect  and  consideration,  I  have  the  honour 
to  be,  &c. 

( Signed ) 

Augustus  J.  Foster ,  Esq.  <5fc.  <5fc. 


JAS.  MONROE. 
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Mr.  Foster  to  Mr.  Monroe. 

PHILADELPHIA,  SEPT.  5,  1811. 

SIR, 

The  Chevalier  d’Onis,  who  lias  been  appointed  minister 
from  his  catholic  majesty  to  the  United  States,  has  written 
to  inform  me,  that  he  understands  by  letters  from  the 
governour  of  East  Florida,  under  date  of  the  14th  ultimo, 
that  governour  Matthews,  of  the  state  of  Georgia,  was  at 
that  time  at  Newtown,  St.  Mary,  on  the  frontiers  of  Flori¬ 
da,  for  the  purpose  of  treating  with  the  inhabitants  of  that 
province  for  its  being  delivered  up  to  the  United  States9 
government ;  that  he  was  with  this  view  using  every 
method  of  seduction  to  effect  his  purpose,  offering  to  each 
white  inhabitant  who  would  side  with  him  fifty  acres  of 
land  and  the  guarantee  of  his  religion  and  property ;  stipu- 
lating  also  that  the  American  government  would  pay  the 
debts  of  the  Spanish  government,  whether  due  in  pensions 
or  otherwise ;  and  that  he  would  cause  the  officers  and 
soldiers  of  the  garrisons  to  be  conveyed  to  such  place  as 
should  be  indicated,  provided  they  did  not  rather  choose  to 
enter  into  the  service  of  the  United  States. 

M.  D’Onis  has  done  me  the  honour  to  communicate  to 
me  a  note  which  he  purposes  transmitting  to  you,  sir,  in 
consequence  of  this  detailed  and  most  extraordinary  intel¬ 
ligence  ;  and  considering  the  intimate  alliance  subsisting 
between  Spain  and  Great  Britain,  as  well  as  the  circum¬ 
stances  under  which  he  is  placed  in  this  country,  he  has 
urgently  requested  that  I  would  accompany  his  representa¬ 
tion  with  a  letter  on  my  part  in  support  of  it. 

After  the  solemn  asseverations  which  you  gave  mein  the 
month  of  July,  that  no  intentions  hostile  to  the  Spanish 
interests  in  Florida  existed  on  the  part  of  your  govern¬ 
ment,  I  am  wholly  unable  to  suppose  that  general  Matthews 
can  have  had  orders  from  the  President  for  the  conduct 
which  he  is  stated  to  be  pursuing ;  but  the  measures  he  is 
said  to  be  taking  in  corresponding  with  traitors,  and  in 
endeavouring  by  bribery  and  every  art  of  seduction  to  in- 
*  Vol.  iv.  54 
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fuse  a  spirit  of  rebellion  into  the  subjects  of  the  king  of 
Spain  in  those  quarters,  are  such  as  to  create  the  liveliest 
inquietude,  and  to  call  for  the  most  early  interference  on 
the  part  of  the  government  of  the  United  States. 

The  government  of  the  United  States  are  well  aware  of 
the  deep  interest  which  his  royal  highness,  the  prince  re¬ 
gent,  takes  in  the  security  of  Florida,  for  any  attempt  to 
occupy  the  eastern  part  of  which  by  the  United  States,  not 
even  the  slightest  pretexts  could  be  alleged,  such  as  were 
brought  forward  in  the  endeavour  to  justify  the  aggression 
on  West  Florida. 

I  conceive  it  therefore  to  be  my  duty,  sir,  in  considera¬ 
tion  of  the  alliance  subsisting  between  Spain  and  Great 
Britain,  and  the  interests  of  his  majesty’s  subjects  in  the 
West  India  islands,  so  deeply  involved  in  the  security  of 
East  Florida,  as  well  as  in  pursuance  of  the  orders  of  my 
government  in  case  of  any  attempt  against  that  country,  to 
lose  no  time  in  calling  upon  you  for  an  explanation  of  the 
alarming  steps  which  governour  Matthews  is  stated  to  be 
taking  for  subverting  the  Spanish  authority  in  that  coun¬ 
try,  requesting  to  be  informed  by  you  upon  what  authority 
he  can  he  acting,  and  what  measures  have  been  taken  to 
put  a  stop  to  his  proceedings. 

I  have  the  honour  to  be,  &c. 

{Signed)  AUG.  J.  FOSTER. 

The  Hon.  James  Monroe ,  l$c.  &c. 

Mr.  Monroe  to  Mr.  Foster. 


NOVEMBER  2,  1811. 


SIR, 

I  have  had  the  honour  to  receive  your  letter  of  Septem¬ 
ber  5th,  and  to  submit  it  to  the  view  of  the  President. 

The  principles  which  have  governed  the  United  States 
in  their  measures  relative  to  AVest  Florida,  have  already 
been  explained  to  you.  With  equal  frankness  I  shall  now 
communicate  the  part  they  have  acted  with  respect  to 
East  Florida. 
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In  the  letter  which  I  had  the  honour  to  address  to  you 
on  the  8th  of  July,  I  stated  the  injuries  which  the  United 
States  had  received  from  Spain  since  their  revolutionary 
war,  and  particularly  by  spoliations  on  their  commerce,  in 
the  last  war  to  a  great  amount,  and  of  the  suppression  of 
their  right  of  deposit  at  New  Orleans  just  before  the  com¬ 
mencement  of  the  present  war,  for  neither  of  which  had 
reparation  been  made.  A  claim  to  indemnity  for  those 
injuries,  is  altogether  unconnected  with  the  question  relat¬ 
ing  to  West  Florida,  which  was  acquired  by  cession  from 
France,  in  1803. 

The  government  of  Spain  has  never  denied  the  right  of 
the  United  States  to  a  just  indemnity  for  spoliations  on 
their  commerce.  In  1S02,  it  explicitly  admitted  this  right 
by  entering  into  a  convention,  the  subject  of  which  was  to 
adjust  the  amount  of  the  claim,  with  a  view  to  indemnity. 
The  subsequent  injury,  by  the  suppression  of  the  deposit  of 
New  Orleans,  produced  an  important  change  in  the  rela¬ 
tions  between  the  parties,  which  has  never  been  accommo¬ 
dated.  The  United  States  saw  in  that  measure  eminent 
cause  of  war ;  and,  that  war  did  not  immediately  follow  it, 
cannot  be  considered  in  any  other  light  than  as  a  proof  of 
their  moderation  and  paeifick  policy.  The,  executive  could 
not  believe  that  the  government  of  Spain  would  refuse  to 
the  United  States  the  justice  due  for  these  accumulated 
injuries,  when  the  subject  should  be  brought  solemnly  be¬ 
fore  it  by  a  special  mission.  It  is  known  that  an  envoy 
extraordinary  was  sent  to  Madrid  in  1805,  on  this  subject, 
and  that  the  mission  did  not  accomplish  the  object  intended 
by  it. 

It  is  proper  to  observe  that  in  the  negotiation  with 
Spain,  in  1805,  the  injuries  complained  of  by  the  United 
States,  of  the  first  class,  were  again  substantially  admit¬ 
ted,  to  a  certain  extent,  as  was  that  also  occasioned  by  the 
suppression  of  the  deposit  at  New  Orleans,  although  the 
Spanish  government,  by  disclaiming  the  act,  and  imputing 
it  to  the  intendant,  sought  to  avoid  the  responsibility  due 
from  it;  that  to  make  indemnity  to  the  United  States  for 
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injuries  of  every  kind,  a  cession  of  the  whole  territory 
claimed  by  Spain  eastward  of  the  Mississippi,  was  made 
the  subject  of  negotiation,  and  that  the  amount  of  the  sum 
demanded  for  it,  was  the  sole  cause  that  a  treaty  was  not 
then  formed,  and  the  territory  added. 

The  United  States  have  considered  the  government  of 
Spain  indebted  to  them  a  greater  sum  for  the  injuries 
above  stated,  than  the  province  of  East  Florida  can,  by 
any  fair  standard  between  the  parties,  be  estimated  at. 
They  have  looked  to  this  province  for  their  indemnity, 
and  with  the  greater  reason,  because  the  government  of 
Spain  itself  has  countenanced  it.  That  they  have  suffered 
their  just  claims  to  remain  so  long  unsatisfied,  is  a  new  and 
strong  proof  of  their  moderation,  as  it  is  of  their  respect 
for  the  disordered  condition  of  that  power.  There  is, 
however,  a  period  beyond  which  those  claims  ought  not  to 
be  neglected.  It  would  be  highly  improper  for  the  United 
States,  in  their  respect  for  Spain,  to  forget  what  they  owe 
to  their  own  character,  and  to  the  rights  of  their  injured 
citizens. 

Under  these  circumstances  it  would  be  equally  unjust 
and  dishonourable  in  the  United  States  to  suffer  East  Flo¬ 
rida  to  pass  into  the  possession  of  any  other  power.  Un¬ 
just,  because  they  would  thereby  lose  the  only  indemnify 
within  their  reach,  for  injuries  which  ought  long  since  to 
have  been  redressed.  Dishonourable,  because  in  permit¬ 
ting  another  power  to  wrest  from  them  that  indemnity, 
their  inactivity  and  acquiescence  could  only  he  imputed  to 
unworthy  motives.  Situated  as  East  Florida  is,  cut  off 
from  the  other  possessions  of  Spain,  and  surrounded  in  a 
great  measure  by  the  territory  of  the  United  Slates ;  and 
having  also  an  important  bearing  on  their  commerce,  no 
other  power  could  think  of  taking  possession  of  it,  with 
other  than  hostile  views  to  them.  Nor  could  any  other 
power  take  possession  of  it  without  endangering  their 
prosperity  and  best  interests. 

The  United  States  have  not  been  ignorant  or  inattentive 
to  what  has  been  agitated  in  Europe  at  different  periods 
since  the  commencement  of  the  present  war,  in  regard  to 
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the  Spanish  provinces  in  this  hemisphere ;  nor  have  they 
been  unmindful  of  the  consequences  into  which  the  disor¬ 
der  of  Spain  might  lead  in  regard  to  the  province  in  ques¬ 
tion,  without  due  care  to  prevent  it.  They  have  been 
persuaded,  that  remissness  on  their  part  might  invite  the 
danger,  if  it  had  not  already  done  it,  which  it  is  so  much 
their  interest  and  desire  to  prevent.  Deeply  impressed 
with  these  considerations,  and  anxious,  while  they  acquit¬ 
ted  themselves  to  the  just  claims  of  their  constituents,  to 
preserve  friendship  with  other  powers,  the  subject  was 
brought  before  the  Congress  at  its  last  session,  when  an 
act  was  passed,  authorizing  the  executive  to  accept  posses¬ 
sion  of  East  Florida  from  the  local  authorities,  or  to  take 
it  against  the  attempt  of  a  foreign  power  to  occupy  it, 
holding  it  in  either  case  subject  to  future  and  friendly 
negotiation.  This  act  therefore  evinces  the  just  and  ami¬ 
cable  views  by  which  the  United  States  have  been  governed 
towards  Spain,  in  the  measure  authorized  by  it.  Our  min¬ 
isters  at  London  and  Paris  were  immediately  apprized  of 
the  act,  and  instructed  to  communicate  the  purport  of  it 
to  both  governments,  and  to  explain  at  the  same  time, 
in  the  most  friendly  manner,  the  motives  which  led  to  it. 
The  President  could  not  doubt  that  such  an  explanation 
would  give  all  the  satisfaction  that  was  intended  by  it. 
By  a  late  letter  from  the  American  charge  dcs  affaires  at 
London,  I  observe  that  this  explanation  was  made  to  your 
government  in  the  montii  of  last.  That  it  was  not 

sooner  made  was  owing  to  the  departure  of  the  minister 
plenipotentiary  of  the  United  States  before  the  instruction 
was  received. 

I  am  persuaded,  sir,  that  you  will  see,  in  this  view  of  the 
subject, very  strong  proof  of  the  just  and  amicable  disposi¬ 
tion  of  the  United  States  towards  Spain,  of  which  I  treat¬ 
ed  in  the  conference  to  which  you  have  alluded.  The  same 
disposition  still  exists ;  but  it  must  be  understood  that  it 
cannot  be  indulged  longer  than  may  comport  with  the 
safety,  as  well  as  with  the  rights  and  honour  of  the  nation. 

1  have  the  honour  to  be,  &c. 

( Signed ) 

Augustus  J.  Foster ,  Esq.  Zfc. 


JAS.  MONROE. 
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CORRESPONDENCE  BETWEEN  MR.  MNKNEY  AND  LORD 

WELLESLEY. 


Jlfr.  Pinkney  to  Jlr.  Smith. 


SIR, 


LONDON,  JAN.  17,  1811. 


I  had  tlie  honour  to  receive  on  the  5th  instant,  while  I 
was  confined  by  a  severe  illness,  your  letter  of  the  15ih  of 
November,  and  as  soon  as  I  was  able,  prepared  a  note  to 
lord  Wellesley,  in  conformity  with  it. 

On  the  3d  instant  I  had  received  a  letter  from  lord  Wel¬ 
lesley,  bearing  date  the  29th  ultimo,  on  the  subjects  of  the 
orders  in  council  and  the  British  blockades,  to  which  I  was 
anxious  to  reply  at  the  same  time  that  I  obeyed  the  orders 
of  the  President  signified  in  your  letter  above  mentioned.  I 
prepared  an  answer  accordingly,  and  sent  it  in  with  the 
other  note  and  a  note  of  the  15th,  respecting  two  American 
schooners  lately  captured  on  their  way  to  Bordeaux,  for  a 
breach  of  the  orders  in  council.  Copies  of  all  these  papers 
are  enclosed. 

My  answer  to  lord  Wellesley’s  letter  was  written  under 

the  pressure  of  indisposition,  and  the  influence  of  more 

indignation  than  could  well  be  suppressed.  His  letter 

proves,  what  scarcely  required  proof,  that  if  the  present 

government  continues,  we  cannot  be  friends  with  England. 

I  need  not  analvze  it  to  vou. 

••  ♦ 

I  am  still  so  weak  as  to  find  it  convenient  to  make  this 
letter  a  short  one,  and  will  therefore  only  add  that  I  have 
derived  great  satisfaction  from  your  instructions  of  the 
15th  of  November,  and  have  determined  to  return  to  the 
United  Slates  in  the  Essex.  She  will  go  to  L*Orient  for 
Mr.  G  ray  son,  and  then  come  to  Cowes  for  me  and  my 
family.  I  calculate  on  sailing  about  the  last  of  February. 

The  despatches  by  the  Essex  were  delivered  to  me  bv 
lieutenant  Rodgers  on  Sunday. 

I  have  the  honour,  &c.  &e. 

(Signed) 

The  Hon.  R.  Smith ,  ts’e. 


WM.  PINKNEY. 
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Lord  Wellesley  to  Mr.  Pinkney .* 

FOREIGN  OFFICE,  DEC.  29,  1810. 

SIR, 

In  acknowledging  the  receipt  of  your  letter  of  the  10th 
instant,  I  must  express  my  regret  that  you  should  have 
thought  it  necessary  to  introduce  into  that  letter  any  to- 
picks, which  might  tend  to  interrupt  the  conciliatory  spirit, 
in  which  it  is  the  sincere  disposition  of  his  majesty’s  gov¬ 
ernment  to  conduct  every  negotiation  with  the  government 
of  the  United  States. 

From  an  anxious  desire  to  avoid  all  discussions  of  that 
tendency,  I  shall  proceed  without  any  further  observation 
to  communicate  to  you  the  view,  which  his  majesty’s 
government  has  taken  of  the  principal  question  which 
formed  the  object  of  my  inquiry,  during  our  conference  of 
the  5th  inst.  The  letter  of  the  French  minister  for  foreign 
affairs  to  the  American  minister  at  Paris,  of  the  9th  Aug. 
1810,  did  not  appear  to  his  majesty’s  government,  to  con¬ 
tain  such  a  notification  of  the  repeal  of  the  French  decrees 
of  Berlin  and  Milan,  as  could  justify  his  majesty’s  govern¬ 
ment  in  repealing  the  British  orders  in  council.  That 
letter  states  “  that  the  decrees  of  Berlin  and  Milan  are 
revoked,  and  that  from  the  first  of  November,  1810,  they 
will  cease  to  be  in  force,  it  being  understood  that  in  conse¬ 
quence  of  this  declaration,  the  English  shall  revoke  their 
orders  in  council,  and  renounce  the  new  principles  of  block¬ 
ade  which  they  have  attempted  to  establish.”  The  pur¬ 
port  of  this  declaration  appeared  to  be  that  the  repeal  of 
the  decrees  of  Berlin  and  Milan  would  take  effect  from  the 
1st  of  November,  provided  that  Great  Britain  antecedently 
to  that  day,  and  in  consequence  of  this  declaration,  should 
revoke  the  orders  in  council,  and  should  renounce  those 
principles  of  blockade,  which  the  French  government 
alleged  to  be  new.  A  separate  condition  relating  to  Ame¬ 
rica,  seemed  also  to  be  contained  in  this  declaration,  by 
which  America  might  understand,  that  the  decrees  of  Ber- 

*  This  letter  was  not  received  till  January  3,  1811,  at  night. 
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lin  and  Milan  would  be  actually  repealed  on  the  1st  of 
November,  1810,  provided  that  America  should  resent  any 
refusal  of  the  British  government  to  renounce  the  new 
principles  of  blockade,  and  to  revoke  the  orders  in  council. 

By  your  explanation  it  appears,  that  the  American  go¬ 
vernment  understands  the  letter  of  the  French  minister  as 
announcing  an  absolute  repeal,  on  the  first  of  November, 
1810,  of  the  French  decrees  of  Berlin  and  Milan;  which 
repeal,  however,  is  not  to  continue  in  force  unless  the 
British  government,  within  a  reasonable  time  after  the 
first  of  November,  1810,  shall  fulfil  the  two  conditions 
stated  distinctly  in  the  letter  of  the  French  minister. 
Under  this  explanation,  if  nothing  more  had  been  required 
from  Great  Britain,  for  the  purpose  of  securing  the  con¬ 
tinuance  of  the  repeal  of  the  French  decrees,  than  the 
repeal  of  our  orders  in  council,  I  should  not  have  hesitated 
to  declare  the  perfect  readiness  of  this  government  to  fulfil 
that  condition.  On  these  terms,  the  British  government 
has  always  been  sincerely  disposed  to  repeal  the  orders  in 
council.  It  appears,  however,  not  only  by  the  letter  of 
the  French  minister,  but  by  your  explanation,  that  the 
repeal  of  the  orders  in  council  will  not  satisfy  either  the 
French  or  the  American  government.  The  British  go¬ 
vernment  is  further  required,  by  the  letter  of  the  French 
minister,  to  renounce  those  principles  of  blockade  which 
the  French  government  alleges  to  be  new.  A  reference 
to  the  terms  of  the  Berlin  decree  will  serve  to  explain  the 
extent  of  this  requisition.  The  Berlin  decree  states,  that 
Great  Britain  “  extends  the  right  of  blockade  to  commer¬ 
cial  unfortified  towns,  and  to  ports,  harbours,  and  mouths 
of  rivers,  which,  according  to  the  principles  and  practice  of 
all  civilized  nations,  is  only  applicable  to  fortified  places.” 
On  the  part  of  the  American  government,  I  understand  you 
to  require  that  Great  Britain  should  revoke  her  order  of 
blockade  of  May,  1S06.  Combining  your  requisition  with 
that  of  the  French  minister,  I  must  conclude,  that  Ameri¬ 
ca  demands  the  revocation  of  that  order  of  blockade  as  a 
practical  instance  of  our  renunciation  of  those  principles 
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of  blockade  which  are  condemned  by  the  French  govern¬ 
ment.  Those  principles  of  blockade  Great  Britain  lias 
asserted  to  be  ancient  and  established  by  the  laws  of  mari¬ 
time  war,  acknowledged  by  all  civilized  uations,  and  on 
which  depend  the  most  valuable  rights  and  interests  of 
this  nation.  If  the  Berlin  and  Milan  decrees  are  to  be 
considered  as  still  in  force,  unless  Great  Britain  shall 
renounce  these  established  foundations  of  her  maritime 
rights  and  interests,  the  period  of  time  is  not  yet  arrived, 
when  the  repeal  of  her  orders  in  council  can  be  claimed 
from  her,  either  with  reference  to  the  promise  of  this 
government,  or  to  the  safety  and  honour  of  the  nation.  I 
trust  that  the  justice  of  the  American  government  will 
not  consider,  that  France,  by  the  repeal  of  her  obnoxious 
decrees  under  such  a  condition,  has  placed  the  question  in 
that  state  which  can  warrant  America  in  enforcing  the 
non-intercourse  act  against  Great  Britain  and  not  against 
France.  In  reviewing  the  actual  state  of  this  question, 
America  cannot  fail  to  observe  the  situation  in  which  the 
commerce  of  neutral  nations  has  been  placed  by  many 
recent  acts  of  the  French  government;  nor  can  America 
reasonably  expect  that  the  system  of  violence  and  injustice, 
now  pursued  by  France  with  unremitted  activity  (while  it 
serves  to  illustrate  the  true  spirit  of  her  intentions,)  should 
not  require  some  precautions  of  defence  on  the  part  of 
Great  Britain. 

Having  thus  stated  my  view  of  the  several  considera¬ 
tions,  arising  from  the  letter  of  the  French  minister,  and 
from  that  with  which  you  have  honoured  me ;  it  remains 
only  to  express  my  solicitude  that  you  should  correct  any 
interpretation  of  either  which  you  may  deem  erroneous. 
If  either  by  the  terms  of  the  original  decree  to  which  the 
French  minister’s  letter  refers,  or  by  any  other  authentick 
document,  you  can  prove  that  the  decrees  of  Berlin  and 
Milan  arc  absolutely  repealed,  and  that  no  further  condi¬ 
tion  is  required  of  Great  Britain  than  the  repeal  of  her 
orders  iu  council,  I  shall  receive  any  such  information  with 
most  sincere  satisfaction  ;  desiring  you  to  understand,  that 
*  Yol.  IV.  55 
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the  British  government  retains  an  anxious  solicitude  to 
revoke  the  orders  in  council ,  as  soon  as  the  Berlin  and 
Milan  decrees  shall  be  effectually  repealed  without  condi¬ 
tions  injurious  to  the  maritime  rights  and  honour  of  the 
united  kingdom. 

I  have  the  honour  to  be,  with  great  respect  and  conside¬ 
ration,  sir,  your  most  obedient,  and  humble  servant. 

(  Signed)  WELLE  SLE  Y. 

William  Pinkney ,  Esq.  Vc. 


Mr.  Pinkney  to  Lord  Wellesley . 

GREAT  CUMBERLAND  PLACE,  JAN.  14,  1811. 

MY  LORD, 

I  have  received  the  letter  which  you  did  me  the  honour 
to  address  to  me  on  the  29th  of  last  month,  and  will  not  fail 
to  transmit  a  copy  of  it  to  my  government.  In  the  mean 
time  I  take  the  liberty  to  trouble  you  with  the  following 
reply,  which  a  severe  indisposition  has  prevented  me  from 
preparing  sooner. 

The  first  paragraph  seems  to  make  it  proper  for  me  to 
begin  by  saying,  that  the  topicks,  introduced  into  my  letter 
of  the  10th  of  December,  were  intimatelv  connected  with 
its  principal  subject,  and  fairly  used  to  illustrate  and 
explain  it ;  and  consequently  that  if  they  had  not  the  good 
fortune  to  be  acceptable  to  your  lordship,  the  fault  was  not 
mine. 

It  was  scarcely  possible  to  speak  with  more  moderation 
than  my  paper  exhibits,  of  that  portion  of  a  long  list  of 
invasions  of  the  rights  of  the  United  States,  which  it  ne¬ 
cessarily  reviewed,  and  of  the  apparent  reluctance  of  the 
British  government  to  forbear  those  invasions  in  future.  I 
do  not  know  that  I  could  more  carefully  have  abstained 
from  whatever  might  tend  to  disturb  the  spirit  which  your 
lordship  ascribes  to  his  majesty’s  government,  if,  instead 
of  being  utterly  barren  and  unproductive,  it  had  occasion¬ 
ally  been  visible  in  some  practical  result,  in  some  conces¬ 
sion  either  to  friendship  or  to  justice.  It  would  not  have 
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been  very  surprising,  nor  very  culpable  perhaps,  if  I  had 
wholly  forgotten  to  address  myself  to  a  spirit  of  concilia¬ 
tion,  which  had  met  the  most  equitable  claims  with  steady 
and  unceasing  repulsion ;  which  bad  yielded  nothing  that 
could  be  denied  ;  and  had  answered  complaints  of  injury 
by  multiplying  their  causes.  With  this  forgetfulness,  how¬ 
ever,  I  am  not  chargeable ;  for,  against  all  the  discour¬ 
agements  suggested  by  the  past,  I  have  acted  still  upon  a 
presumption  that  the  disposition  to  conciliate,  so  often  pro¬ 
fessed,  would  finally  be  proved  by  some  better  evidence 
than  a  perseverance  in  oppressive  novelties,  as  obviously 
incompatible  with  such  a  disposition  in  those  who  enforce 
them,  as  in  those  whose  patience  they  continue  to  exercise. 

Upon  the  commencement  of  the  second  paragraph,  I 
must  observe,  that  the  forbearance  which  it  announces 
might  have  afforded  some  gratification,  if  it  had  been 
followed  by  such  admissions  as  my  government  is  entitled 
to  expect,  instead  of  a  further  manifestation  of  that  disre¬ 
gard  of  its  demands,  by  which  it  has  so  long  been  wearied. 
It  has  never  been  my  practice  to  seek  discussions,  of  which 
the  tendency  is  merely  to  irritate ;  but  I  beg  your  lordship 
to  be  assured,  that  I  feel  no  desire  to  avoid  them,  whatever 
may  be  their  tendency,  when  the  rights  of  my  country 
require  to  be  vindicated  against  pretensions  that  deny,  and 
conduct  that  infringes  them. 

If  I  comprehend  the  other  parts  of  your  lordship’s  letter, 
they  declare  in  effect,  that  the  British  government  will 
repeal  nothing  but  the  orders  in  council,  and  that  it  cannot 
at  present  repeal  even  them,  because  in  the  first  place,  the 
French  government  has  required,  in  the  letter  of  the  duke 
of  Cadore  to  general  Armstrong,  of  the  5th  of  August,  not 
only  that  Great  Britain  shall  revoke  those  orders,  but  that 
she  shall  renounce  certain  principles  of  blockade  (supposed 
to  be  explained  in  the  preamble  to  the  Berlin  decree)  which 
France  alleges  to  be  new ;  and,  in  the  second  place,  be¬ 
cause  the  American  government  has  (as  you  conclude) 
demanded  the  revocation  of  the  British  order  of  blockade  of 
May,  1S0G,  as  a  practiced  instance  of  that  same  renuncia~ 
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lion ,  or,  in  other  words,  has  made  itself  a  party,  not  openly 
indeed,  but  indirectly  and  covertly,  to  the  entire  requisition 
of  France,  as  you  understand  that  requisition. 

It  is  certainly  true  that  the  American  government  has 
required,  as  indispensable  in  the  view  of  its  acts  of  inter¬ 
course  and  non-intercourse,  the  annulment  of  the  British 
blockade  of  May,  1806;  and  further,  that  it  has  through 
me  declared  its  confident  expectation  that,  other  blockades 
of  a  similar  character  (including  that  of  the  island  of  Zea¬ 
land)  will  be  discontinued.  But  by  what  process  of  rea¬ 
soning  your  lordship  has  arrived  at  the  conclusion,  that  the 
government  of  the  United  States  intended  by  this  requisi¬ 
tion  to  become  the  champion  of  the  edict  of  Berlin,  to 
fashion  its  principles  by  those  of  France  while  it  affected 
to  adhere  to  its  own,  and  to  act  upon  some  partnership  in 
doctrines,  which  it  would  fain  induce  you  to  acknowledge, 
but  could  not  prevail  upon  itself  to  avow,  I  am  not  able  to 
conjecture.  The  frank  and  honourable  character  of  the 
American  government  justifies  me  in  saying  that,  if  it  had 
meant  to  demand  of  Great  Britain  an  abjuration  of  all  such 
principles  as  the  French  government  may  think  fit  to  disap¬ 
prove,  it  would  not  have  put  your  lordship  to  the  trouble  of 
discovering  that  meaning  by  the  aid  of  combinations  and 
inferences  discountenanced  by  the  language  of  its  minister, 
but  would  have  told  you  so  in  explicit  terms.  What  I  have 
to  request  of  your  lordship,  therefore,  is  that  you  will  take 
our  views  and  principles  from  our  own  mouths,  and  that 
neither  the  Berlin  decree,  nor  any  other  act  of  any  foreign 
state,  may  be  made  to  speak  for  us  what  we  have  not 
spoken  for  ourselves. 

The  principles  of  blockade  which  the  American  govern¬ 
ment  professes,  and  upon  the  foundation  of  which  it  has 
repeatedly  protested  against  the  order  of  May,  1806,  and 
the  other  kindred  innovations  of  those  extraordinary  times, 
have  already  been  so  clearly  explained  to  your  lordship,  in 
my  letter  of  the  21st  of  September,  that  it  is  hardly  possible 
to  read  that  letter  and  misunderstand  them.  Recom¬ 
mended  by  the  plainest  considerations  of  universal  equity. 
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you  will  find  them  supported  with  a  strength  of  argument 
and  a  weight  of  authority,  of  which  they  scarcely  stand  in 
need,  in  the  papers  which  will  accompany  this  letter,  or 
were  transmitted  in  that  of  September.  I  will  not  reca¬ 
pitulate  what  I  cannot  improve:  but  I  must  avail  myself 
of  this  opport  unity  to  call  your  lordship’s  att  ention  a  second 
time,  in  a  particular  manner,  to  one  of  the  papers  to  which 
my  letter  of  September  refers.  I  allude  to  the  copy  of  an 
official  note  of  the  12th  of  April,  1804,  from  Mr.  Merry  to 
Mr.  Madison,  respecting  a  pretended  blockade  of  Marti¬ 
nique  and  Guadaloupc.  No  comment  can  add  to  the  value 
of  that  manly  and  perspicuous  exposition  of  the  law  of 
blockade,  as  made  by  England  herself  in  maintenance  of 
rules  which  have  been  respected  and  upheld  in  all  seasons 
and  on  all  occasions  by  the  government  of  the  United 
States.  I  will  leave  it,  therefore,  to  your  lordship’s  con¬ 
sideration,  with  only  this  remark,  that,  while  that  paper 
exists,  it  will  he  superfluous  to  seek  in  any  French  docu¬ 
ment  for  the  opinions  of  the  American  government  on  the 
matter  of  it. 

The  steady  fidelity  of  the  government  of  the  United 
States  to  its  opinions  on  that  interesting  subject  is  known 
to  every  body.  The  same  principles  which  arc  found  in 
the  letter  of  Mr.  Madison  to  Mr.  Thornton,  of  the  27th  of 
October,  1803,  already  before  you,  were  asserted  in  1799, 
by  the  American  minister  at  this  court,  in  bis  correspon¬ 
dence  with  lord  Grenville,  respecting  the  blockade  of  some 
of  the  ports  of  Holland  ;  were  sanctioned  in  a  letter  of  the 
20th  of  September,  1800,  from  the  secretary  of  state  of  the 
United  States  to  Mr.  King,  of  which  an  extract  is  enclosed  ; 
were  insisted  upon  in  repeated  instructions  to  Mr.  Monroe 
and  the  special  mission  of  1806;  have  been  maintained  by 
the  United  States  against  others  as  well  as  against  Eng¬ 
land,  as  will  appear  by  the  enclosed  copy  of  instructions, 
dated  the  21st  of  October,  1801,  from  Mr.  secretary  Madi¬ 
son  to  Mr.  Charles  Pinckney,  then  American  minister  at 
Madrid  ;  and  finally,  were  adhered  to  by  the  United  States, 
when  belligerent,  in  the  case  of  the  blockade  of  Tripoli. 
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A  few  words  will  give  a  summary  of  those  principles ; 
and  when  recalled  to  your  remembrance.  I  am  not  without 
hopes,  that,  the  strong  grounds  of  law  and  right,  on  which 
they  stand,  will  be  as  apparent  to  your  lordship  as  they  are 
to  me. 

It  is  by  no  means  clear  that  it  may  not  fairly  be  contend¬ 
ed,  on  principle  and  early  usage,  that  a  maritime  blockade 
is  incomplete  with  regard  to  states  at  peace,  unless  the 
place  which  it  would  affect  is  invested  by  land  as  well  as  by 
sea.  The  United  States,  however,  have  called  for  the  re¬ 
cognition  of  no  such  rule.  They  appear  to  have  contented 
themselves  with  urging  in  substance,  that  ports  not  actually 
blockaded  by  a  present,  adequate,  stationary  force,  em¬ 
ployed  by  the  power  which  attacks  them,  shall  not  be 
considered  as  shut  to  neutral  trade  in  articles  not  contra¬ 
band  of  war ;  that,  though  it  is  usual  for  a  belligerent  to 
give  notice  to  neutral  nations  when  he  intends  to  institute 
a  blockade,  it  is  possible  that  lie  may  not  act  upon  bis  in¬ 
tention  at  all,  or  that  he  may  execute  it  insufficiently,  or 
that  he  may  discontinue  his  blockade,  of  which  it  is  not 
customary  to  give  any  notice ;  that  consequently  the  pre¬ 
sence  of  the  blockading  force,  is  the  natural  criterion  by 
which  the  neutral  is  enabled  to  ascertain  the  existence  of 
the  blockade  at  any  given  period,  in  like  manner  as  the 
actual  investment  of  a  besieged  place,  is  the  evidence  by 
which  we  decide  whether  the  siege,  which  may  be  com¬ 
menced,  raised,  re-commenced  and  raised  again,  is  con¬ 
tinued  or  not ;  that  of  course  a  mere  notification  to  a 
neutral  minister  shall  not  he  relied  upon,  as  affecting,  with 
knowledge  of  the  actual  existence  of  a  blockade,  either  his 
government  or  its  citizens;  that  a  vessel  cleared  or  hound 
to  a  blockaded  port,  shall  not  he  considered  as  violating  in 
any  manner  the  blockade,  unless,  on  her  approach  towards 
such  port,  she  shall  have  been  previously  warned  not  to 
enter  it;  that  this  view  of  the  law,  in  itself  perfectly  cor¬ 
rect,  is  peculiarly  important  to  naiions,  situated  at  a  great 
distance  from  the  belligerent  parties,  and  therefore  inca¬ 
pable  of  obtaining  other  than  tardy  information  of  the 
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actual  state  of  their  ports ;  that  whole  coasts  and  countries 
shall  not  be  declared  (for  they  can  never  be  more  than 
declared')  to  he  in  a  state  of  blockade,  and  thus  the  right  of 
blockade  converted  into  the  means  of  extinguishing  the 
trade  of  neutral  nations;  and  lastly,  that  every  blockade 
shall  he  impartial  in  its  operation,  or,  in  other  words,  shall 
not  open  and  shut  for  the  convenience  of  the  party  that 
institutes  it,  and  at  the  same  time  repel  the  commerce  of 
the  rest  of  the  world,  so  as  to  become  the  odious  in¬ 
strument  of  an  unjust  monopoly,  instead  of  a  measure  of 
honourable  war. 

These  principles  are  too  moderate  and  just  to  furnish 
any  motive  to  the  British  government  for  hesitating  to  re¬ 
voke  its  orders  in  council,  and  those  analogous  orders  of 
blockade,  which  the  United  States  expect  to  he  recalled. 
It  can  hardly  be  doubted  that  Great  Britain  will  ultimately 
accede  to  them  in  their  fullest  extent ;  but  if  that  be  a 
sanguine  calculation  (as  1  trust  it  is  not)  it  is  still  incontro¬ 
vertible  that  a  disinclination  at  this  moment  to  acknowledge 
them,  can  suggest  no  rational  inducement  for  declining 
to  repeal  at  once  what  every  principle  disowns,  and  what 
must  he  repealed  at  last. 

AVith  regard  to  the  rules  of  blockades  which  the  French 
government  expects  you  to  abandon,  I  do  not  take  upon  me 
to  decide  whether  they  are  such  as  your  lordship  supposes 
them  to  he  or  not.  Your  view  of  them  may  be  correct ; 
but  it  may  also  he  erroneous  ;  and  it  is  w  holly  immaterial 
to  the  ease  between  the  United  States  and  Great  Britain 
whether  it  be  the  one  or  the  other. 

As  to  such  British  blockades  as  the  United  States  desire 
you  to  relinquish,  you  will  not,  1  am  sure,  allege  that  it  is 
any  reason  for  adhering  to  them  that  France  expects  you 
to  relinquish  others .  If  our  demands  are  suited  to  the 
measure  of  our  own  rights,  and  of  your  obligations  as  they 
respect  those  rights,  you  cannot  think  of  founding  a  re¬ 
jection  of  them  upon  any  imputed  exorbitance  in  the 
theories  of  the  French  government,  for  which  we  arc  not 
responsible,  and  with  which  we  have  no  concern.  If,  when 
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you  have  done  justice  to  the  United  States,  your  enemy 
should  call  upon  you  to  go  farther,  what  shall  prevent  you 
from  refusing  ?  Your  free  agency  will  in  no  respect  have 
been  impaired.  Your  case  will  be  better,  in  truth  and  in 
the  opinion  of  mankind;  and  you  will  be,  therefore, stronger 
in  maintaining  it,  provided  that,  in  doing  so,  you  resort 
only  to  legitimate  means,  and  do  not  once  more  forget  the 
rights  of  others,  while  you  seek  to  vindicate  your  ow  n. 

Whether  France  will  be  satisfied  with  what  you  may  do, 
is  not  to  be  known  by  anticipation,  and  ought  not  to  be  a 
subject  of  inquiry.  So  vague  a  speculation  has  nothing  to 
do  with  your  duties  to  nations  at  peace,  and,  if  it  had, 
would  annihilate  them.  It  cannot  serve  your  interests ;  for 
it  tends  to  lessen  the  number  of  your  friends,  without  add¬ 
ing  to  your  security  against  your  enemies. 

You  are  required,  therefore,  to  do  right,  and  to  leave 
the  consequences  to  the  future,  when  by  doing*  right  you 
have  every  thing  to  gain  and  nothing  to  lose. 

As  to  the  orders  in  council ,  which  professed  to  be  a 
reluctant  departure  from  all  ordinary  rules,  and  to  be  jus¬ 
tified  only  as  a  system  of  retaliation  for  a  pre-existing 
measure  of  France,  their  foundation  (such  as  it  was)  is 
gone  the  moment  that  measure  is  no  longer  in  opera¬ 
tion.  But  the  Berlin  decree  is  repealed ;  and  even  the 
Milan  decree,  the  successor  of  your  orders  in  council,  is 
repealed  also.  Why  is  it,  then,  that  your  orders  have  out¬ 
lived  those  edicts,  and  that  they  arc  still  to  oppress  and 
harass  as  before  ?  Your  lordship  answers  this  question 
explicitly  enough,  but  not  satisfactorily.  You  do  not  allege 
that  the  French  decrees  are  not  repealed ;  but  you  ima¬ 
gine  that  the  repeal  is  not  to  remain  in  force,  unless  the 
British  government  shall,  in  addition  to  the  revocation  of 
its  orders  in  council,  abandon  its  system  of  blockade.  8  am 
not  conscious  of  having  stated,  as  your  lordship  seems  to 
think,  that  this  is  so,  and  I  believe  in  fact  that  it  is  other¬ 
wise.  Even  if  it  were  admitted,  however,  the  orders  in 
council  ought  nevertheless  to  be  revoked.  Can  “  the  safe¬ 
ty  and  honour  of  the  British  nation’’  demand  that  these 
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orders  shall  continue  to  outrage  the  publick  law  of  the 
world,  and  sport  with  the  undisputed  rights  of  neutral 
commerce,  after  the  pretext  which  was  at  first  invented 
for  them  is  gone  ?  But  you  are  menaced  with  a  revival  of 
the  French  system,  and  consequently  may  again  be  fur¬ 
nished  with  the  same  pi'eteoct  !  Be  it  so ;  yet  still,  as  the 
system  and  the  pretext  are  at  present  at  an  end,  so,  of 
course,  should  be  your  orders. 

According  to  your  mode  of  reasoning,  the  situation  of 
neutral  trade  is  hopeless  indeed.  Whether  the  Berlin  de¬ 
cree  exists  or  not,  it  is  equally  to  justify  your  orders  in 
council.  You  issued  them  before  it  was  any  thing  but  a 
shadow,  and  by  doing  so  gave  to  it  all  the  substance  it 
could  ever  claim.  It  is  at  this  moment  nothing.  It  is  re¬ 
voked  and  has  passed  away,  according  to  your  own  admis¬ 
sion.  You  choose,  however,  to  look  for  its  re-appearance ; 
and  you  make  your  own  expectation  equivalent  to  the  de¬ 
cree  itself  Compelled  to  concede  that  there  is  no  anti¬ 
neutral  French  edict  in  operation  upon  the  ocean,  you  think 
it  sufficient  to  say  that  there  will  be  such  an  edict,  you 
know  not  when  ;  and  in  the  mean  time  you  do  all  you  can 
to  verify  your  own  prediction,  by  giving  to  your  enemy  all 
the  provocation  in  your  power  to  resume  the  decrees  which 
lie  has  abandoned. 

j  For  my  part,  my  lord,  I  know  not  wliat  it  is  that  the 
British  government  requires,  with  a  view  to  what  it  calls 
its  safety  and  its  honour ,  as  an  inducement  to  rescind  its 
orders  in  council.  It  does  not,  I  presume,  imagine  that 
such  a  system  will  be  suffered  to  ripen  into  law.  It  must 
intend  to  relinquish  it,  sooner  or  later,  as  one  of  those 
violent  experiments  for  which  time  can  do  nothing,  and  to 
which  submission  will  be  hoped  in  vain.  Yet,  even  after 
the  professed  foundation  of  this  mischievous  system  is 
taken  away,  another  and  another  is  industriously  procured 
for  it ;  so  that  no  man  can  tell  at  what  time,  or  under 
what  circumstances  it  is  likely  to  have  an  end.  When 
realities  cannot  be  found,  possibilities  supply  their  place, 
and  that,  which  was  originally  said  to  be  retaliation  for 
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actual  injury,  becomes  at  last  (if  such  a  solecism  can  be 
endured  or  imagined)  retaliation  for  apprehended  injuries, 
which  the  future  may  or  may  not  produce,  but  which  it  is 
certain  have  no  existence  now  ! 

I  do  not  mean  to  grant,  for  I  do  not  think,  that  the  edict 
of  Berlin  did  at  any  time  lend  even  a  colour  of  equity  to 
the  British  orders  in  council,  with  reference  to  the  United 
States ;  but  it  might  reasonably  have  been  expected  that 
they,  who  have  so  much  relied  upon  it  as  a  justification, 
would  have  suffered  it  and  them  to  sink  together.  How 
this  is  forbidden  by  your  safety  or  your  honour  remains  to 
be  explained ;  and  I  am  not  willing  to  believe  that  either 
the  one  or  the  other  is  inconsistent  with  the  observance  of 
substantial  justice,  and  with  the  prosperity  and  rights  of 
peaceful  states. 

Although  your  lordship  has  slightly  remarked  upon 
certain  recent  acts  of  the  French  government,  and  has 
spoken  in  general  terms  of  “  the  system  of  violence  and 
injustice  now  pursued  by  France/’  as  requiring  “  some 
precautions  of  defence  on  the  part  of  Great  Britain,”  J  do 
not  perceive  that  you  deduce  any  consequence  from  these 
observations,  in  favour  of  a  perseverance  in  the  orders  in 
council.  I  am  not  myself  aware  of  any  edicts  of  France 
which,  now  that  the  Berlin  and  Milan  decrees  are  repeal¬ 
ed,  affect  the  rights  of  neutral  commerce  on  the  seas.  And 
you  will  yourselves  admit  that  if  any  of  the  acts  of  the 
French  government,  resting  on  territorial  sovereignty, 
have  injured,  or  shall  hereafter  injure,  the  United  States, 
it  is  for  them,  and  for  them  only,  to  seek  redress.  In  like 
manner  it  is  for  Great  Britain  to  determine  what  precau¬ 
tions  of  defence  those  measures  of  France,  which  yoii 
denominate  unjust  and  violent,  may  render  it  expedient 
for  her  to  adopt.  The  United  States  have  only  to  insist 
that  a  sacrifice  of  their  rights  shall  not  be  among  the 
number  of  those  precautions. 

In  replying  to  that  passage  in  your  letter,  which  adverts 
to  the  American  act  of  non-intercourse,  it  is  only  necessa¬ 
ry  to  mention  the  proclamation  of  the  President  of  the 
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United  States,  of  the  2d  of  November  last,  and  the  act  of 
Congress  which  my  letter  of  the  21st  of  September  com¬ 
municated,  and  to  add  that  it  is  in  the  power  of  the  British 
government  to  prevent  the  non-intercourse  from  being 
enforced  against  Great  Britain. 

Upon  the  concluding  paragraph  of  your  letter  I  will 
barely  observe,  that  I  am  not  in  possession  of  any  docu¬ 
ment,  which  you  are  likely  to  consider  as  authentic fc, 
showi ng  that  the  French  decrees  are  “  absolutely  revoked 
upon  the  single  condition  of  the  revocation  of  the  British 
orders  in  council hut  that  the  information,  which  I  have 
lately  received  from  the  American  legation  at  Paris,  con¬ 
firms  what  I  have  already  stated,  and  I  think  proved  to 
your  lordship,  that  those  decrees  are  repealed  and  have 
ceased  to  have  any  effect.  I  will  now  trespass  on  you 
no  farther  than  to  suggest  that  it  would  have  given  me 
sincere  pleasure  to  he  enabled  to  say  as  much  of  the  Bri¬ 
tish  orders  in  council  and  of  the  blockades,  from  which  it 
is  impossible  to  distinguish  them. 

I  have  the  honour  to  be,  with  great  respect,  &c.  &c. 

(Signed)  WM.  PINKNEY. 

The  most  noble  the  Marquis  Wellesley. 

Mr.  Pinkney  to  Lord  Wellesley . 

GREAT  CUMBERLAND  PLACE,  JAN.  14,  1811. 

MY  LORD, 

Aeter  a  lapse  of  many  months  since  I  had  the  honour 
to  receive  and  convey  to  my  government  your  lordship’s 
repeated  assurances,  written  as  well  as  verbal,  (which  you 
declined,  however,  to  put  into  an  official  form)  “  that  it 
was  your  intention  immediately  to  recommend  the  appoint¬ 
ment  of  a  minister  plenipotentiary  from  the  king  to  the 
United  States,”  the  British  government  continues  to  be 
represented  at  Washington  by  a  charge  d'affaires ;  and  no 
steps  whatever  appear  to  have  been  taken  to  fulfil  the  ex¬ 
pectation  which  the  above  mentioned  assurances  produced 
and  justified. 


444 


AMERICAN 


In  this  state  of  things  it  has  become  my  duty  to  inform 
your  lordship,  in  compliance  with  my  instructions,  that  the 
government  of  the  United  States  cannot  continue  to  be  re¬ 
presented  here  by  a  minister  plenipotentiary. 

As  soon,  therefore,  as  the  situation  of  the  king’s  govern¬ 
ment  will  permit,  I  shall  wish  to  take  my  leave,  and  return 
to  America  in  the  United  States  frigate  Essex,  now  at  Ply¬ 
mouth,  having  first  named,  as  I  am  specially  authorized  to 
do,  a  fit  person  to  take  charge  of  the  affairs  of  the  American 
legation  in  this  country.  I  have  the  honour  to  be,  &c. 

(. Signed )  WM.  PINKNEY. 

The  most  noble  the  Marquis  Wellesley ,  Sfc, 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  JAN.  15,1811. 

MY  LORD, 

I  have  the  honour  to  inform  you  that  it  has  been  repre¬ 
sented  to  me,  that  two  American  vessels  (the  schooner 
Polly  and  the  schooner  Mary)  laden  with  cod  fish,  and 
hound  from  Marblehead  to  Bordeaux,  in  France,  have, 
since  the  1st  instant,  been  captured  and  brought  into  Ply¬ 
mouth  as  prize,  for  an  imputed  breach  of  the  British 
orders  in  council. 

It  is  my  duty  to  demand  the  restoration  of  these  vessels 
and  their  cargoes  to  the  American  owners,  together  with 
compensation  for  Iheir  unjust  detention,  and  liberty  to 
resume  the  voyages  which  that  detention  has  interrupted. 
I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 

The  most  noble  the  Marquis  Wellesley ,  fyc. 

Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary 
of  State  of  the  United  States. 

LONDON,  EEB.  12,  1811. 

(<  I  received  a  few  hours  since,  a  letter  from  lord 
Wellesley  (of  which  a  copy  is  enclosed)  in  answer  to  mine 
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of  the  14th  ultimo,  respecting  the  British  orders  in  coun¬ 
cil  and  blockades.” 


Lord  Wellesley  to  Mr.  Pinkney. 


FOREIGN  OFFICE,  FEB.  11,  1811. 


SIR, 

The  letter  which  I  had  the  honour  to  receive  from  you, 
under  date  the  14tli  of  January,  1811,  has  been  submitted 
to  his  royal  highness  the  prince  regent. 

In  communicating  to  you  the  orders  which  I  have  re¬ 
ceived  from  his  royal  highness  on  the  subject  of  your  letter, 
I  am  commanded  to  abstain  from  any  course  of  argument, 
and  from  any  expression,  which  (however  justified  by  the 
general  tenour  of  your  observations)  might  tend  to  inter¬ 
rupt  the  good  understanding,  which  it  is  the  wish  of  his 
royal  highness,  on  behalf  of  his  majesty,  to  maintain  with 
the  government  of  the  United  States. 

No  statement  contained  in  your  letter  appears  to  affect 
the  general  principles,  which  I  had  the  honour  to  commu¬ 
nicate  to  you  in  my  letter  of  the  29th  of  December,  1810. 

Great  Britain  has  always  insisted  upon  her  right  of  self- 
defence  against  the  system  of  commercial  warfare  pursued 
by  France,  and  the  British  orders  of  council  were  founded 
upon  a  just  principle  of  retaliation  against  the  French  de¬ 
crees.  The  incidental  operation  of  the  orders  of  council 
upon  the  commerce  of  the  United  States,  (although  deeply 
to  be  lamented)  must  be  ascribed  exclusively  to  the  violence 
and  injustice  of  the  enemy,  which  compelled  this  country  to 
resort  to  adequate  means  of  defence.  It  cannot  now  be 
admitted  that  the  foundation  of  the  original  question  should 
be  changed,  and  that  the  measure  of  retaliation  adopted 
against  France  should  now  be  relinquished,  at  the  desire  of 
the  United  States,  without  any  reference  to  the  actual  con¬ 
duct  of  the  enemy. 

The  intention  has  been  repeatedly  declared  of  repealing 
the  orders  of  council,  whenever  France  shall  actually  have 
revoked  the  decrees  of  Berlin  and  Milan,  and  shall  have 
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restored  the  trade  of  neutral  nations  to  the  condition  in 
which  it  stood  previously  to  the  promulgation  of  those 
decrees.  Even  admitting  that  France  has  suspended  the 
operation  of  those  decrees,  or  has  repealed  them,  with 
reference  to  the  United  States,  it  is  evident  that  she  has 
not  relinquished  the  conditions  expressly  declared  in  the 
letter  of  the  French  minister,  under  date  the  5th  of  August, 
1810.  France,  therefore,  requires  that  Great  Britain 
shall  not  only  repeal  the  orders  of  council,  but  renounce 
those  principles  of  blockade  which  are  alleged  in  the  same 
letter  to  be  new;  an  allegation  which  must  be  understood 
to  refer  to  the  introductory  part  of  the  Berlin  decree.  If 
Great  Britain  shall  not  submit  to  these  terms,  it  is  plainly 
intimated  in  the  same  letter  that  France  requires  America 
to  enforce  them. 

To  these  conditions,  his  royal  highness,  on  behalf  of  his 
majesty,  cannot  accede.  No  principles  of  blockade  have 
been  promulgated  or  acted  upon  by  Great  Britain  previous¬ 
ly  to  the  Berlin  decree,  which  are  not  strictly  conformable 
to  the  rights  of  civilized  war,  and  to  the  approved  usages 
and  law  of  nations.  The  blockades  established  by  the 
orders  of  council  rest  on  separate  grounds,  and  are  justified 
by  the  principles  of  necessary  retaliation  in  which  they 
originated. 

The  conditions  exacted  by  France,  would  require  Great 
Britain  to  surrender  to  the  enemy  the  most  important  ma¬ 
ritime  rights  and  interests  of  the  united  kingdoms. 

I  am  commanded  to  inform  you  that  his  royal  highness 
cannot  consent  to  blend  the  question  which  has  arisen  upon 
the  orders  of  council,  with  any  discussion  of  the  general 
principles  of  blockade. 

This  declaration  does  not  preclude  any  amicable  discus¬ 
sion  upon  the  subject  of  any  particular  blockade,  of  which 
the  circumstances  may  appear  to  the  government  of  the 
United  States  to  be  exceptionable,  or  to  require  explanation. 

I  have  the  honour  to  be,  &c.  &c. 

(Signed)  WELLESLEY. 

To  W I ILIA  M  Pi  NKNEY ,  Esq.  SfC.  4'C.  4*C. 


STATE  PAPERS. 


447 


Mr.  Pinkney  to  Lord  Wellesley, 


LONDON,  FEB.  13,  1811. 

MY  LORD, 

I  have  had  the  honour  to  receive  your  letter  of  the 
11th  instant,  and  will  transmit  a  copy  of  it  to  my  govern¬ 
ment.  I  can  have  no  inducement  to  trouble  your  lordship 
any  farther  upon  the  subject  to  which  it  relates. 

I  have  the  honour,  &c.  &c. 

(Signed)  WM.  PINKNEY. 

The  most  noble  the  Marquis  Wellesley, 


Lord  Wellesley  to  Mr,  Pinkney . 

The  marquis  Wellesley  has  the  honour  to  inform  Mr. 
Pinkney,  that  his  royal  highness,  the  prince  regent,  will 
receive  the  foreign  ministers  at  his  levee  at  Carlton  house, 
on  Tuesday  next,  the  19th  inst.  at  two  o’clock. 

Foreign  Office,  Feb.  12,  1811. 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  FEB.  13,  1811. 

MY  LORD, 

Referring  to  my  letter  of  the  14th  of  last  month,  I  beg 
to  be  informed  by  your  lordship,  at  what  time  his  royal 
highness  the  prince  regent  will  do  me  the  honour  to  give 
me  audience  of  leave.  I  have  the  honour  to  be,  &c. 

( Signed )  WM.  PINKNEY. 


Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  FEB.  16,  1811. 


SIR, 

I  received  at  a  very  late  hour  last  night  two  notes 
(bearing  date  <4i  Feb.  15,  1811”)  of  which  copies,  marked 
No.  1,  and  No.  2,  are  enclosed. 

Taken  together  (as  of  course  they  must  be)  they  an¬ 
nounce  the  appointment  of  Mr.  Foster  as  envoy  extraor¬ 
dinary  and  minister  plenipotentiary  to  the  United  States, 
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and  set  forth  the  reasons  why  an  appointment  lias  been  so 
long  delayed. 

You  will  perceive,  in  the  second  and  third  paragraphs  of 
the  unofficial  paper,  a  distinct  disavowal  of  the  offensive 
views  which  the  appointment  of  a  mere  charge  d'affaires 
and  other  circumstances  appeared  originally  to  indicate. 
"We  are  now  told,  in  writing,  that  the  delay  in  appointing  a 
minister  plenipotentiary  was  occasioned,  in  the  first  in¬ 
stance ,  not  by  such  considerations  as  have  been  supposed, 
but  “  by  an  earnest  desire  of  rendering  the  appointment 
satisfactory  to  the  United  States,  and  conducive  to  the 
effectual  establishment  of  harmony  between  the  two  gov¬ 
ernments  that  more  recently  “  the  state  of  his  majesty’s 
government  rendered  it  impossible  to  make  the  intended 
appointment  and  that  lord  Wellesley  was  therefore  “  con¬ 
cerned  to  find,  by  my  letter  of  the  14th  of  January,  that 
the  government  of  the  United  States  should  be  induced  to 
suppose  that  any  indisposition  could  exist,  on  the  part  of 
his  majesty’s  government,  to  place  the  British  mission  in 
America  on  the  footing  most  acceptable  to  the  United 
States,  as  soon  as  might  be  practicable,  consistently  with 
the  convenience  of  affairs  in  this  country.” 

The  two  papers  are  evidently  calculated  to  prevent  me 
from  acting  upon  my  late  request  of  an  audience  of  leave ; 
and  they  certainly  put  it  in  my  power,  if  they  do  not  make 
it  my  duty,  to  forbear  to  act  upon  it.  I  have  it  under  con¬ 
sideration,  (looking  to  the  instructions  contained  in  your 
letter  of  the  15th  of  November,)  what  course  I  ought  to 
pursue.  It  is  at  any  rate  my  intention  to  return  to  Ame¬ 
rica  in  the  Essex,  as  I  shall  doubtless  have  the  President’s 
permission  in  due  season  to  do,  in  consequence  of  my  letter 
to  you  of  the  24th  of  November. 

1  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 


Robert  Smith,  Esq.  &c. 
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No.  1. 


Lord  Wellesley  to  Mr.  Pinkney . 


[Marked  “  private.”] 


SIR, 


FOREIGN  OFFICE,  FEB.  15,  1811. 


In  the  various  unofficial  communications  which  I  have 
had  the  honour  to  make  to  you,  respecting  the  appoint* 
ment  of  a  minister  plenipotentiary  from  the  king  to  the 
United  States,  I  have  endeavoured  to  explain  to  you,  in  the 
most  distinct  manner,  the  circumstances  which  had  delay¬ 
ed  that  appointment ;  and  I  have  expressed  my  intention 
to  recommend  that  it  should  he  carried  into  effect  as  soon 
as  the  situation  of  his  majesty’s  government  might  permit. 

The  delay  was  occasioned,  in  the  first  instance  (as  I 
stated  to  you  repeatedly)  by  an  earnest  desire  of  rendering 
the  appointment  satisfactory  to  the  United  States,  and  con¬ 
ducive  to  the  effectual  establishment  of  harmony  between 
the  two  governments.  Since  that  period  of  time  the  state 
of  his  majesty’s  government  rendered  it  impossible  to  make 
the  intended  appointment. 

I  was  therefore  concerned  to  find,  by  your  letter  of  the 
14th  of  January,  that  (he  government  of  the  United  States 
should  be  induced  to  suppose  that  any  indisposition  could 
exist,  on  the  part  of  his  majesty’s  government,  to  place  the 
British  mission  in  America  on  the  footing  most  acceptable 
to  the  United  States,  as  soon  as  might  be  practicable,  con¬ 
sistently  with  the  convenience  of  affairs  in  this  country. 

In  pursuance  of  the  intention,  so  often  declared  to  you, 
his  royal  highness  the  prince  regent  lias  been  pleased,  in 
the  name  and  on  behalf  of  his  majesty,  to  appoint  Mr. 
Foster,  (lately  charged  with  his  majesty’s  affairs  in  Swe¬ 
den)  to  be  his  majesty’s  envoy  extraordinary  and  minister 
plenipotentiary  to  the  United  States;  and  that  appoint¬ 
ment  will  be  notified  in  the  next  gazette. 

You  will,  of  course,  exercise  your  own  judgment,  under 
these  circumstances,  respecting  the  propriety  of  requiring. 

*  Yol.  iv.  57 
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an  audience  of  leave,  on  the  grounds  which  you  have 
stated*  I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY* 


No.  2. 


Lord  Wellesley  to  Mr.  Pinkney. 


FOREIGN  OFFICE,  FEB,  15,  1811. 


SIR, 

Having  submitted  to  his  royal  highness  the  prince  re¬ 
gent  your  desire  to  have  an  audience  of  leave,  with  a  view 
to  your  return  to  America,  I  am  commanded  by  his  royal 
highness  to  inform  you  that  he  will  be  prepared  to  receive 
you,  at  Carlton  house,  on  Tuesday  the  19th  instant. 

At  the  same  time,  I  am  commanded  to  inform  you,  that 
his  royal  highness,  in  the  name  and  on  the  behalf  of  his 
majesty,  has  been  pleased  to  appoint  Augustus  Foster, 
esquire,  (lately  charged  with  his  majesty’s  affairs  in 
Sweden)  to  be  his  majesty’s  envoy  extraordinary  and 
minister  plenipotentiary  to  the  United  States. 

I  have  the  honour  to  be.  See. 

(  Signed)  WELLE  SLEY, 


Mr.  Pinkney  to  Mr.  Smith ,  Secretary  of  State. 

XONDON,  FEB.  18,  1811. 

SIR, 

The  result  of  my  reflections  on  lord  Wellesley’s  two 
communications  of  the  15th  instant,  will  be  found  in  my 
letter  to  him  of  yesterday’s  date,  of  which  I  now  transmit 
a  copy. 

It  appeared  to  me  that  the  appointment  of  a  minister 
plenipotentiary  to  the  United  States  was  nothing,  or  rather 
worse  than  nothing,  if  the  orders  in  council  were  to  remain 
in  force ;  the  blockade  of  May,  1806,  to  be  unrepealed  j 
the  affair  of  the  Chesapeake  to  continue  at  large,  and  the 
other  urgent  questions  between  us  to  remain  unsettled. 

The  “  posture  of  our  relations,”  as  you  have  expressed 
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it  in  your  letter  of  the  15th  of  November,  would  not  he 
“  satisfactorily  changed”  merely  by  such  an  appointment  . 
and  of  course  my  functions  could  not  he  resumed  upon  the 
sole  foundation  of  it. 

I  have  put  it  to  lord  Wellesley  to  say  explicitly,  whether 
full  and  satisfactory  arrangement  is  intended,  before  I 
answer  his  official  letter  concerning  my  audience  of  leave. 

If  .he  is  prepared  to  do  at  once  what  we  require,  or  to 
instruct  the  new  minister  to  do  at  Washington  what  does 
not  demand  immediate  interference  here,  I  shall  think  it 
my  duty  to  forbear  to  take  my  leave  on  the  26th.  If  he 
declines  a  franjt  reply,  or  refuses  our  demands,  I  shall 
press  for  my  audience  and  put  an  end  to  my  mission. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 

The  Secretary  of  State  of  the  U.  States . 


Mr.  Pinkney  to  Lord  Wellesley . 

GREAT  CUMBERLAND  PLACE,  FEB.  17,  1811. 

MY  LORD, 

Before  I  reply  to  your  official  communication  of  the 
15th  instant,  you  will  perhaps  allow  me,  in  acknowledging 
the  receipt  of  the  unofficial  paper  which  accompanied  it,  to 
trouble  you  with  a  few  words. 

From  the  appointment  which  you  have  done  me  the 
honour  to  announce  to  me,  of  a  minister  plenipotentiary  to 
the  United  States,  as  well  as  from  the  language  of  your  pri¬ 
vate  letter,  I  conclude  that  it  is  the  intention  of  the  British 
government  to  seek  immediately  those  adjustments  with 
America,  without  w  hich,  that  appointment  can  produce  no 
beneficial  effect.  I  presume,  that,  for  the  restoration  of 
harmony  between  the  two  countries,  the  orders  in  council 
will  be  relinquished  without  delay;  that  the  blockade  of 
May  1806  will  be  annulled  ;  that  the  case  of  the  Chesapeake 
will  be  arranged  in  the  manner  heretofore  intended,  and. 
In  general,  that  all  such  just  and  reasonable  acts  will  be 
done  as  are  necessary  to  make  us  friends. 
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My  motives  will  not,  I  am  sure,  be  misinterpreted,  if, 
anxious  to  be  enabled  so  to  regulate  my  conduct  in  the 
execution  of  my  instructions  as  that  the  best  results  may 
be  accomplished,  I  take  the  liberty  to  request  such  expla¬ 
nations  on  these  heads  as  your  lordship  may  think  fit  to 
give  me. 

I  ought  to  add,  that,  as  the  levee  of  his  royal  highness 
the  prince  regent  has  been  postponed  until  Tuesday  tlie 
26th  instant,  I  have  supposed  that  my  audience  of  leave  is 
postponed  to  the  same  day ;  and  that  I  have,  on  that  ground, 
undertaken  to  delay  my  reply  to  your  official  communica¬ 
tion  until  I  receive  an  answer  to  this  letter. 

I  have  the  honour  to  be,  &c.  &c. 

{Signed)  WM.  PINKNEY. 

The  most  noble  ike  Marquis  JVellesley. 


Mr.  Pinkney  to  Mr.  Smith. 


LONDON,  PEB.  24,  1S11. 


SIR. 

I  received  last  night  lord  Wellesley’s  answer  (of  which 
a  copy  is  enclosed)  to  my  letter  of  the  17th  instant.  He 
has  marked  it  private ,  and  speaks  of  my  letter  to  him  as 
being  private  also.  My  letter,  how  ever,  was  not  so  marked 
or  intended ;  and  his  answer,  however  marked,  is  essen¬ 
tially  an  official  communication  of  great  importance. 

His  letter  amounts  to  an  explicit  declaration  that  the 
orders  in  council  are  to  be  persisted  in;  and  it  furnishes 
no  evidence  of  a  disposition  to  give  us  any  thing  but  vague 
and  general  professions  on  any  subject.  I  did  not,  there¬ 
fore,  hesitate  to  send  him  a  reply,  declaring  my  intention 
to  take  leave  on  Thursday  the  2Sth,  in  pursuance  of  my 
request  of  the  13th,  and  declining  to  attend  the  prince’s 
levee  on  Tuesday  the  2Gth.  Of  this  reply  a  copy  is  now 
transmitted. 

To  mistake  the  views  of  this  government  is  now  impos¬ 
sible.  They  are  such  as  I  always  believed  them  to  be,  and 
will,  I  hope,  be  resisted  with  spirit  and  firmness. 
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In  shaping  my  course  on  this  occasion,  I  have  endea¬ 
voured  to  conform  to  the  orders  of  the  President,  signified 
to  me  in  vour  letter  of  the  15th  of  November.  With  those 

m 

orders,  as  I  understand*  them,  my  own  wishes  certainly 
concurred;  but  I  trust  that  I  have  not  suffered  inclination 
to  influence  my  interpretation  of  them. 

According  to  your  letter,  my  functions  were  to  be  con¬ 
sidered  as  suspended  on  the  receipt  of  it,  if  the  British 
government  had  not  then  appointed  a  minister  plenipoten¬ 
tiary  to  the  United  States.  Such  an  appointment  had  not 
at  that  time  been  made,  and  consequently  the  suspension 
took  place.  Upon  a  careful  consideration  of  your  letter, 
it  appeared  to  me  to  look  to  a  revival  of  my  functions,  in 
the  event  of  <£  a  satisfactory  change  in  the  posture  of  our 
relations”  with  this  country.  I  could  not  indeed  find  in  it 
any  precise  provision  to  that  effect ;  but  there  was  appa¬ 
rently  room  for  such  a  construction;  and  I  have  already 
informed  vou,  that,  however  anxious  to  close  mv  mission 
and  retire  from  the  publick  service,  I  was  disposed  to  act, 
for  a  few  weeks,  upon  that  implication,  in  case  such  a 
change  occurred  in  our  relations  as  I  deemed  a  satisfac¬ 
tory  one.  It  eouid  not  be  imagined  that  the  appointment  of 
Mr.  Foster  produced  that  change ;  and,  supposing  it  to  be 
left,  in  some  degree  at  least  to  my  discretion  to  determine 
in  what  it  should  consist,  I  had  no  difficulty  in  deciding 
that  the  immediate  repeal  of  the  orders  in  council  and  the 
blockade  of  May  ISOS,  a  distinct  pledge  on  the  affair  of  the 
Chesapeake,  and  a  manifestation  of  a  disposition  to  accom¬ 
modate  with  us,  upon  principles  of  justice,  on  all  other 
concerns,  were  indispensable  ingredients.  It  followed,  that, 
upon  receiving  lord  Wellesley’s  letter  of  yesterday’s  date, 
I  had  no  choice  but  to  press  for  my  audience  of  leave. 

It  may  perhaps  be  thought  that  I  ought  not  to  have 
refused  to  appear  at  Carlton  House  on  the  26th,  for  the 
purpose  of  being  presented,  with  the  other  foreign  minis¬ 
ters,  to  the  regent.  I  have  nor,  myself,  any  doubt  at  all 
upon  that  point.  My  appearauee  at  the  levee  for  such  a 
purpose  would  import  that  I  consider  my  capacity  as  the 
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minister  of  the  United  States  to  be  entire,  and  would, 
moreover,  encourage  the  delusion  which  now  prevails 
concerning  the  views  of  the  British  government  towards 
America.  I  have  the  honour  to  be,  &c.  &c. 

( Signed )  mi.  PINKNEY. 

Robert  Smith ,  Esq.  Isfc.  &c. 


Lord  Wellesley  to  Mr.  Pinkney . 

[Marked  private. J 


SIR, 


APSLEY  HOUSE,  FEB.  23,  1811. 


I  have  the  honour  to  acknowledge  the  receipt  of  your 
private*  letter,  under  date  the  17th  instant. 

I  take  the  liberty  of  referring  you  to  my  former  unoffi¬ 
cial  letters  and  communications  for  an  explanation  of  the 
motives  which  have  induced  this  government,  in  pursuance 
of  those  amicable  views  which  I  have  uniformly  declared, 
to  appoint  a  minister  plenipotentiary  to  the  United  States. 

I  have  already  assured  you  that  the  delay  of  that  ap¬ 
pointment  was  occasioned,  in  the  first  instance,  by  ail 
anxious  desire  to  make  it  in  the  manner  which  was  likely  to 
prove  most  acceptable  to  the  United  States.  The  appoint¬ 
ment  was  recently  delayed  by  the  state  of  his  majesty’s 
government  \  and  it  has  ultimately  taken  place  in  pursu¬ 
ance  of  the  principles  which  I  have  repeatedly  stated  to 
you,  and  not  in  consequence  of  any  change  of  system.  It 
is  perhaps  unnecessary  to  repeat  the  desire  of  this  govern¬ 
ment  to  relinquish  the  orders  in  council,  whenever  that 
measure  can  be  adopted  without  involving  the  necessity  of 
surrendering  the  most  important  and  valuable  maritime 
rights  and  interests  of  the  united  kingdom.  No  objection 
has  ever  been  stated,  on  the  part  of  this  government,  to 
an  amicable  discussion  of  the  principles  of  any  blockade, 
which  may  be  deemed  exceptionable  by  the  United  States. 


*  N.  B.  This  is  a  mistake.  Mr.  Pinkney’s  letter  was  not 
marked  private ,  nor  intended  to  be  so.  Wm,  Pinkney. 
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I  have  expressed  to  you,  without  reserve,  a  desire  to 
arrange  the  case  of  the  Chesapeake  on  just  and  equitable 
principles ;  and  I  trust  that  no  apprehension  can  be  enter¬ 
tained  of  the  general  disposition  of  this  government  to 
adopt  every  reasonable  measure,  which  may  be  necessary 
to  conciliate  the  friendship  of  the  United  States.  But  it 
would  be  neither  candid  towards  you,  nor  just  towards 
this  government,  to  countenance  any  interpretation  of  the 
motives  of  the  late  appointment,  which  might  favour  a 
supposition  that  it  was  intended  by  this  government  to 
relinquish  any  of  the  principles  which  I  have  so  often 
endeavoured  to  explain  to  you. 

His  royal  highness’s  levee  will  take  place  on  Tuesday  the 
26th  instant;  but  I  have  received  his  commands  to  signify 
to  such  of  the  foreign  ministers  as  may  desire  to  have  pri¬ 
vate  audiences,  that  his  royal  highness  will  receive  them 
on  Thursday  the  28th  inst.  The  foreign  ministers,  how¬ 
ever,  will  all  be  presented  to  his  royal  highness  on  Tues¬ 
day  the  26th  instant,  on  which  day  I  shall  attend  for  that 
purpose.  I  have  the  honour  to  be,  &c. 

(  Signed)  WELLE  SLE  Y. 

Mr.  Pinkney  to  Lord  Wellesley. 

GREAT  CUMBERLAND  PLACE,  PEB.  23,  1811. 

MY  LORD, 

I  have  had  the  honour  to  receive  your  private  letter  of 
this  day’s  date. 

It  only  remains  for  me  to  inform  your  lordship  that  I 
have  transmitted  to  the  secretary  of  state  of  the  United 
States,  a  copy  of  your  official  communication  of  the  15th 
instant,  and  of  the  unofficial  paper  which  accompanied  it ; 
and  that  I  will  avail  myself  of  the  disposition  of  his  royal 
highness  the  prince  regent,  to  give  me  an  audience  of  leave 
on  Thurday  next  the  28th  of  February,  in  pursuance  of  the 
request  contained  in  my  letter  of  the  13th  inst.  which  re¬ 
ferred  to  my  letter  of  the  14th  of  January. 

I  take  the  liberty  to  add  that,  until  the  time  appointed 


456 


AMERICAN 


for  my  audience,  I  will  not  trespass  on  bis  royal  highness, 
for  the  purpose  of  being  presented  to  him. 

I  have  the  honour  to  he,  &c. 

( Signed )  WM,  PINKNEY. 

The  most  noble  the  Marquis  Wellesley. 

Extract  of  a  Letter  from  Mr.  Pinkney  to  Mr.  Smith, 

Secretary  of  State ,  dated  London ,  March  1,  1811. 

“  I  had  my  audience  of  leave  at  Carlton  house  yes¬ 
terday. 

“  In  the  course  of  the  short  address  which  the  occasion 
required,  I  stated  to  the  prince  regent  the  grounds  upon 
which  it  had  become  my  duty  to  take  my  leave,  and  to  com¬ 
mit  the  business  of  the  legation  to  a  charge  d’affaires;  and 
I  concluded  by  expressing  my  regret  that  my  humble 
efforts,  in  the  execution  of  the  instructions  of  my  govern¬ 
ment,  to  set  to  rights  the  embarrassed  and  disjointed  rela¬ 
tions  of  the  two  countries,  had  wholly  failed,  and  that  I 
saw  no  reason  to  expect  that  the  great  work  of  their  recon¬ 
ciliation  was  likely  to  be  accomplished  through  any  other 
agency. 

The  prince’s  reply  was  of  course  general ;  but  I  ought 
to  say  that  (exclusively  of  phrases  of  courtesy)  it  contained 
explicit  declarations  of  the  most  amicable  views  and  feel¬ 
ings  towards  the  United  States.  Lord  Wellesley  was  the 
only  person  present  at  this  audience. 

While  I  was  in  the  outer  room,  waiting  until  the  prince 
regent  was  ready  to  receive  me,  lord  Wellesley  told  me 
that  they  intended  to  send  out  Mr.  Foster  immediately.” 

Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary 
of  State  of  the  United  States. 

COWES,  MAY  7,  1811. 

“  I  enclose  duplicate  copies  (more  legible  than  those 
transmitted  in  my  letter  of  the  13th  of  March)  of  Mr. 
Russell’s  communications  to  me  of  the  1st,  11th,  13th,  and 
30th  of  December  last.  They  are  necessary  to  account 
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for,  not  the  general  character  or  substance  of  my  late  cor¬ 
respondence  with  lord  Wellesley,  but  that  particular  part, 
of  the  last  paragraph  of  my  letter  to  that  nobleman,  of  the. 
14th  of  January,  1811,  which  is  contained  in  the  following 
words :  “,tThe  information  which  I  have  lately  receded 
from  the  American  legation  at  Paris,  confirms  what  I  have, 
already  stated,  and  I  think  proved  to  your  lordship,  that 
those  decrees  are  repealed,  and  have  ceased  to  have  any 
effect.”  I  have  the  honour,  &c. 

WM.  PINKNEY. 

The  Hon.  R.  Smith ,  tfc. 

✓ 

Mr.  Russell  to  Mr.  Pinkney. 

PARIS,  DEC.  1,  1810."  v 

SIR,  "S--* 

As  nothing  lias  transpired  here  of  sufficient  importance 
to  be  communicated  by  a  special  messenger ;  and  as  no  safe 
pri  vate  conveyance  has  hitherto  presented  itself  till  now, 
to  acknowledge  the  receipt  of  your  letters  under  dates  of 
the  7th  and  28th  of  October;  no  event  within  my  know¬ 
ledge  has  occurred,  either  before  or  since  the  1st  of  Nov. 
to  vary  the  construction  given  by  us  to  the  very  positive 
and  precise  assurances  of  the  duke  of  Cadore  on  the  5th  of 
August,  relative  to  the  revocation  of  the  Berlin  and  Milan 
decrees.  That  these  decrees  have  not  been  executed  for 
an  entire  month  on  any  vessel,  arriving  during  that  time, 
in  any  of  the  ports  of  France,  may, when  connected  with  the 
terms  in  which  their  revocation  was  announced,  fortify  the 
presumption  that  they  have  ceased  to  operate.  I  know  of 
no  better  evidence  than  this,  which  the  negative  character 
of  the  case  admits ;  or  how  the  non-existence  of  an  edict 
can  be  proved,  except  by  the  promulgation  of  its  repeal, 
and  its  subsequent  non-execution. 

Our  attention  here  is  now  turned  towards  England  and 
the  United  States.  The  performance  of  one  of  the  condi¬ 
tions  on  which  the  revocation  of  the  decrees  was  predicated, 
and  which  is  essential  to  render  it  permanent,  is  anxiously 
expected.  And  it  is  devoutly  to  be  wished  that  England,  by 
*  Yol.  iv.  58 
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evincing  the  sincerity  of  her  former  professions,  may  save 
the  United  States  from  the  necessity  of  resorting  to  the 
measure  which  exclusively  depends  on  them. 

I  need  not  suggest  to  you  the  importance  of  transmitting 
hither,  as  early  as  possible,  any  information  of  a  decided 
character,  which  you  may  possess,  relative  to  this  subject; 
as  an  impatience  is  already  betrayed  here  to  learn  that  one 
or  the  other  of  the  conditions  has  been  performed. 

I  am,  sir,  &c. 

( Signed )  JONA.  RUSSELL. 

Ills  excellency  Wm .  Pinkney ,  l!fc. 

Mr.  Russell  to  Mr.  Pinkney. 

PARIS,  dec.  11,  18i0. 

Sill, 

I  have  had  the  pleasure  to  receive  your  letter  of  the 
22d  ult.  by  Mr.  Page,  and  1  thank  you  most  sincerely  for 
the  papers  which  accompanied  it.  It  is  no  where  more 
necessary  than  at  Paris,  to  hear  both  sides  of  a  question  in 
order  to  give  a  near  guess  at  the  truth.  The  way  in  which 
the  story  is  told  on  your  side  of  the  channel,  will  enable 
me  to  correct  many  errours  which  it  contains  as  told  here. 
The  obligations  you  confer  on  me  this  way  I  shall  endea¬ 
vour  to  discharge  in  kind. 

I  wrote  you  a  few  days  since  by  the  way  of  Dieppe,  and 
gave  you  the  best  statement  of  affairs  here  that  the  truth 
would  warrant,  in  hopes  that  you  might  derive  some  ad¬ 
vantage  from  it.  I  assure  you  I  have  felt  disappointed,  and 
grieved,  at  the  conduct  of  the  British  ministry.  If  they 
distrusted  the  sincerity  of  their  enemies,  with  regard  to  the 
revocation  of  the  decrees  here,  still  it  would  have  been 
good  policy  to  have  appeared  to  believe  them,  and  to  have 
acted  accordingly.  By  pursuing  a  different  course,  they 
have  missed  a  golden  opportunity  of  honourably  repealing 
their  offending  orders,  and,  in  so  doing,  to  have  proved  at 
once  their  own  sincerity,  and  conciliated  the  good  opinion 
of  the  United  States.  If  the  Essex  frigate,  which  arrived 
on  the  4th  instant  at  L’Orient,  in  twenty-eight  days  from 
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Norfolk,  lias  brought  the  President’s  proclamation  in  pur¬ 
suance  of  the  law  of  the  first  of  May,  the  British  ministry 
will  he  placed  in  an  awkward  situation.  They  will  have 
to  persevere  in  their  orders,  at  the  expense  of  their  vera¬ 
city  and  at  the  hazard  of  war  with  the  United  States,  or 
to  withdraw  them  under  very  equivocal  circumstances, 
which  will  give  to  their  conduct  the  appearance  of  being 
rather  the  result  of  necessity  than  the  dictate  of  principle. 
That  the  frigate  has  brought  this  proclamation  there  is 
good  cause  to  suppose,  from  the  time  when  she  left  the 
United  Slates,  being  a  few  days  subsequent  to  the  period 
when  the  Berlin  and  Milan  decrees  were  to  cease  to  ope¬ 
rate.  If  she  has  brought  this  proclamation,  it  will,  with¬ 
out  doubt,  render  absolute  the  revocation  of  those  decrees, 
whatever  uncertainty  might  have  before  attended  it.  There 
are  probably,  then,  but  a  few  days  left  in  which  the  re¬ 
peal  of  the  British  orders  can  appear  to  be  the  spontaneous 
act  of  the  ministry  ;  and  I  sincerely  hope,  that  by  properly 
improving  this  short  period,  they  may  do,  with  a  good 
grace,  what  cannot  be  done  afterwards  in  a  way  either  to 
save  their  pride  or  deserve  our  friendship. 

Agreeably  to  your  request,  I  shall  change  the  file  of  the 
Journal  de  l’Empire,  which  I  intended  for  you,  for  that  of 
the  Moniteur.  I  am,  sir,  &c. 

JONA.  RUSSELL. 

His  Excellency  Wm.  Pinkney,  Ifc. 

Mr.  Russell  to  Mr.  Pinkney. 

PARIS,  dec.  27,  1810. 

SIR, 

I  have  received  your  letters  of  the  5th  and  6th  of  this 
month,  by  Mr.  Bowdoin  and  Mr.  Wells. 

The  vessel  you  mention,  the  Charles,  having  on  board  a 
large  quantity  of  turpentine,  which  is  considered  here  as 
naval  stores,  will  probably  be  condemned  for  carrying  con- 
-  traband  of  war  to  an  enemy,  without  any  reference  to  the 
Berlin  and  Milan  decrees. 

On  the  other  hand,  the  American  vessels  which  have 
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been  permitted  to  land  their  outward  cargoes  in  the  ports 
of  France,  and  take  in  return  cargoes  to  the  United  States, 
are,  as  far  as  I  can  learn,  but  two  in  number,  and  in  fact 
arrived  before  the  first  of  November,  and  to  them  the  de¬ 
crees  were  not  applicable.  The  other  vessels  which  have 
£  taken  away  cargoes  arrived  here  in  ballast,  and  were  re- 
commended  by  special  circumstances  to  the  consideration 
of  this  government. 

Nothing  can  therefore  be  inferred  either  for  or  against 
the  revocation  of  the  French  edicts,  from  the  facts  referred 
to  in  your  letter  of  the  6th  instant. 

Since  I  last  wrote,  however,  I  have  learntthe  seizure  and 
capture  of;tA»r  three  American  Vessels,  but  the  course 
which  thi^^pRernment;  will  pursue  in  relation  to  them, 
being  marked  out  by  the  letters  of  the  minister  of  justice  to 
the  president  of  the  council  of  prizes,  and  from  the  minis¬ 
ter  of  finance  to  the  director  general  of  the  customs,  which 
you  will  find  in  the  Moniteurs  which  I  herewith  send  to 
you,  it  is  unnecessary  to  enter  into  a  particular  detail  of 
the  circumstances  which  attended  these  cases. 

I  am  willing  to  believe  that  what  this  government  has 
done,  although  it  may  not  be  entirely  satisfactory  to  the 
United  States,  will  at  least  be  sufficient  to  procure  from 
the  British  government  a  repeal  of  the  orders  in  council, 
and  the  restoration  of  all  American  property  taken  under 
them  since  the  first  of  November. 

It  is  possible  that  the  French  cruisers  may  hereafter  con¬ 
tinue  their  depredations,  but  abuses  of  this  kind  are  very 
distinct  from  the  operation  of  the  Berlin  and  Milan  de¬ 
crees,  and  cannot,  by  the  most  extravagant  construction  of 
the  law  of  retortion,  afford  a  pretext  for  the  continuance 
of  the  British  orders.  1  am,  sir,  &c.  &c. 

(Signed)  JONA.  RUSSELL. 

His  Excellency  JVn.  Pinkney ,  fyc. 
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Mr.  Russell  to  Mr.  Pinkney. 


SIR, 


PARIS,  DEC.  30,  1810. 


A  gentleman  called  on  me  last  evening  from  the  duke 
of  Cadore,  to  inform  me  that  the  American  schooner,  the 
Grace  Ann  Greene,  had  been  released. 

This  vessel  arrived  at  Marseilles  since  the  first  of  No¬ 
vember,  and  was  last  from  Gibraltar,  where  she  had  re¬ 
mained  some  time.  As  she  came  clearly  within  the  Bei  lin 
and  Milan  decrees,  her  release  may  be  considered  as  con¬ 
clusive  evidence  of  their  revocation.  1  am,  sir,  &c. 

JONA.  RUSSELL. 


II is  Excellency  Wm.  Pinkney ,  c d’c. 


CORRESPONDENCE  OF  MR.  JOHN  SPEAR  SMITH. 

Extract  of  a  Letter  from  J.  S.  Smith ,  Esq.  to  the  Secre¬ 
tary  of  State,  dated  London,  May  25,  1811. 

“  I  had  yesterday  for  the  first  time,  an  interview  with 
lord  Wellesley,  and  presented  to  him  the  letters  of  introduc¬ 
tion  that  Mr.  Pinkney  had  given  me,  and  he  received  me 
in  the  most  polite  manner.” 

Mr.  J.  S.  Smith  to  Marquis  Wellesley. 

LONDON,  MAY  27,  1811. 

MY  LORD, 

I  have  the  honour  to  inform  your  lordship  (from  official 
information,  this  day  received  by  me  from  Paris,)  that  all 
the  American  vessels  which  have  voluntarily  arrived  in 
France,  since  the  first  of  November,  have  been  admitted. 
This  (if  any  additional  evidence  of  the  repeal  of  the  Berlin 
and  Milan  decrees  were  wanting,)  will  sufficiently  establish 
the  fact  of  their  revocation,  as  most  of  the  vessels  now 
admitted,  would  otherwise  have  been  subject  to  their  ope¬ 
ration.  I  have  the  honour  to  be,  &c. 

(<S/g?ied)  J*  S.  SMITH. 

The  most  noble  the  Marquis  Wellesley,  Sfc. 
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Extract  of  a  Letter  from  Mr.  John  S.  Smith  to  the  Secre¬ 
tary  of  State ,  dated  London,  June  8,  1 8  J 1 . 

“  Enclosed  is  tlie  copy  of  a  letter  which  1  addressed  to 
lord  Wellesley  on  the  5th  instant.  I  had  delayed  making 
this  communication  in  the  hope  that  I  should  do  it  at  the 
interview  which  he  had  promised  me,  and  which  I  again 
requested  on  the  3d  instant.  I  did  not  consider  it  necessa¬ 
ry  to  enter  at  length  into  a  subject  which  has  been  so  often 
and  so  ably  discussed,  and  on  which  nothing  has  been  left 
to  add.  I  shall,  however,  enter  into  any  explanations  that 
may  he  necessary  when  I  again  see  his  lordship.”’ 

Mr.  J.  S.  Smith  to  Lord  Wellesley . 

BENTINCK  STREET,  JUNE  5,  1811. 

MY  LORD, 

I  have  the  honour  to  communicate  to  your  lordship  the 
copy  of  an  act  passed  during  the  last  session  of  Congress, 
which,  though  it  renews  certain  parts  of  the  non-inter- 
course  law  against  this  country,  yet  it  carefully  gives  to  the 
President  the  authority  to  repeal  it  “  when  Great  Britain 
shall  so  revoke  or  modify  her  edicts  as  that  they  shall 
cease  to  violate  the  neutral  commerce  of  the  United  States.” 
In  this,  as  well  as  in  the  other  provisions  of  the  act,  his 
majesty’s  government  cannot  fail  to  observe  the  invariable 
disposition  of  the  United  States  to  preserve  harmony  with 
Great  Britain,  and  to  re-establish  that  happy  intercourse 
between  the  two  nations,  which  it  is  so  much  the  interest 
of  both  to  cultivate  ;  and  the  President  confidently  expects 
that  his  majesty  will  not  hesitate  to  abandon  a  system, 
always  urged  to  be  merely  retaliatory,  now  that  its  causes 
have  ceased  to  exist. 

I  have  the  honour  to  inform  your  lordship  that  the  gen¬ 
tleman  who  will  be  the  bearer  of  my  despatches  to  the 
United  States,  in  the  John  Adams,  will  leave  town  on  Fri¬ 
day  evening,  and  that  I  shall  be  happy  to  forward  by  the 
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same  occasion  any  despatches  that  your  lordship  may  wish 
to  send  to  the  United  States. 

I  have  the  honour  to  be,  &c. 

(■ Signed )  J.  S.  SMITH. 

7 'he  most  noble  the  marquis  Wellesley. 


Mr.  Smith ,  Charge  d'affaires  at  London  to  the  Secretanj 
of  State  of  the  United  States . 

LONDON,  JUNE  6, 1811. 

SIR, 

I  have  the  honour  to  enclose  a  report  of  the  trial  of  the 
Fox  and  others. 

The  John  Adams  will  leave  Cowes  this  week ;  the  mes¬ 
senger  goes  down  to-morrow  evening. 

I  have  the  honour  to  be,  &c. 

( Signed )  J.  S.  SMITH. 

The  Honourable  the  Secretary  of  State ,  &c. 

COURT  OF  ADMIRALTY.  THURSDAY,  MAY  30,  1811. 

FOX  AND  OTHERS. 

JUDGMENT. 

Sir  William  Scott. — This  was  the  case  of  an  Ameri¬ 
can  vessel  which  was  taken  on  the  15th  of  November, 
1810,  on  a  voyage  from  Boston  to  Cherbourg.  It  is  con¬ 
tended  on  the  part  of  the  captors,  that,  under  the  order  in 
council  of  the  26th  April,  1809,  this  ship  and  cargo,  being 
destined  to  a  port  of  France,  are  liable  to  confiscation.  On 
the  part  of  the  claimants  it  has  been  replied,  that  the  ship 
and  cargo  are  not  confiscable  under  the  orders  in  council ; 
first,  because  these  orders  have  in  fact  become  extinct, 
being  professedly  founded  upon  measures  which  the  enemy 
had  retracted ;  and  secondly,  that  if  the  orders  in  council 
are  to  be  considered  as  existing,  there  are  circumstances 
of  equity  in  the  present  case,  and  in  the  others  that 
follow,  which  ought  to  induce  the  court  to  hold  them 
exonerated  from  tiie  penal  effect  of  these  orders. 
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In  the  course  ot*  the  discussion  a  question  has  been 
started,  what  would  be  the  duty  of  the  court  under  orders 
in  council  that  were  repugnant  to  the  law  of  nations  ?  It 
has  been  contended  on  one  side,  that  the  court  would  at  all 
events  be  bound  to  enforce  the  orders  in  council :  on  the 
other,  that  the  court  would  be  bound  to  apply  the  rule  of  the 
law  of  nations  applying  to  the  particular  case,  in  disregard 
of  the  orders  in  council.  T  have  not  observed,  however, 
that  these  orders  in  council,  in  their  retaliatory  character, 
have  been  described  in  the  argument  as  at  all  repugnant  to 
the  law  of  nations,  however  liable  to  be  so  described  if 
merely  original  and  abstract ;  and  therefore  it  is  rather  to 
correct  possible  misapprehension  on  the  subject  than  from 
the  sense  of  any  obligation  which  the  present  discussion 
imposes  upon  me,  that  I  observe  that  this  court  is  bound  to 
administer  the  law  of  nations  to  the  subjects  of  other  coun¬ 
tries  in  the  different  relations  in  which  they  may  be  placed 
towards  this  country  and  its  government.  This  is  what 
other  countries  have  a  right  to  demand  for  their  subjects, 
and  to  complain  if  they  receive  it  not.  This  is  its  unwrit¬ 
ten  law  evidenced  in  the  course  of  its  decisions,  and  col¬ 
lected  from  the  common  usage  of  civilized  states.  At  the 
same  time  it  is  strictly  true,  that  by  the  constitution  of  this 
country,  the  king  in  council  possesses  legislative  rights 
over  this  court,  and  has  power  to  issue  orders  and  instruc¬ 
tions  which  it  is  bound  to  obey  and  enforce ;  and  these  con¬ 
stitute  the  written  law  of  this  court.  Th%se  two  proposi¬ 
tions,  that  the  court  is  bound  to  admini^A^the  law  of 
nations,  and  that  it  is  bound  to  enforce  the  kin^s  orders  in 
council,  are  not  at  all  inconsistent  with  each  other ;  be- 
oause  these  orders  and  instructions  are  presumed  to  con¬ 
form  themselves,  under  the  given  circumstances,  to  the 
principles  of  its  unwritten  law.  They  are  either  directory 
applications  of  those  principles  to  the  cases  indicated  in 
them — cases  which,  with  all  the  facts  and  circumstances 
belonging  to  them,  and  which  constitute  their  legal  charac¬ 
ter,  could  be  but  imperfectly  known  to  the  court  itself;  or 
they  are  positive  regulations,  consistent  with  those  princi- 
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pies,  applying  to  matters  which  require  more  exact  and 
definite  rules  than  those  general  principles  are  capable  of 
furnishing. 

The  constitution  of  this  court,  relatively  to  the  legislative 
power  of  the  king  in  council,  is  analogous  to  that  of  the 
courts  of  common  law  relatively  to  that  of  the  parliament 
of  this  kingdom.  Those  courts  have  their  unwritten  law, 
the  approved  principles  of  natural  reason  and  justice— 
they  have  likewise  the  written  or  statute  law  in  acts  of 
parliament,  which  are  directory  applications  of  the  same 
principles  to  particular  subjects,  or  positive  regulations 
consistent  with  them,  upon  matters  which  would  remain 
too  much  at  large  if  they  were  left  to  the  imperfect  infor¬ 
mation  which  the  courts  could  extract  from  mere  general 
speculations.  What  would  be  the  duty  of  the  individuals 
who  preside  in  those  courts  if  required  to  enforce  an  act  of 
parliament  which  contradicted  those  principles,  is  a  ques¬ 
tion  which  I  presume  they  would  not  entertain  a  priori , 
because  they  will  not  entertain  a  priori  the  supposition 
that  any  such  will  arise.  In  like  manner  this  court  will 
not  let  itself  loose  into  speculations  as  to  what  would  be  its 
duty  under  such  an  emergency,  because  it  cannot,  without 
extreme  indecency,  presume  that  any  such  emergency  will 
happen ;  and  it  is  the  less  disposed  to  entertain  them,  be¬ 
cause  its  own  observation  and  experience  attest  the  general 
conformity  of  such  orders  and  instructions  to  its  principles 
of  unwritten  law. — In  the  particular  case  of  the  orders  and 
instructions  which  give  rise  to  the  present  question,  the 
court  has  not  heard  it  at  all  maintained  in  argument,  that  as 
retaliatory  orders  they  are  not  conformable  to  such  prin¬ 
ciples — for  retaliatory  orders  they  are. — They  are  so  de¬ 
clared  in  their  own  language,  and  in  the  uniform  language 
of  the  government  which  has  established  them.  I  have  no 
hesitation  in  saying,  that  they  would  cease  to  bejustif 
they  ceased  to  be  retaliatory ;  and  they  would  cease  to  be 
retaliatory,  from  the  moment  the  enemy  retracts  in  a 
sincere  manner  those  measures  of  his  which  they  were 
intended  to  retaliate. 
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The  first  question  is,  what  is  the  proper  evidence  for 
this  court  to  receive,  under  all  the  circumstances  that  be¬ 
long  to  the  case,  in  proof  of  the  fact  that  he  has  made  a 
lonajidc  retractation  of  those  measures.  Upon  that  point 
it  appears  to  me  that  the  proper  evidence  for  the  court  to 
receive,  is  the  declaration  of  the  state  itself,  which  issued 
these  retaliatory  orders,  that  it  revokes  them  in  conse¬ 
quence  of  such  a  change  having  taken  place  in  the  conduct 
of  the  enemy.  When  the  state,  in  consequence  of  gross 
outrages  upon  the  law  of  nations  committed  by  its  adver¬ 
sary,  was  compelled,  by  a  necessity  which  it  laments,  to 
resort  to  measures  which  it  otherwise  condemns,  it  pledged 
itself  to  the  revocation  of  those  measures  as  soon  as  the 
necessity  ceases.  And  till  the  state  revokes  them,  this 
court  is  bound  to  presume  that  the  necessity  continues  to 
exist ;  it  cannot,  without  extreme  indecency,  suppose  that 
they  would  continue  a  moment  longer  than  the  neces¬ 
sity  which  produced  them,  or  that  the  notification  that 
such  measures  were  revoked,  would  be  less  publick  and 
formal  than  their  first  establishment.  Their  establish¬ 
ment  was  doubtless  a  great  and  signal  departure  from  the 
ordinary  administration  of  justice  in  the  ordinary  state  of 
the  exercise  of  publick  hostility,  but  was  justified  by  that 
extraordinary  deviation  from  the  common  exercise  of  hos¬ 
tility  in  the  conduct  of  the  enemy.  It  would  not  have 
been  within  the  competency  of  the  court  itself  to  have 
applied  originally  such  rules,  because  it  was  hardly  possi¬ 
ble  for  this  court  to  possess  that  distinct  and  certain  infor¬ 
mation  of  the  facts  to  which  alone  such  extraordinary  rules 
were  justly  applicable.  It  waited  therefore  for  the  com¬ 
munication  of  the  facts :  It  waited  likewise  for  the  pro¬ 
mulgation  of  the  rules  that  were  to  be  practically  applied. 
For  the  state  might  not  have  thought  fit  to  act  up  to  the 
extremity  ot  its  rights  on  this  extraordinary  occasion:  It 
might,  trom  motives  of  forbearance,  or  even  of  policy  un¬ 
mixed  with  any  injustice  to  other  states,  have  adopted  a 
more  indulgent  rule  than  the  law  of  nations  would  autho¬ 
rize,  though  it  is  not  at  liberty  ever  to  apply  a  harsher 
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rule  than  that  law  warrants.  In  the  ease  of  the  Swedish 
convoy,  which  has  been  alluded  to,  no  order  or  instruction 
whatever  was  issued,  and  the  court  therefore  was  left  to 
find  its  way  to  that  legal  conclusion  which  its  judgment  of 
the  principles  of  the  law  led  it  to  adopt.  But  certainly,  if 
the  state  had  issued  an  order  that  a  rule  of  less  severity 
should  he  applied,  this  court  would  not  have  considered  it 
as  any  departure  from  its  duty  to  act  upon  the  milder  rule, 
which  the  prudence  of  the  state  was  content  to  substitute  in 
support  of  its  own  rights.  In  the  present  case,  it  waited 
for  the  communication  of  the  fact  and  the  promulgation  of 
the  rule.  It  is  its  duty  in  like  manner  to  wrait  for  the  noti¬ 
fication  of  the  fact  that  these  orders  are  revoked  in  conse¬ 
quence  of  a  change  in  the  conduct  of  the  enemy. 

The  edicts  of  the  enemy  themselves,  obscure  and  ambi¬ 
guous  in  their  usual  language,  and  most  notoriously  and 
frequently  contradicted  by  his  practice,  would  hardly 
afford  it  a  satisfactory  evidence  of  any  such  change  having 
actually  and  sincerely  taken  place.  This  state  has  pledged 
itself  to  make  such  a  notification  when  the  fact  happens: 
It  is  pledged  so  to  do  by  its  publick  declarations — by  its 
acknowledged  interpretations  of  law  of  nations — by  every 
act  which  can  excite  an  universal  expectation  and  demand, 
that  it  shall  redeem  such  a  pledge.  Is  such  an  expectation 
peculiar  to  this  court  ?  most  unquestionably  not.  It  is 
universally  felt  and  universally  expressed.  What  are  the 
expectations  signified  by  the  American  government,  in  the 
publick  correspondence  referred  to  ?  not  that  these  orders 
would  become  silently  extinct  under  the  interpretations  of 
this  court,  but  that  the  state  would  rescind  and  revoke 
them.  What  is  the  expectation  expressed  in  the  numerous 
private  letters  exhibited  to  the  court  amongst  the  papers 
found  on  board  this  class  of  vessels?  not  that  the  British 
orders  had  expired  of  themselves,  but  that  they  would  he 
removed  and  repealed  by  publick  authority.  If  I  took  upon 
myself  to  annihilate  them  by  interpretation,  I  should  act  in 
opposition  to  the  apprehension  and  judgment  of  all  parties 
concerned — of  the  individuals  whose  property  is  in  ques- 
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tion,  and  of  the  American  government  itself,  which  is 
hound  to  protect  them. 

Allusion  has  been  made  to  two  or  three  cases,  in  which 
this  court  is  said  to  have  exercised  a  power  of  qualifying 
and  moderating  the  general  terms  of  an  order  in  council, 
as  in  the  case  of  the  Lucy,  Taylor,  in  which  the  genera 
terms  of  the  order  subjected  to  confiscation  all  ships  trans¬ 
ferred  by  the  enemy  to  neutrals  during  the  war,  and  yet 
this  court  held  that  these  general  terms  did  not  extend  to 
prize  ships  so  transferred  by  the  enemy.  But  what  was 
the  ground  of  that  interpretation  ?  It  was  this  :  The  rule 
itself  was  adopted  from  the  rule  of  the  enemy,  and  upon  a 
principle  of  exact  retaliation ;  for  it  was  declared  in  the 
express  terms  of  the  preamble  of  the  order,  that  it  was 
Just  to  apply  the  same  rule  to  the  enemy  which  he  was  in  the 
habit  of  applying  to  this  country.  And  when  the  court 
found,  upon  satisfactory  evidence,  that  the  enemy  did 
not  apply  any  such  rule  to  prize  ships,  but  specially  ex¬ 
empted  them,  it  would  have  pronounced  in  direct  contra¬ 
diction  to  the  avowed  principle  of  the  order  itself,  if  it  had 
not  followed  the  enemy  in  this  acknowledged  distinction. 
It  has  likewise  been  urged  that  cases  may  be  found  in 
which  the  court  has  presumed  a  revocation,  though  no 
such  revocation  has  been  promulged.  And  it  is  certainly 
true  that  where  an  essential  change  in  the  circumstances 
that  occasioned  the  order  has,  in  effect,  extinguished  its 
subject  matter,  and  that  change  of  circumstances  has  been 
pubiiekly  declared  by  the  state,  the  court  has  not  thought 
it  necessary  to  wait,  for  a  formal  revocation  itself.  In 
the  case  of  the  Baltic  order,  by  which,  in  compliance  with 
the  wishes  of  its  allies  in  the  war,  the  government  of  this 
country  granted  an  immunity  from  the  molestation  of  cap¬ 
ture  in  that  sea;  the  court  held  that  order  to  be  revoked 
when  the  state  had  declared,  that  most  of  those  states  to 
whose  applications,  as  allies,  that  indulgence  had  been 
granted,  had  changed  the  character  of  allies  for  that  of 
enemies.  It  was  quite  unnecessary  to  wait  for  such  special 
revocation,  when,  by  the  general  declaration  of  war,  all 
hostilities  had  been  authorized  against  them. 
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Admitting,  however,  that  there  may  he  cases  of  pre¬ 
sumed  revocation,  does  it  follow  that  this  is,  with  any 
propriety,  to  be  considered  as  one  of  those  cases  ?  The 
novelty  of  these  orders  in  council,  the  magnitude,  the 
complexity,  the  extraordinary  nature  of  the  facts  to  which 
they  owe  their  origin,  the  attention  which  they  called  for 
and  excited  both  at  home  and  abroad,  the  pledges  given  by 
this  state  and  accepted  by  other  states,  all  disqualify  this 
court  from  taking  upon  itself  to  apply  a  presumed  revoca¬ 
tion  in  any  such  case. 

Supposing,  however,  that  the  court  felt  itself  at  liberty 
to  accept  as  satisfactory  other  evidence  of  a  sincere  retrac¬ 
tation  of  the  French  decrees,  what  is  the  amount  of  the 
evidence  olfered  ?  No  edict,  no  publick  declaration  of 
repeal,  no  reference  to  cases  in  which  the  courts  of  that 
country  have  acted  upon  any  such  revocation.  The  only 
ease  mentioned  was  that  of  the  New  Orleans  Packet,  and 
it  was  brought  forward  in  such  a  way,  so  void  of  all  au¬ 
thenticity,  and  of  all  accurate  detail  of  particulars,  as  to 
make  it  hardly  possible  for  me  to  allude  to  it  with  any 
propriety,  and  much  less  with  any  legal  effect.  What  the 
circumstances  of  that  case  were,  in  what  form,  and  under 
what  authority,  and  on  what  account  released,  did  not  at  all 
appear :  whether  at  all  applicable  to  the  present  question, 
whether  a  mere  irregularity,  or  what  was  its  real  charac¬ 
ter,  the  court  could  not  learn.  This  however  is  matter  of 
notoriety,  that  these  decrees  are  pronounced  fundamental 
laws  of  the  French  empire ;  that  they  were  declared  so  in 
their  original  formation,  and  that  they  have  been  since  so 
declared  repeatedly  and  recently,  long  since  the  date  of 
the  present  transaction.  The  declaration  of  the  person 
styling  himself  duke  de  Cadore  imports  no  revocation  ;  for 
that  declaration  imports  only  a  conditional  retractation, 
and  this  upon  conditions  known  to  be  impossible  to  be  com¬ 
plied  with.  It  has  been  urged  that  the  American  govern¬ 
ment  has  considered  it  otherwise,  and  has  so  declared  it 
for  the  regulation  of  the  conduct  of  the  people  of  that 
country.  If  such  is  the  fact,  it  is  not  for  me  to  lose  sight 
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of  that  respect  which  is  due  to  (he  acts  of  a  foreign  govern¬ 
ment,  so  far  as  to  question  the  propriety  of  any  interpre¬ 
tation  which  they  may  have  given  to  such  an  instrument. 
But  when  the  effect  of  such  an  instrument  is  pressed  upon 
me  for  the  purpose  of  calling  for  my  decision,  I  must  be 
allowed  to  interpret  it  for  myself,  and  to  act  upon  that 
interpretation.  And  to  me  it  appears,  that  the  declara¬ 
tion,  clogged  as  it  is  with  stipulations  known  to  be  beyond 
the  reach  of  all  rational  hope  of  any  possible  compliance, 
is  in  effect  a  renunciation  of  any  serious  purpose  of  repeal¬ 
ing  those  decrees.  I  think  I  might  invoke  the  authority 
of  the  government  of  the  United  States  for  denying  to  this 
French  declaration  the  effect  of  an  absolute  repeal,  when 
I  observe  that  the  period  which  they  have  allowed  to  the 
British  government  for  revoking  our  orders  in  council 
extends  to  the  2d  of  February  ;  an  allow  ance  which  could 
hardly  have  been  made  if  the  revocation  on  the  part  of 
France  had  really  taken  place  at  the  time  to  which  that 
declaration  purports  to  refer. 

In  the  absence  of  any  declaration  of  the  British  govern¬ 
ment  to  such  an  effect,  there  is  a  total  failure  of  all  other  evi¬ 
dence,  (if  the  court  were  at  liberty  to  accept  other  evidence 
as  satifactory,)  that  the  French  decrees  had  been  revoked. 
If  I  were  driven  to  decide  upon  that  evidence,  independent 
of  all  evidence  to  be  regularly  furnished  by  the  government 
under  whose  authority  I  sit,  I  think  I  am  bound  to  pro¬ 
nounce  that  no  such  revocation  has  taken  place,  and  there- 
.  fore  that  the  orders  in  council  subsist  in  perfect  justice  as 
well  as  in  complete  authority. 

It  is  incumbent  upon  me,  I  think,  to  take  notice  of  an 
objection  of  Dr.  Herbert’s,  to  the  existence  of  the  orders 
in  council,  namely,  that  British  subjects  are,  notwithstand¬ 
ing,  permitted  to  trade  with  France,  and  that  a  blockade 
which  excludes  the  subjects  of  all  other  countries  from 
trading  with  ports  of  the  enemy,  and  at  the  same  time 
permits  any  access  to  those  ports  to  the  subjects  of  the  state 
which  imposes  it,  is  irregular,  illegal,  and  null.  And  1 
agree  to  the  position,  that  a  blockade,  imposed  for  the 
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purpose  of  obtaining  a  commercial  monopoly  for  the  private 
advantage  of  the  state  which  lays  on  such  blockade,  is  ille¬ 
gal  and  void  on  the  very  principle  upon  which  it  is  founded. 
But,  in  the  first  place,  (though  that  is  matter  of  inferiour 
consideration)  I  am  not  aware  that  any  such  trade  between 
the  subjects  of  this  country  and  France  is  generally  per¬ 
mitted.  Licenses  have  been  granted  certainly  in  no  incon¬ 
siderable  numbers ;  but  it  never  has  been  argued  that 
particular  licenses  would  vitiate  a  blockade.  If  it  were 
material  in  the  present  case,  it  might  he  observed,  that 
many  more  of  these  licenses  had  been  granted  to  foreign 
ships  than  to  British  ships,  to  go  from  this  country  to 
France,  and  to  return  here  from  thence  with  cargoes. 
But,  secondly,  what  still  more  clearly  and  generally  takes 
this  matter  out  of  the  reach  of  the  objection,  is  the  parti¬ 
cular  nature  and  character  of  this  blockade  of  France,  if  it 
is  so  to  be  characterized.  It  is  not  an  original,  indepen¬ 
dent  act  of  blockade,  to  be  governed  by  the  common  rules 
that  belong  simply  to  that  operation  of  war.  It  is  in  this 
instance  a  counteracting  reflex  measure,  compelled  by  the 
act  of  the  enemy,  and  as  such  subject  to  other  considera¬ 
tions  arising  out  of  its  peculiarly  distinctive  character. 
France  declared  that  the  subjects  of  other  states  should 
have  no  access  to  England ;  England,  on  that  account,  de¬ 
clared  that  the  subjects  of  other  states  should  have  no 
access  to  France.  So  far  this  retaliatory  blockade  (if 
bloekade  it  is  to  be  called)  is  co-extensive  with  the  princi¬ 
ple  :  neutrals  are  prohibited  to  trade  with  France,  because 
they  are  prohibited  by  France  from  trading  with  England. 
England  acquires  the  right,  which  it  would  not  otherwise 
possess,  to  prohibit  that  intercourse,  by  virtue  of  the  act  of 
France.  Having  so  acquired  it,  it  exercises  it  to  its  full 
extent,  with  entire  competence  of  legal  authority;  and 
having  so  done,  it  is  not  for  other  countries  to  inquire  how 
far  this  country  may  be  able  to  relieve  itself  further  from 
the  aggressions  of  that  enemy.  The  case  is  settled  be¬ 
tween  them  and  itself  by  the  principle  on  which  the  inter¬ 
course  is  prohibited.  If  the  convenience  of  this  country 


4  72 


AMERICAN 


before  this  prohibition  required  some  occasional  inter¬ 
course  with  the  enemy,  no  justice  that  is  due  to  other 
countries  requires  that  such  an  intercourse  should  be  sus¬ 
pended  on  account  of  any  prohibition  imposed  upon  them 
on  a  ground  so  totally  unconnected  with  the  ordinary  prin¬ 
ciples  of  a  common  measure  of  blockade,  from  which  it  is 
thus  distinguished  by  its  retaliatory  character. 

The  last  question  is,  are  there  any  circumstances  ad¬ 
dressed  to  equitable  consideration,  that  can  relieve  the 
claimants  from  the  penal  effects  of  these  orders  ?  Certain¬ 
ly,  if  any  could  be  urged  that  arose  from  the  conduct  of 
the  British  government  itself,  they  might  be  urged  with  a 
powerful  and  even  irresistible  effect ;  but  if  they  found 
themselves  in  the  fraud  of  the  enemy,  or  in  the  misappre¬ 
hensions  of  the  American  government  induced  by  the 
fraud  of  the  enemy,  they  found  no  claim  on  the  British 
government  or  on  British  tribunals.  In  the  one  case  they 
must  resort  for  redress  to  a  quarter  where,  I  fear  it  is  not 
to  be  found — to  the  government  of  the  enemy:  in  the 
other,  where,  I  presume,  it  is  to  be  found — to  the  govern¬ 
ment  of  their  own  country. 

Upon  the  declaration  of  the  American  government  I 
have  already  said  as  much  as  consists  with  the  respect 
which  I  am  bound  to  pay  to  the  declaration  of  a  foreign 
government,  professedly  neutral.  The  custom-houses  of 
that  country,  say  the  claimants,  cleared  us  out  for  France 
publicity,  and  without  reserve.  They  did  so ;  but  they 
left  the  claimants  to  pursue  all  requisite  measures  for  their 
own  security,  in  expectation  I  presume,  that  they  would 
inform  themselves,  by  legal  inquiry,  whether  the  blockade 
continued  to  exist,  if  its  continuance  was  uncertain.  That 
it  was  perfectly  uncertain  in  their  own  apprehensions,  is 
clear  from  the  tenour  of  these  letters  of  instructions  to  the 
different  masters  of  these  vessels.  In  these  letters,  which 
are  numerous,  all  is  problematical  between  hope  and  fear ; 
a  contest  between  the  desire  of  getting  first  to  a  tempting 
market  on  the  one  side,  and  the  possible  hazard  of  British 
capture  on  the  other  j  and  it  is  to  be  regretted  that  the 
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eagerness  of  mercantile  speculation  has  prevailed  over  the 
sense  of  danger.  In  such  a  state  of  mind,  acting  upon 
circumstances,  the  party  must  understand  that  he  takes 
the  chance  of  events — of  advantage,  if  the  event  which  he 
hopes  for  has  taken  place,  and  of  loss  if  it  has  not.  It  is 
his  own  adventure,  and  he  must  take  profit  or  loss  as  the 
event  may  throw  it  upon.  He  cannot  take  the  advantage 
without  the  hazard  of  loss,  unless  by  resorting  to  British 
ports  in  the  channel,  where  certain  information  may  be 
obtained,  on  the  truth  of  which  all  prospects  of  loss  or 
profit  may  safely  be  suspended.  On  the  British  govern¬ 
ment  no  responsibility  can  be  charged.  They  were  bound 
to  revoke  as  soon  as  they  were  satisfied  of  the  sincere  re¬ 
vocation  of  the  French  decrees.  Such  satisfaction  they 
have  not  signified,  and  l  am  bound  to  presume  that  no  such 
satisfaction  is  felt.  With  respect  to  the  demand  Of  warning, 
the  orders  themselves  are  full  warning.  They  are  the 
most  formal  admonitions  that  could  be  given;  and  being 
given  and  unrevoked,  they  require  no  subsidiary  notice. 

On  the  grounds  of  the  present  evidence,  I  therefore  see 
no  reason  to  hold  the  claimants  discharged ;  hut  I  do  not 
proceed  to  an  ultimate  decision  upon  their  interests,  till  I 
see  the  effect  of  that  additional  evidence  which  i9  promised 
to  be  produced  upon  the  fact  of  the  French  retractation  of 
their  decrees,  said  to  have  been  very  recently  received 
from  Paris,  by  the  American  charge  d’affaires  in  this 
country.  Having  no  official  means  of  communication  with 
foreign  ministers,  I  shall  hope  to  receive  the  information 
in  a  regular  manner,  through  the  transmission  of  the 
British  officers  of  state. 

Final  adjudication  suspended. 

Extract  of  a  Letter  from  J.  S .  Smith ,  Esq .  to  the  Secret 
tary  of  State9  dated  London ,  June  16,  1811. 

On  the  9th  inst.  the  day  after  Mr.  Hamilton  left 
town  with  my  despatches,  I  received  the  enclosed  note  from 
lord  Wellesley,  appointing  Tuesday  the  11th  to  see  me  at 

*  VOL.  IV.  60 


AMEItICAN 


47* 

his  house.  I  immediately  wrote  to  captain  Dent,  to  detain 
the  frigate,  until  he  heard  from  me  again,  but  he  had  gone 
to  sea  before  my  letter  reached  Cowes,  and  I  am  now  com¬ 
pelled  to  send  this  by  another  opportunity. 

“  I  waited  on  lord  Wellesley,  according  to  his  appoint¬ 
ment.  He  commenced  the  conversation  by  observing  that, 
whenever  there  was  any  thing  of  importance  to  be  commu¬ 
nicated,  it  was  better  to  do  it  in  writing,  as  when  merely 
verbal  it  was  liable  to  be  misunderstood  ;  that  he  did  not 
mean  any  thing  personal  to  me ;  that  the  same  rule  was  ob¬ 
served  by  the  other  foreign  agents  here,  and  was  customary. 
I  replied  that  I  was  ready  to  pursue  this  system ;  that  in 
the  note  which  1  had  written  him,  enclosing  the  non-im¬ 
portation  act,  I  had  not  gone  into  a  lengthy  discussion,  as 
that  whatever  I  might  say  would  be  only  a  recapitulation 
of  what  had  so  often  been  written.  I  however  proceeded 
to  explain  the  new  act,  and  to  remark  to  him  the  particu¬ 
larly  amicable  nature  of  the  second  section  of  it  $  that  I 
conceived  this  to  be  a  most  favourable  opportunity  for*  Great 
Britain  to  abandon  her  system  of  restrictions ;  and  particu¬ 
larly  at  this  moment,  when  I  had  communicated  practical 
instances  of  the  repeal  of  the  obnoxious  measures  of  France. 
He  said  that  he  did  not  think  they  would  do  any  thing  before 
they  heard  from  Mi*.  Foster,  who  had  full  instructions 
upon  this,  and  the  other  points  in  dispute. 

“  I  turned  the  conversation  to  the  subject  of  your  letter 
of  the  32d  of  January,  and  asked  him  if  Mr.  Pinkney  had 
given  any  explanations  about  the  taking  possession  of  West 
Florida.  He  replied,  that  the  first  he  had  heard  of  it,  was 
through  Mr.  Morier,  though  he  had  reason  to  expect 
something  from  Mr.  Pinkney ;  that  Mr.  Foster,  however, 
was  instructed  on  this  point.  I  asked  if  East  Florida  was 
included  in  these  instructions?  He  replied  that  it  was.  1 
then  communicated  to  him  the  substance  of  your  letter, 
and  explained  with  frankness  the  intentions  of  the  United 
States.  He  expressed  his  wish  that  this,  as  well  as  the 
other  subjects,  should  lay  over  until  they  heard  from 
America. 
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“  I  showed  him  the  letter  of  the  President  to  his  majes¬ 
ty,  containing  Mr.  Pinkney’s  permission  to  return.  He 
said,  that  it  would  be  proper  that  I  should  write  him  a  note, 
enclosing  this  letter,  and  requesting  him  to  present  it  to 
the  prince  regent. 

“  The  vessels  detained  here  under  the  orders  in  council, 
have  not  yet  been  finally  condemned,  and  I  represented  to 
lord  Wellesley  how  important  it  was,  that  they  should  be 
released,  or  that  they  should  be  still  suspended.  He  said 
that  he  desired  it  also,  but  that  private  rights  being  con¬ 
cerned,  it  was  difficult  for  government  to  interfere  for  their 
longer  suspension.  I  am  induced  to  believe  that  they  will 
wait  until  they  hear  from  Mr.  Foster.” 

Extract  of  a  Letter  from  John  Spear  Smith ,  Esq .  to  the 

Secretary  of  State  of  the  United  States ,  dated  London, 

June  27,  1811. 

“  I  have  the  honour  to  enclose  a  copy  of  the  final  de¬ 
cision  of  Sir  William  Scott,  in  the  case  of  the  Fox  and 
others. 

“  The  court,  on  Tuesday  last,  the  25th  inst.  condemned 
the  remaining  American  vessels  captured  under  the  orders 
in  council.  As  soon  as  I  can  procure  a  correct  list  of 
them,  I  will  have  the  honour  to  forward  it.  The  seamen, 
who  are  left  destitute  by  these  condemnations,  will  be 
taken  care  of  by  general  Lyman.  They  are  of  course 
numerous.” 

Sir  William  Scott’s  sentence  in  the  case  of  the  Fox,  &c .  &c. 

JUDGMENT  RESUMED. 

Sir  William  Scott.  As  the  claimants  have  failed  to 
produce  any  evidence  of  the  revocation  of  the  French  de¬ 
crees,  and  have  nothing  to  offer  as  the  foundation  of  a 
demand  for  further  time,  I  must  conform  to  what  I  declar¬ 
ed  on  a  former  day,  and  proceed  to  make  the  decree 
effectual.  I  should  certainly  have  been  extremely  glad  to 
have  received  any  autheutick  information  tending  to  show 
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that  the  decrees  of  France,  to  which  these  orders  in  coun¬ 
cil  are  retaliatory,  had  been  revoked ;  and  it  was  upon  a 
suggestion  offered  on  the  part  of  the  claimants,  that  des¬ 
patches  had  been  very  recently  received  from  Paris  by  the 
American  minister  in  this  country,  by  which  the  fact  might 
be  ascertained,  that  the  court  on  the  former  day  deferred 
its  final  judgment.  It  would  have  been  unwilling  to  pro¬ 
ceed  to  the  condemnation  of  these  vessels,  without  giving 
the  proprietors  the  opportunity  of  showing  that  the  French 
decrees,  on  which  our  orders  in  council  are  founded,  had 
been  revoked.  But  they  admit  that  they  have  no  such 
evidence  to  produce ;  the  property  of  the  ships  and  cargoes 
is  daily  deteriorating,  and  it  is  my  duty  to  delay  no  longer 
the  judgment  which  is  called  lor  on  the  part  of  the  captors. 

From  every  thing  that  must  have  preceded,  and  from 
every  thing  that  must  have  followed  the  revocation  of  the 
French  decrees,  if  such  revocation  had  taken  pla-e,  I  think 
I  am  justified  in  pronouncing  that  no  such  event  has  ever 
occurred.  The  only  document  referred  to  on  behalf  of 
the  claimants  is  the  letter  of  the  person  styling  himself 
Due  dc  Cadore.  That  letter  is  nothing  more  than  a  condi¬ 
tional  revocation :  it  contains  an  alternative  proposed, 
either  that  Great  Britain  shall  not  only  revoke  her  orders 
in  council,  but  likewise  renounce  her  principles  of  block¬ 
ade,  principles  founded  upon  the  ancient  and  established 
law  of  nations;  or  that  America  shall  cause  her  neutral 
rights  to  be  respected ;  in  other  words,  that  she  shall  join 
France  in  a  compulsive  confederation  against  this  country. 
It  is  quite  impossible  that  England  should  renounce  her 
principles  of  blockade  to  adopt  the  new-fangled  principles 
of  the  French  government,  which  are  absolute  novelties  in 
the  law  of  nations  ;  and  I  hope  it  is  equally  impossible  that 
America  should  lend  herself  to  an  hostile  attempt  to  com¬ 
pel  this  country  to  renounce  those  principles  on  which  it 
has  acted,  in  perfect  conformity  to  ancient  practice  and  the 
known  law  of  nations,  upon  the  mere  demand  of  the  person 
holding  the  government  of  France.  The  casus  foederus 
therefore,  if  it  may  be  so  called,  does  not  exist ;  the  eon- 
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dilions  on  which  alone  France  holds  out  a  prospect  of 
retracting  the  decrees,  neither  are  nor  can  be  fulfilled. 
Looking  at  the  question  therefore,  a  priori ,  it  cannot  be 
presumed  that  the  revocation  has  passed.  On  the  other 
hand,  what  must  have  followed  if  such  had  been  the  fact  ? 
"Why,  that  the  American  minister  in  this  country  must 
have  been  in  possession  of  most  decisive  evidence  upon 
the  subject  ,•  for  1  cannot  but  suppose  that  the  first  step 
of  the  American  minister  at  Paris  would  have  been  to 
apprize  the  American  minister  at  this  court,  of  so  mo¬ 
mentous  a  circumstance,  with  a  view  to  protect  the  Ameri¬ 
can  ships  and  cargoes  which  had  been  brought  in  under  the 
British  orders  in  council.  If  no  such  information  has  been 
received  by  him,  there  never  was  a  case  in  which  the  rule 
(i  De  non  apparentibus  et  non  existentibus  eadem  est  ratio” 
cau  more  satisfactorily  apply.  For  it  is  quite  impossible 
that  such  a  revocation  can  have  taken  place  without  being 
attended  with  a  clear  demonstration  of  evidence  that  such 
was  the  fact. 

I  am,  therefore,  upon  every  view  of  the  case,  of  opinion, 
that  the  French  decrees  are  at  this  moment  unrevoked. 
But  if  by  any  possibility  it  can  have  happened  that  an  actual 
revocation  has  taken  place  against  the  manifest  import  of 
the  only  publick  French  declaration  referred  to,  and  with¬ 
out  having  been  yet  communicated  to  the  American  minis¬ 
ter  in  this  country,  who  was  so  much  concerned  to  knowr 
it,  for  the  benefit  of  the  persons  for  whose  protection  it 
must  have  been  principally  meant ;  the  parties  will  have 
the  advantage  of  the  fact  if  they  can  show  upon  an  appeal 
that  those  decrees  have  been  revoked  at  a  time  and  in  a 
manner  that  could  justly  be  applied  to  the  determination 
of  these  causes ;  revoked  at  a  period  which  would  reach 
the  dates  of  this  capture,  and  in  a  manner  unincumbered 
with  stipulations,  which  it  was  well  known  this  country 
could  never  accept,  and  to  which  there  was  every  reason  to 
presume  that  the  justice  of  America  could  never  permit  her 
to  accede,  upon  the  refusal  of  Great  Britain.  On  such  a 
state  of  evidence  the  claimants  will  carry  fj)  with  them  to 
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the  superior  court,  the  principle  that  might  entitle  them  to 
protection  according  to  the  view  which  this  court  has 
taken  of  the  subject.  But  things,  standing  as  they  do  be¬ 
fore  me ;  all  the  parties  having  acted  in  a  manner  that 
•leads  necessarily  to  the  conclusion,  that  no  bona  fide  revo¬ 
cation  of  the  Berlin  and  Milan  decrees  has  taken  place ;  I 
must  consider  these  cases  as  falling  within  the  range  of 
the  British  orders  in  council,  and  as  such  they  are  liable 
to  condemnation. 

Extract  of  a  Letter  f  rom  Mr.  J.  S .  Smith ,  to  the  Secre¬ 
tary  of  State,  dated  London,  July  10,  1811. 

“  Enclosed  is  a  list  of  the  American  vessels  that  have 
been  condemned  at  the  late  sittings  of  the  court  of  admi¬ 
ralty.  Two  only  of  them  have  not  yet  been  decided  upon ; 
they  will,  however,  share  the  fate  of  the  others.  Vessels 
and  cargoes  will  be  sold,  and  the  money  deposited  in  court 
to  await  for  twelve  months  the  appeal  of  the  captured,  from 
which  very  little  is,  I  fear,  to  be  expected.” 
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Mr.  J.  S.  Smith  to  the  Secretary  of  State . 

LONDON,  JULY  22,  1811. 

SIR, 

I  have  the  honour  to  enclose  a  copy  of  Mr,  Russell’s 
letter  to  me  of  the  14th  instant,  which  contains  the  agree¬ 
able  intelligence  of  the  release  of  three  of  the  captured 
American  vessels.  I  shall  communicate  its  substance  to 
this  government  without  the  formality  of  an  official  note, 
supposing  that  Mr.  Foster  is  fully  instructed  on  the  sub¬ 
ject  of  the  orders  in  council,  and  that  any  thing  I  might 
under  these  circumstances  offer  would  be  attended  with  no 
advantage.  I  enclose  also  a  letter  from  Mr.  Russell  of 
the  5th  instant.  I  have  the  honour  to  be,  &c. 

(Signed)  J.  S.  SMITH. 

The  honourable  the  Secretary  of  State. 

(J The  papers  that  came  in  this  letter  make  part  of  the  en¬ 
closures  in  Mr.  Monroe’s  letter  to  Mr.  Foster  of  17th  October, 
and  are  printed  with  it,  see  page  380. 


Extract  of  a  Letter  from  John  S.  Smith  Esq.  to  the  Secre¬ 
tary  of  State  of  the  United  States,  dated  London,  August 
15,  1811. 

“  I  have  now  the  honour  to  transmit  to  you  lord  Wel¬ 
lesley’s  answer  to  my  note  covering  Mr.  Russell’s  letter 
of  the  14th  July,  and  also  another  note  from  his  lordship 
on  the  same  subject,  which  I  received  last  evening.” 

0^*  The  papers  that  came  in  this  letter  make  part  of  the  en¬ 
closures  in  Mr.  Monroe’s  letter  of  the  17th  October,  to  Mr. 
Foster,  and  are  printed  with  it,  see  page  380. 
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CORRESPONDENCE  OF  JONATHAN  RUSSELL,  ESQUIRE. 

•Mr.  Russell  lo  Mr.  Smith,  Secretary  of  State. 

PARIS,  JANUARY  16,  1811. 

SIR, 

Your  letter  of  the  8th  of  November,  relative  to  the 
powers  given  by  this  government  to  its  consuls  in  the 
United  States,  under  its  decree  concerning  licenses,  was 
received  by  me  on  the  11th  instant,  and  the  next  day  I 
communicated  its  contents  to  the  duke  of  Cadore  in  a  note, 
a  copy  of  which  you  will  find  enclosed.  I  remain,  &e.  6cc. 

(Signed)  JONATHAN  RUSSELL. 

The  Hon.  Robert  Smith ,  &c. 

Mr.  Russell  to  the  lhike  of  Cadore. 

PARIS,  JAN.  12,  1811. 

SIR, 

The  publick  journals  and  letters  from  general  Arm* 
strong  have  announced  to  the  American  government  an 
imperial  decree,  by  which  permission  is  to  be  granted  to  a 
stated  number  of  American  vessels,  to  import  into  France 
from  certain  ports  of  the  United  States,  the  articles  therein 
specified,  and  to  export  in  return  such  productions  of  the 
French  empire  as  are  also  enumerated  in  said  decree. 
This  trade,  it  would  appear,  is  to  be  carried  on  under  the 
authority  of  imperial  licenses,  and  can  only  be  perfected  by 
the  act  of  the  French  consul  residing  within  the  jurisdic¬ 
tion  of  the  United  States  at  the  specified  ports. 

The  United  States  have  no  pretension  of  right  to  object 
to  the  operation  of  commercial  regulations,  strictly  muni¬ 
cipal,  authorized  by  the  French  government  to  take  effect 
\Vithin  the  limits  of  its  own  dominions  ;  but  I  am  instructed 
to  state  to  you  the  inadmissibility,  on  the  part  of  the  United 
States,  of  such  a  consular  superintendence  as  that  which  is 
contemplated  by  this  decree  respecting  a  trade  to  be  car¬ 
ried  on  under  licenses. 

*  VoL.  IV.  61 
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France  cannot  claim  for  her  consuls,  either  by  treaty  or 
custom,  such  a  superintendence.  They  can  be  permitted 
to  enjoy  such  legitimate  functions  only  as  are  sanctioned  by 
publiek  law,  or  by  the  usage  of  nations  growing  out  of  the 
courtesy  of  independent  states. 

Besides,  the  decree  in  question  professes  to  invest  certain 
consuls  with  a  power,  which  cannot  be  regularly  exercised 
in  the  United  States  without  the  tacit  permission  of  the 
American  government ;  a  permission  that  cannot  be  pre¬ 
sumed,  not  only  because  it  is  contrary  to  usage,  but  because 
consuls  thus  acting  would  be  exercising  functions  in  the 
United  States  in  virtue  of  French  authority  only,  which 
the  American  government  itself  is  not  competent  to  au¬ 
thorize  in  any  agents  whatever. 

If  the  construction  given  by  the  government  of  the 
United  States  to  this  decree  be  correct,  the  government  of 
France  should  not  for  a  moment  mislead  itself  by  a  belief, 
that  its  commercial  agents  will  be  permitted  to  exercise  the 
extraordinary  power  thus  intended  to  be  given  to  them. 

I  pray  your  excellency,  &c.  &c. 

(Signed)  JONATHAN  RUSSELL. 

Ills  excellency  the  Duke  of  C adore. 


Mr.  Russell  to  Mr.  Smith ,  Secretary  of  State. 

PARIS,  jan.  21, 1811. 

SIR, 

On  the  18th  instant  I  received  a  note  dated  that  day 
from  the  duke  of  Cadore,  in  answer  to  the  representation 
which  I  had  made  to  him  on  the  12th  of  this  month,  rela¬ 
tive  to  the  exceptionable  powers  intended  to  be  exercised 
by  French  consuls  in  the  United  States,  in  perfecting  the 
contemplated  trade  under  licenses. 

You  will  perceive  with  satisfaction,  that  not  only  these 
powers,  but  the  system  itself,  under  which  they  were  to 
have  been  exercised,  have  been  abandoned. 

I  have  the  honour,  &c.  &c. 

(Signed)  JONATHAN  RUSSELL. 

lion.  Robert  Smith ,  §c.  fyc. 
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[translation.] 

The  Duke  dc  Cadore  to  Mr.  Russell. 


j* 


SIR* 


PARIS,  JAN.  18,  1811. 


I  have  read  with  much  attention  your  note  of  the  12th 
January,  relative  to  the  licenses  intended  to  favour  the 
commerce  of  the  Americans  in  France.  This  system  had 
been  conceived  before  the  revocation  of  the  decrees  of 
Berlin  and  Milan  had  been  resolved  upon.  Now  circum¬ 
stances  are  changed  by  the  resolution  taken  by  the  United 
States,  to  cause  their  flag  and  their  independence  to  be 
respected,  that  which  has  been  done  before  this  last  epoch, 
Gan  no  longer  serve  as  a  rule  under  actual  circumstances. 

Accept  the  assurances  of  my  high  consideration. 

CHAMPAGNY, 

Duke  de  Cadore . 


♦ 


Mr.  Russell  to  the  Duke  of  Bassano. 


PARIS,  APRIL  29,  1811. 


SIR, 

Encouraged  by  the  assurances  which  your  excellency 
was  pleased  to  give  me  in  the  conversation  which  1  had  the 
honour  to  hold  with  you  yesterday,  that  the  French  go¬ 
vernment  was  disposed  to  promote,  as  far  as  might  be  in 
its  power,  the  success  of  the  mission  of  the  special  minis¬ 
ter  of  the  United  States  to  the  court  of  Denmark,  I  dare 
persuade  myself  that  your  excellency  will  feel  no  hesitation 
in  returning  such  an  answer  to  the  following  inquiries  as 
shall  place  the  facts  to  which  they  relate  beyond  the  possi¬ 
bility  of  doubt  or  controversy. 

1st.  Did  not  the  minister  of  foreign  relations,  by  a  des¬ 
patch  dated  the  20th  of  April,  1808,  authorize  the  consuls 
of  France  in  the  United  States  to  deliver  certificates  of 
origin  to  vessels  destined  for  neutral  or  allied  ports,  and 
prescribe  the  formalities  required  for  such  certificates  ? 

2d.  Was  not  the  despatch  of  the  duke  of  Cadore,  of  the 
30th  of  August  last,  the  first  that  was  received  in  the 
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United  States,  either  by  the  French  minister  or  consul 
general  there,  prohibiting  the  further  delivery  by  French 
consuls  of  certificates  of  origin,  except  to  vessels  destined 
to  French  ports  ? 

3d.  Was  not  this  last  mentioned  despatch  first  received 
by  general  Turreau,  on  the  13th  of  November  last,  and  for 
the  first  time  communicated  by  him  on  that  day  to  the 
French  consuls?  And  were  not  these  consuls  in  the  official 
and  authorized  practice,  until  the  said  13th  of  November, 
of  furnishing  certificates  of  origin  to  American  vessels 
bound  to  neutral  ports,  or  to  ports  belonging  to  the  allies 
of  France,  and  might  not  some  of  these  consuls,  by  reason 
of  their  distance  from  the  place  of  residence  of  general 
Turreau,  have  lawfully  executed  and  delivered  such  certifi¬ 
cates  several  days  subsequent  to  that  time  ? 

These  facts  are  directly  established  by  the  letter  of 
general  Turreau  to  Mr.  Smith,  of  the  12th  of  November 
last,  or  necessarily  inferred  from  the  declaration  contained 
in  that  letter,  and  I  cannot  permit  myself  to  doubt  that 
your  excellency  will  readily  repeat  them  in  a  form  that 
shall  claim  the  attention  of  the  Danish  government,  and 
induce  it  to  correct  any  errours  which  an  ignorance  or 
misapprehension  of  them  may  have  occasioned  in  its  pro¬ 
ceedings  against  American  property. 

I  rely  with  the  more  confidence  on  the  frankness  of  your 
excellency  in  according  the  request  now  presented  to  you, 
as  a  refusal  might  operate  the  confiscation  of  much  inno¬ 
cent  property,  and  at  the  same  time  appear  to  falsify  the 
lawful  acts  of  the  consuls  and  the  official  declaration  of 
the  minister  of  France  in  the  United  States. 

I  beg  leave  to  renew  to  your  excellency  the  assurance,  &c. 
(Signed)  JONATHAN  RUSSELL. 

His  Excellency  the  dulce  of  Bassano. 


Mr.  Russell  to  Mr.  Smith . 

PARIS,  may  27,  1811. 


SIR, 

Bt  the  first  opportunity  which  presented  itself  after  the 
admission  of  our  vessels  on  the  4th  of  May,  I  communi- 
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eated  this  event  to  the  American  charge  d’affairs  at  Lon¬ 
don,  in  hopes  that  it  might  be  useful  there.  The  enclosed 
is  a  copy  of  the  note  which  I  addressed  to  him  on  the 
occasion.  I  am,  &c.  &c. 

(. Signed )  JONATHAN  RUSSELL. 

The  honourable  Robert  Smith , 

,  Secretary  of  State  of  the  United  States. 

Mr.  Russell  to  Mr.  J.  S.  Smith. 

PARIS,  MAY  10,  1811. 

SIR, 

I  hand  you  herewith  a  copy  of  a  letter  to  me  from  his 
excellency  the  duke  of  Bassano,  dated  the  4th  inst.*  and 
enclosing  a  list  of  the  American  vessels  whose  cargoes 
have  been  admitted  by  order  of  the  emperour. 

As  this  list  contains  all  the  American  vessels,  except 
one  only  whose  papers  were  mislaid,  which  have  arrived 
spontaneously  in  the  ports  of  France,  since  the  first  of 
November  last,  which  had  not  already  been  admitted;  the 
measure  adopted  by  this  government  may  perhaps  he  con¬ 
sidered  to  be  of  a  general  character  and  a  consequence  of 
the  actual  relations  between  the  two  countries,  growing 
out  of  the  revocation  of  the  Berlin  and  Milan  decrees,  so 
far  as  they  violated  the  neutral  rights  of  the  United  States. 

I  am,  sir,  with  great  consideration,  &c. 

(Signed)  JONATHAN  RUSSELL. 

John  S.  Smith ,  Esq .  %c.  fyc. 


Mr.  Russell  to  the  Secretary  of  State. 


SIR, 


PARIS,  JUNE  9,  1811. 


The  case  of  the  New  Orleans  packet  having  apparently 
excited  considerable  interest,  it  may  not  be  unacceptable 


*  See  this  copy  in  the  enclosures  of  Mr.  Russell’s  letter  15th 
July,  which  will  be  found  in  a  subsequent  part  of  this  corres¬ 
pondence. 
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to  you  to  receive  a  more  particular  account  ot*  it  than  I 
have  hitherto  transmitted. 

This  vessel,  owned  by  Mr.  Alexander  Ruden,  of  New 
York,  left  that  place  on  the  25th  of  July,  with  a  clearance 
for  Lisbon,  but  actually  destined  for  Gibraltar.  Her  car¬ 
go,  likewise  the  property  of  Mr.  Ruden,  consisted  of  207 
whole  tierces,  and  31  half  tierces  of  rice,  330  bags  of  Suri¬ 
nam  cocoa,  10  hogsheads  of  tobacco,  6  tierces  of  hams,  50 
barrels  of  pork,  60  barrels  of  beef,  200  barrels  of  flour, 
SO  tierces  of  beans  and  64  firkins  of  butter.  On  her  pas¬ 
sage  to  Gibraltar,  she  was  boarded  by  an  English  frigate 
and  an  English  schooner,  and  after  a  short  detention  allow¬ 
ed  to  proceed.  On  arriving  at  Gibraltar  the  26th  of  Au¬ 
gust,  Mr.  Munroe,  the  supercargo,  proceeded  to  sell  the 
cargo  and  actually  disposed  of  the  flour,  the  beans  and  the 
butter,  when  about  the  20th  of  September,  a  packet  arriv¬ 
ed  therefrom  England  bringing  newspapers  containing  the 
publication  of  the  letter  from  the  duke  of  Cadore  of  the 
5th  of  August.  On  the  receipt  of  this  intelligence,  Mr. 
Munroe  immediately  suspended  his  sales,  and  after  having 
consulted  with  Mr.  Hackley,  the  American  consul  at  Ca¬ 
diz,  he  determined  to  proceed  with  the  remainder  of  his 
cargo  to  Bordeaux.  He  remained  however  at  Gibraltar 
until  the  22d  of  October,  that  he  might  not  arrive  in 
France  before  the  1st  of  November,  the  day  on  which  the 
Berlin  and  Milan  decrees  were  to  cease  to  operate.  He 
arrived  in  the  Garonne,  on  the  14th  of  November,  but  by 
reason  of  his  quarantine  did  not  reach  Bordeaux  before 
the  3d  of  Dec.  On  the  5th  of  this  month  the  director  of 
the  customs  there  seized  the  New  Orleans  packet  and  her 
cargo  under  the  Milan  decrees  of  the  23d  Nov.  and  17th 
December,  1807,  expressly  set  forth,  for  having  come  from 
an  English  port  and  for  having  been  visited  by  an  English 
vessel  of  war.  These  facts  having  been  stated  to  me  by 
Mr.  Munroe,  or  by  Mr.  Meyer,  the  American  vice-consul 
at  Bordeaux,  and  the  principal  one,  that  of  the  seizure 
under  the  Milan  decrees,  being  established  by  the  proccs 
verbal  put  into  my  hands  by  Mr.  Martini,  one  of  the  con- 
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signees  of  the  cargo,  I  conceived  it  to  be  my  duly  not  to 
suffer  the  transaction  to  pass  unnoticed,  and  thereby  per¬ 
mit  it  to  grow  into  a  violation  of  the  engagements  of  this 
government.  While  I  was  considering  the  most  proper 
mode  of  bringing  the  conduct  of  the  custom-house  officer 
at  the  port  under  the  eyes  of  his  superiors,  I  learnt  of  the 
arrival  of  the  Essex  at  L’Orient.  From  the  time  at  which 
this  frigate  was  reported  to  have  left  the  United  States,  I 
had  no  doubt  that  she  had  brought  the  proclamation  of  the 
President,  announcing  the  revocation  of  the  very  decrees 
under  which  this  precipitate  seizure  had  been  made.  I 
could  but  think,  therefore,  that  it  was  important  to  afford 
to  this  government  an  opportunity  of  disavowing  the  con-  / 
duct  of  its  officer,  so  incompatible  with  the  engagements 
on  which  the  President  had  in  all  probability  reposed  with 
confidence,  in  season  to  show  that  this  confidence  had  not 
been  mistimed  or  misplaced.  To  have  waited  for  the 
receipt  of  the  proclamation  in  order  to  make  use  of  it  for 
the  liberation  of  the  New  Orleans  packet,  appeared  to  me 
a  preposterous  and  unworthy  course  of  proceeding,  and  to 
be  nothing  better  than  absurdly  and  basely  employing  the 
declaration  of  the  President  that  the  Berlin  and  Milan 
decrees  had  been  revoked,  as  the  means  of  obtaining  their 
revocation .  I  believed  it  became  me  to  take  higher  ground, 
and,  without  confining  myself  to  the  mode  best  calculated 
to  recover  the  property,  to  pursue  that  which  the  dignity 
of  the  American  government  required. 

A  crisis  in  my  opinion  presented  itself,  which  was  to 
decide  whether,  the  French  edicts  were  retracted  as  a  pre¬ 
liminary  to  the  execution  of  our  law,  or  whether  by  the 
non-performance  of  one  party  and  the  prompt  performance 
of  the  other,  the  order  in  which  these  measures  ought  to 
stand  was  to  be  reversed,  and  the  American  government 
shuffled  into  the  lead  where  national  honour  and  the  law 
required  it  to  follow.  Uncertain  what  would  be  the  con¬ 
duct  of  this  government,  but  clear  what  it  ought  to  be,  I 
thought  it  politick  to  present  briefly  the  honest  construc¬ 
tion  of  the  terms  in  which  the  revocation  of  the  decrees 
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was  communicated  on  the  5th  of  August,  that  the  condi¬ 
tions  might  not  be  tortured  into  a  pretext  for  continuing 
them.  1  believed  this  to  he  the  more  necessary  as  no 
occasion  hitherto  occurred  for  offering  such  an  interpreta¬ 
tion.  I  likewise  supposed  it  to  he  desirable  to  take  from 
this  government,  by  a  concise  statement  of  facts,  the  power 
of  imputing  neglect  to  the  United  States,  in  performing 
the  act  required  of  them,  for  the  purpose  of  finding  in  this 
neglect  a  colour  for  again  executing  the  decrees.  These 
were  my  views  in  writing  promptly  and  frankly  on  the 
occasion. 

So  acceptable  indeed  did  I  suppose  it  would  be  to  the 
feelings  of  the  American  government,  to  obtain  at  least  an 
explanation  of  an  act  ostensibly  proving  the  continued 
operation  of  the  decrees,  previous  to  communicating  the 
proclamation  of  the  President,  announcing  their  revocation, 
that,  although  I  received  this  proclamation  on  the  13th  of 
December,  I  deferred  the  communication  of  it  to  the  duke 
of  Cadore,  until  the  17th  of  that  month  ;  nor  should  I  then 
have  communicated  it,  had  not  an  interview  with  him  on 
the  15th,  led  me  to  believe  that  much  time  might  be  neces¬ 
sary  to  procure  official  reports  from  the  custom  house, 
relative  to  the  seizure  in  question,  and  that  until  these 
reports  were  received,  it  would  be  impossible  formally  to 
explain  or  correct  this  proceeding.  When,  however,  I  de¬ 
clined,  uninstructed  as  I  was,  incurring  the  responsibility 
of  this  protracted  delay,  and  decided  on  communicating  the 
proclamation  before  a  satisfactory  explanation  was  receiv¬ 
ed,  1  took  care  to  guard  against  any  misconstruction,  by 
explicitly  declaring  at  the  outset  that  this  proclamation 
“  had  been  issued  alone  on  the  ground  that  the  revocation 
of  the  Berlin  and  Milan  decrees  did  not  depend  on  any 
condition  previously  to  be  performed  by  the  United 
States.” 

The  custom  house  officers  at  Bordeaux  commenced  un¬ 
lading  the  New  Orleans  Packet  on  the  10th  of  December, 
and  completed  this  work  on  the  20th  of  that  month,  as  ap¬ 
pears  by  their  pvoces  verbal  of  those  dates.  That  of  the 
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20th  expressly  declares  that  the  confiscation  of  this  pro¬ 
perty  was  to  be  pursued  before  the  imperial  council  of 
prizes  at  Paris,  according  to  the  decrees  of  the  23d  No¬ 
vember  and  17th  of  December,  1807 ;  or,  in  other  words, 
the  decrees  of  Milan.  The  decree  of  the  23d  of  March, 
or  the  Rambouillet  decree,  is  also  mentioned;  but  as  I 
wrote  my  note  of  the  10th  of  December,  with  a  view  only 
to  the  letter  of  the  duke  of  Cadore  announcing  the  revoca¬ 
tion  of  the  Berlin  and  Milan  decrees,  and  as  the  proces 
verbal  of  the  5 lb  appears  to  waive  the  application  of  the 
llambouillet  decree  as  unnecessary,  I  took  no  notice  of  it. 

On  Monday  the  17th  of  December  my  remonstrance  was 
submitted  to  a  council  of  commerce,  and  referred  by  it  to 
the  director  general  of  the  customs  for  his  report.  From 
this  time,  all  further  proceedings  against  the  New  Orleans 
Packet  were  suspended.  The  papers  were  not  transmitted 
to  the  council  of  prizes,  nor  a  prosecution  instituted  before 
that  tribunal  for  the  confiscation  of  the  property,  as  was 
professedly  the  intention  of  the  officers  concerned  in  the 
seizure.  This  prosecution  was  not  only  abandoned,  but  on 
the  9th  of  January  the  vessel  and  cargo  were  placed  at 
the  disposition  of  the  consignees,  on  giving  bond  to  pay  the 
estimated  amount,  should  it  definitively  be  so  decidedo 
Nothing  is  now  wanting  to  complete  the  liberation  of  the 
New  Orleans  Packet  and  her  cargo  but  the  cancelling  of 
this  bond. 

It  appears,  therefore,  that  the  remonstrance  of  the  10th 
of  December  arrested  the  proceeding  complained  of,  be¬ 
fore  it  had  assumed  a  definitive  character,  or  unequivo¬ 
cally  become  a  breach  of  faith,  and  not  only  rescued  the 
property  from  the  seizure  with  which  it  had  been  visited, 
but,  by  procuring  its  admission,  placed  it  in  a  situation 
more  favourable  than  that  of  many  other  vessels  and  car¬ 
goes  which  continued  to  be  holden  in  a  kind  of  mortc-main 
by  the  suspension  of  all  proceedings  with  regard  to  them. 

I  have  the  honour  to  be,  &c.  6cc. 

( Signed )  JONA.  RUSSELL, 

lion.  Secretary  of  State  of  the  U .  States. 

*  YoL.  IV.  62 
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P.  S.  July  5tli.  I  have  the  satisfaction  to  announce  to 
you  that  since  writing  the  above,  an  order  has  been  given 
to  cancel  the  bond,  and  a  letter  just  received  from  the  com¬ 
mercial  agent  of  the  United  States  at  Bordeaux,  informs 
me  that  it  is  actually  cancelled. 

Mr.  Russell  to  Mr.  Monroe. 

PARIS,  jury  14,  1811. 

SIR, 

I  have  the  honour  to  hand  you  herein,  a  copy  of  my 
note  of  the  8th  instant  to  the  duke  of  Bassano,  claiming  the 
release  of  twenty-three  American  seamen  stated  to  have 
been  pressed  into  the  French  service  at  Dmitzic  and  in 
its  vicinity.  When  I  called  on  the  duke  on  the  9th,  he 
acknowledged  the  receipt  of  this  note,  and  said  that  lie 
should  immediately  write  to  the  minister  of  marine  on  the 
subject.  In  the  conversation  which  I  had  with  him  yester¬ 
day,  he  informed  me  that  he  had  performed  this  engage¬ 
ment,  and  that  the  minister  of  marine  had  replied,  that  no 
American  citizens  had  been  pressed  by  his  orders ;  that 
the  city  of  Dantzic  had  been  required  to  furnish  a  certain 
number  of  seamen,  and  was  alone  responsible  for  the  man¬ 
ner  in  which  it  had  complied  with  this  requisition.  The 
duke  of  Bassano  also  added,  that  my  note  had  been  laid 
before  the  emperour,  and  that  his  majesty  had  ordered, 
that  on  the  arrival  of  the  seamen  from  Dantzic  at  Antwerp, 
where  they  were  expected  yesterday,  all  that  were  Ameri¬ 
can  citizens  should  be  discharged,  and  the  city  of  Dantzic 
should  be  required  to  furnish  others  in  their  stead.  From 
the  solicitude  which  the  duke  of  Bassano  evidently  disco¬ 
vered  to  get  rid  of  the  imputation  of  having  pressed  our 
citizens,  I  doubt  not  every  thing  will  be  done  in  this  affair 
to  remove  all  cause  of  complaint.  1  am.  Sec.  See. 

(  Signed )  J ONATHAN  RU SSELL. 

The  Secretary  of  State  of  the  U.  States . 
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Mr,  Russell  to  the  Duke  of  Bassano. 


SIR, 


PARIS,  JULY  8,  1811. 


I  have  just  received  information,  by  a  letter  from  J. 
W.  Zubre,  Esq.  who  holds  a  commission  as  consul  of  the 
United  States  at  Stettin,  that  on  the  17th  ult.  twenty-three 
American  seamen  passed  that  place,  under  escort  of  a 
French  guard,  to  be  put  on  board  the  ships  of  war  at  Ant¬ 
werp.  It  is  represented  to  me  that  these  seamen  had  been 
forcibly  pressed,  at  Dantziek  and  other  places  on  the  Bal- 
tick,  by  order  of  his  excellency  the  minister  of  marine. 
In  confirmation  of  this  fact,  I  have  a  letter  from  captain 
Charles  Payne,  of  the  American  ship  Atlantic,  taken  into 
Dantzic  by  a  French  cruiser,  stating  that  twelve  of  his 
men,  including  his  mate,  had  been  pressed  in  this  way  at 
that  place.  These  twelve  men  probably  constitute  a  part 
of  the  twenty-three  above  mentioned. 

It  is  my  duty  to  engage  your  excellency  to  cause  an 
inquiry  to  be  had,  to  the  competent  authority,  into  these 
facts,  and  to  procure  the  release  of  all  the  seamen  above 
mentioned  who  are  citizens  of  the  United  States. 

I  pray  your  excellency  to  accept,  &c. 

( Signed )  JONATHAN  RUSSELL. 

His  Excellency  the  Duke  of  Bassano . 


Extract  of  a  Letter  from  Mr,  Russell  to  the  Secretary  of 

Slate  of  the  United  States ,  dated  Paris,  July  15, 1811. 

“  On  the  5th  of  that  month  [May]  I  received  a  note 
[No.  1]  from  the  duke  of  Bassano,  dated  the  4th,  contain¬ 
ing  a  list  of  sixteen  American  vessels  whose  cargoes  had 
been  admitted  by  order  of  the  emperour.  I  immediately 
transmitted  to  you  several  copies  of  this  communication, 
and  I  gave  you  on  the  8th  such  an  account  [No.  2]  of  the 
admitted  cases,  as  might  aid  you  in  forming  a  correct 
estimate  of  the  political  value  of  the  measure  adopted  in 
their  favour. 
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Although  I  Avas  fully  impressed  with  the  importance  of 
an  early  decision  in  favour  of  the  captured  vessels,  none  of 
which  had  been  included  in  the  list  above  mentioned,  yet  I 
deemed  it  proper  to  Avait  a  few  days  before  I  made  an 
application  upon  the  subject.  By  this  delay  I  gave  the 
government  here  an  opportunity  of  obtaining  the  necessary 
information  concerning  these  cases,  and  of  pursuing  sponta¬ 
neously  the  course  which  the  relations  between  the  two 
countries  appeared  to  require.  On  the  11th,  however,  hav¬ 
ing  learnt  at  the  council  of  prizes  that  no  new  order  had  been 
received  there,  judged  it  to  be  my  duty  no  longer  to  remain 
silent,  lest  this  government  should  erroneously  suppose 
that  what  had  been  done  Avas  completely  satisfactory  to  the 
United  States,  and,  construing  my  silence  into  an  acquies¬ 
cence  in  this  opinion,  neglect  to  do  more.  I  therefore  on 
that  day  addressed  to  the  duke  of  Bassano  my  note  [No.  3] 
with  a  list  of  American  vessels  captured  sauce  the  1st  of 
November.  On  the  16th,  I  learnt  that  he  had  laid  this 
note,  with  a  general  report  on  it,  before  the  emperour,  but 
that  his  majesty  declined  taking  any  decision  Avith  regard 
to  it,  before  it  had  been  submitted  to  a  council  of  com¬ 
merce.  Unfortunately,  this  council  did  not  meet  before 
the  departure  of  the  emperour  for  Cherbourg ;  and  during 
his  absence,  and  the  festivals  which  succeeded  it,  there  was 
no  assemblage  of  this  body. 

Immediately  on  receiving  the  communication  of  the  duke 
of  Bassano  of  the  4th  of  May,  I  addressed  him  a  note  [No. 
4]  concerning  the  brig  Good  Intent,  detained  at  St.  Andero. 
Although  this  vessel  had  in  fact  been  captured,  yet,  from 
the  peculiar  circumstances  of  the  case,  I  hoped  that  she 
would  be  placed  on  the  same  footing  as  those  Avhich  had 
been  admitted.  The  ansAver  [No.  5]  which  Avas  returned 
by  the  duke  of  Bassano,  dated  the  25th  and  received  the 
28th,  announced  to  me,  hoAvever,  that  this  affair  must 
be  carried  before  the  council  of  prizes.  Wishing  to  rescue 
this  case  from  this  inauspicious  mode  of  proceeding,  I  again 
addressed  him  in  relation  to  it,  in  a  note  [No.  6]  on  the  2d 
of  June.  If  I  could  not  obtain  at  once  the  restoration  of 
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this  vessel,  it  was  desirable,  at  least,  that  she  should  he 
admitted  to  the  benefit  of  the  general  measure,  which  I 
insinuated  might  be  taken  in  favour  of  the  captured  class 
mentioned  in  my  note  of  the  11th  of  May. 

As  in  this  note  I  have  stated  the  case  of  the  Good  Intent 
to  he  analogous  to  those  of  the  Hare  and  the  John,  it  may 
he  proper  to  explain  to  you  both  the  points  of  resemblance 
and  diversity,  in  order  to  reconcile  this  note  with  my  de¬ 
claration,  that  no  captured  vessel  M  as  on  the  list  of  the  4th 
of  May.  The  eases  agree  in  the  destination  to  places  un¬ 
der  the  authority  of  France,  and  in  the  arrestation  by 
launches  in  the  service  of  the  French  government;  they 
differ  in  the  Hare  and  John  having  already,  before  they 
were  taken,  arrived  at  the  port,  and  within  the  territorial 
jurisdiction  of  the  country  to  which  they  were  bound,  and 
the  Good  Intent  having  been  taken  without  such  jurisdic¬ 
tion,  and  conducted  to  a  port  to  which  she  was  not  destined. 
The  taking  possession  of  the  Hare,  and  the  John,  may  he 
considered  then  as  a  seizure  in  port,  and  that  of  the  Good 
Intent  as  a  capture  on  the  high  seas. 

On  perceiving  that  the  schooner  Friendship  was  not 
named  in  the  list  of  admitted  vessels,  I  caused  inquiry  to 
he  made  at  the  custom  house  concerning  the  cause  of  this 
omission.  It  was  stated  that  her  papers  had  been  mislaid, 
hut  that  search  Mas  making  for  them,  and  that,  when 
found,  a  report  would  immediately  be  made.  I  waited  for 
this  report  until  the  ISth  of  May,  hut  finding  it  had  not 
been  made,  I  conceived  it  might  he  useful,  in  order  to  ac¬ 
celerate  it,  and  to  render  complete  the  admission  of  the 
entire  class  to  which  this  case  belonged,  to  attract  towards 
the  Friendship  the  attention  of  the  minister  of  foreign  rela¬ 
tions.  With  this  view,  1  presented  to  him  my  note  [No.  7] 
of  that  date. 

Having  reflected  much  on  the  condition,  attached  to  the 
admission  of  the  American  cargoes,  to  export  two  thirds 
of  the  proceeds  in  silks,  and  being  persuaded  that  the 
tendency  of  this  restriction,  added  to  the  dangers  of  a  vigi¬ 
lant  blockade,  and  to  the  exactions  of  an  excessive  tariff. 
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was  to  annihilate  all  commercial  intercourse  between  the 
two  countries,  I  believed  it  would  not  be  improper  for  me 
to  offer  to  this  government  a  few  remarks  on  the  subject. 
This  I  was  the  more  inclined  to  do,  as  it  was  to  be  appre¬ 
hended  that  this  condition  was  not  imposed  as  an  expedient, 
for  temporary  purposes  only,  but  that  it  was  intended  to  be 
continued  as  the  essential  part  of  a  permanent  system.  In 
a  note,  therefore,  of  the  10th  of  June,  [No.  8]  I  suggested 
to  the  duke  of  Bassano  the  evils  which  might  be  expected 
naturally  to  result  from  the  operation  of  this  restriction 
on  exports.  It  is  indeed  apparent,  that  a  trade  that  has  to 
run  the  gauntlet  of  a  British  blockade,  and  is  crushed  with 
extravagant  duties  inwards,  and  shackled  with  this  singu¬ 
lar  restriction  outwards,  cannot  continue. 

On  the  14th  of  June,  Mr.  Hamilton,  of  the  John  Adams, 
reached  Paris,  and  informed  me  that  this  vessel  had  arrived 
at  Cherbourg.  Unwilling  to  close  my  despatches  by  her, 
without  being  able  to  communicate  something  of  a  more 
definite  and  satisfactory  character,  than  any  thing  which 
had  hitherto  transpired,  I  immediately  called  at  the  office 
of  foreign  relations,  but  the  minister  being  at  St.  Cloud,  I 
was  obliged  to  postpone  the  interview  which  I  sought, 
until  the  Tuesday  following.  At  this  interview  I  stated  to 
him  the  arrival  of  the  frigate,  and  my  solicitude  to  trans¬ 
mit  by  lier  to  tlic  United  States,  some  act  of  his  govern¬ 
ment,  justifying  the  expectation  with  which  the  important 
law  which  she  had  brought  hither,  had  undoubtedly  been 
passed.  I  urged  particularly  a  reply  to  my  note  of  the 
11th  of  May,  relative  to  the  captured  vessels,  and  observed, 
that  although  the  mere  pecuniary  value  of  this  property 
might  not  be  great,  yet  in  a  political  point  of  view,  its  im¬ 
mediate  liberation  was  of  the  utmost  consequence.  I  inti¬ 
mated  to  him  at  the  same  time,  that  my  anxiety  was  such 
to  communicate  by  the  John  Adams,  a  decision  on  these 
captures  to  the  American  government,  that  I  should  detain 
this  vessel  until  1  had  received  it.  He  replied  that  his 
sentiments  accorded  perfectly  with  mine  in  this  matter, 
and  ascribed  the  delay  which  had  taken  place  to  the  same 
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causes  as  I  have  assigned.  He  assured  me,  however,  that 
lie  would  immediately  occupy  himself  again  with  this 
business,  and  unless  a  council  of  commerce  should  he  h olden 
within  a  few  days,  he  would  make  a  special  report  to  the 
emperour,  and  endeavour  to  obtain  a  decision  from  him  in 
person.  lie  approved  my  intention  of  detaining  the  frigate, 
and  engaged  to  do  whatever  might  depend  on  him,  to  enable 
me  to  despatch  her  with  satisfaction.  He  added  that  he 
had  already  made  inquiries  of  the  competent  authorities, 
concerning  the  Good  Intent  and  the  Friendship,  and  that 
when  their  reports  should  be  received,  he  would  do  what¬ 
ever  the  circumstances  of  the  cases  might  warrant. 

I  now  suggested  to  him  the  evils  which  resulted  to  our 
commercial  intercourse  with  France,  from  the  great  uncer¬ 
tainty  which  attended  it,  owing  to  the  total  want  on  their 
part  of  clear  and  general  regulations.  After  making  a 
few  observations  in  explanation  of  this  remark,  I  requested 
to  know  if  lie  would  have  any  communication  to  make  to 
me  on  the  subject  previous  to  the  sailing  of  the  John 
Adams.  I  was  led  to  make  this  inquiry  from  informa¬ 
tion  which  I  had  indirectly  obtained,  that  several  resolu¬ 
tions  for  the  regulation  of  our  trade,  had  been  definitively 
decreed.  He  replied  that  no  such  communication  would 
he  made  here,  but  that  Mr.  Serrurier  would  be  fully  in¬ 
structed  on  this  head.  The  resolutions  just  mentioned, 
as  far  as  I  have  learnt,  are,  to  admit  the  produce  of  the 
United  States  (except  sugar)  without  special  permits  or 
licenses  ;  to  admit  coffee,  sugar  and  other  colonial  produce, 
with  such  permits  or  licenses,  and  to  prohibit  every  thing 
arriving  from  Great  Britain,  or  places  under  her  control. 

He  again  mentioned  the  discovery  of  the  regulation  of 
the  year  twelve,  authorizing  the  certificates  of  origin  for 
French  ports  only,  or  for  ports  in  possession  of  the  French 
armies,  but  declared  that  after  the  most  thorough  exami¬ 
nation  of  the  archives  of  liis  department,  no  document  or 
recoiil  had  been  found  permitting  these  certificates  to  he 
granted  for  the  ports  of  neutral  or  allied  powers.  He 
again,  however,  professed  a  favourable  disposition  towards 
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our  negotiations  in  Denmark,  and  said, 6i  le  succes  de  la 
mission  de  Mens.  Erving  s’accorderait  parfaitement  avec 
nos  sentimens,  et  ne  contrairerait  nullement  notre  poli¬ 
tique.” 

With  the  view  above  stated,  I  detained  the  John  Adams 
until  the  9th  instant.  I  had  from  time  to  time,  in  the 
mean  while,  informed  myself  of  the  proceedings  with  re¬ 
gard  to  the  captured  vessels,  and  ascertained  that  in  fact, 
the  duke  of  Bassano  had  made  a  report  in  relation  to  them. 
The  emperour  it  appears,  however,  still  wished  for  the 
decision  of  his  council  of  commerce,  and  the  report  was 
laid  before  them  on  the  first  of  this  month,  being  the  first 
time  they  had  assembled  since  the  date  of  my  letter  of  the 
11th  May.  I  waited  in  daily  expectation  of  hearing  the 
result  of  their  deliberations,  until  the  9th  instant,  when, 
conceiving  sufficient  time  had  been  allowed  for  receiving  it, 
and  not  feeling  perfectly  at  my  ease  under  the  responsibility 
I  was  incurring  for  the  unauthorized  detention  of  the  John 
Adams,  I  determined  to  learn  from  the  duke  of  Bassano, 
in  person,  what  I  might  reasonably  expect  in  the  matter. 
I  accordingly  procured  an  interview  with  him  on  the  day 
last  mentioned.  I  reminded  him  of  what  had  passed  at 
our  conference  on  the  18th  ultimo,  and  told  him  that  in 
consequence  thereof,  I  had  kept  the  ship,  but  that  I  could 
not  with  propriety  detain  her  longer,  without  the  evident 
prospect  of  obtaining  from  the  French  government  the 
release  of  the  captured  vessels.  He  expressed  a  conviction 
of  the  justice  of  my  observations,  and  assured  me  that 
he  was  in  hourly  expectation  of  receiving  a  decision  on  the 
captured  cases,  and  hoped  that  the  John  Adams  might  not 
be  permitted  to  return  without  it.  1  thereupon  consented 
to  keep  my  despatches  open  until  the  13th,  assuring  him 
that  I  could  not  take  upon  myself  to  protract  the  detention 
of  the  John  Adams  beyond  that  period. 

On  the  13th,  about  one  o'clock,  I  received  a  note  from 
the  duke  of  Bassano,  of  which  the  enclosed  [No.  9]  is  a 
copy.  I  waited  upon  him  immediately,  and  was  informed 
that  the  Two  Brothers,  the  Good  Intent,  and  the  Star, 


STATE  PAPERS. 


497 


three  of  the  captured  vessels,  had  been  liberated.  He 
added  that  no  unnecessary  delay  would  be  allowed  in  de¬ 
ciding  upon  the  whole. 

I  shall  despatch  Mr.  Hamilton  this  day,  and  I  shall  send 
with  him  a  messenger  to  be  landed  on  the  other  side,  who 
will  carry  to  Mr.  Smith  an  account  [No.  10*]  of  what 
has  been  done  here,  to  be  used  by  him  as  he  shall  judge 
proper.” 


No.  1. 

[translation.] 

The  Duke  of  Bassano  to  Mr.  Russell. 

PARIS,  MAY  4,  1811. 

SIR, 

I  hasten  to  announce  to  you  that  his  majesty  the 
emperour  has  ordered  his  minister  of  finance  to  authorize 
the  admission  of  the  American  cargoes  which  had  been 
provisionally  placed  in  deposit  on  their  arrival  in  France. 

I  have  the  honour  to  send  to  you  a  list  of  the  vessels  to 
which  these  cargoes  belong ;  they  will  have  to  export  the 
amount  of  them  in  national  merchandize,  of  which  the  two 
thirds  will  be  in  silks. 

I  have  not  lost  a  moment  in  communicating  to  you  a 
measure  perfectly  in  accord  with  the  sentiments  of  union 
and  of  friendship  which  exist  between  the  two  powers. 

v 

Accept,  sir,  the  assurance  of  my  high  consideration. 

( Signed )  DUC  HE  BASSANO. 

No.  2. 

Mr.  Russell  to  the  Secretary  of  State. 

PARIS,  may  8, 1811. 

SIR,  i 

I  had  the  honour  to  address  to  you  on  the  6th  instant, 
by  various  ports,  several  copies  of  the  note  of  the  duke  of 

*  See  the  letter  from  Mr.  Russell  to  Mr.  Smith,  charge  d’af¬ 
faires,  &c.  &c.  dated  the  14th  July,  enclosed  in  Mr.  Monroe’s 
letter  of  17th  October,  to  Mr.  Foster. 

*  VoL.  IV.  63 
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Bassano  to  me  on  the  4th,  containing  a  list  of  the  vessels, 
the  admission  of  whose  cargoes  had  been  authorized  by  the 
emperour. 

This  list  comprises  all  the  American  vessels  which  had 
arrived,  without  capture,  in  the  ports  of  France  or  the 
kingdom  of  Italy,  since  the  first  of  November,  and  which 
had  not  already  been  admitted,  excepting  the  schooner 
Friendship. 

The  papers  of  the  Friendship  had  been  mislaid  at  the 
custom  house,  and  no  report  of  her  case  made  to  the  em¬ 
perour. 

As  the  New  Orleans  packet  and  her  cargo  had  been 
given  up  on  bond  in  January  last,  there  can  be  no  longer 
any  question  with  regard  to  their  admission  ;  hut  to  make 
their  liberation  complete,  the  bond  should  be  cancelled. 

All  the  vessels  mentioned  in  the  list,  excepting  the  Grace 
Ann  Greene,  had  come  direct  from  the  United  States, 
without  having  done  or  submitted  to  any  known  act,  which 
could  have  subjected  them  to  the  operation  of  the  Berlin 
and  Milan  decrees,  had  these  decrees  continued  in  force. 

The  Grace  Ann  Greene  stopped  at  Gibraltar,  remained 
many  days  there,  and  in  proceeding  thence  to  Marseilles 
was  captured  by  an  English  vessel  of  war.  The  captain  of 
the  Grace  Ann  Greene  with  a  few  of  his  people  rose  upon 
the  British  prize-crew,  retook  his  vessel  from  them  and 
carried  her  and  them  into  the  port  to  which  he  was  bound. 

The  captain  considered  this  re-capture  of  his  vessel  as 
an  act  of  resistance  to  the  British  orders  in  council  and  as 
exempting  his  property  from  the  operation  of  French  de¬ 
crees  professedly  issued  in  retaliation  of  those  orders.  He 
likewise  made  a  merit  of  delivering  to  this  government 
nine  of  its  enemies  to  be  treated  as  prisoners  of  war. 

His  vessel  was  liberated  in  December  and  his  cargo  the 
beginning  of  April  last,  and  there  is  some  difficulty  in  pre¬ 
cisely  ascertaining  whether  this  liberation  was  predicated 
on  the  general  revocation  of  the  Berlin  and  Milan  decrees, 
or  on  a  special  exemption  from  them  owing  to  the  particu¬ 
lar  circumstances  of  the  case. 
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It  is  somewhat  singular  this  vessel  was  placed  on  the  list 
of  the  4tli  instant,  when  she  had  been  liberated  and  her 
cargo  admitted  so  long  before. 

It  may  not  be  improper  to  remark  that  no  American 
vessel,  eaptured  since  the  1st  of  November,  has  yet  been 
released  or  had  a  trial. 

These  are  the  explanations  which  belong  to  the  measure 
I  had  the  honour  to  communicate  to  you  on  the  6th  inst. 
and  may  afford  some  assistance  in  forming  a  just  appre¬ 
ciation  of  its  extent  and  character.  I  have  the  honour,  &c. 

( Signed )  JONA.  RUSSELL. 

No.  3. 

Mr.  Russell  to  the  Luke  of  Bass cino. 

PARIS,  MAY  11,  1811. 

SIR, 

I  have  the  honour  to  present  to  your  excellency  a  list  of 
the  American  vessels  which,  according  to  the  information 
I  have  obtained,  have  been  captured  by  French  privateers 
since  the  1st  of  November  last,  and  brought  into  the  ports 
of  France.  All  proceedings  in  relation  to  these  vessels 
have  been  suspended  in  the  council  of  prizes,  with  the 
same  view,  no  doubt,  as  the  proceedings  in  the  custom 
house  had  been  deferred  with  regard  to  those  which  had 
arrived  voluntarily.  The  friendly  admission  of  the  latter 
encourages  me  to  hope  that  such  of  the  former  at  least  as 
were  bound  to  French  ports,  or  to  the  ports  of  the  allies  of 
France,  or  to  the  United  States,  especially  those  in  ballast, 
will  be  immediately  released,  and  that  orders  will  be  given 
to  bring  on  the  trials  of  the  remainder,  should  such  a 
course  be  judged  indispensable,  without  any  unnecessary 
delay. 

The  measure  for  which  I  now  ask,  being  in  perfect  ac¬ 
cord  with  the  friendly  sentiments  which  prevail  between 
the  two  countries,  I  persuade  myself  will  obtain  the  early 
assent  of  his  majesty.  I  pray  your  excellency,  &c. 

( Signed )  JONATHAN  RUSSELL. 

The  Duke  of  Bass  a  no,  &c.  rcfc. 
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No.  4. 


Mr.  Russell  to  the  Duke  of  Bassano . 


SIR, 


PARIS,  MAY  6,  1811. 


I  feel  it  my  duty  to  represent  to  your  excellency,  that 
the  American  brig  Good  Intent,  from  Marblehead,  with  a 
cargo  of  oil,  fish,  cocoa  and  staves,  bound  to  Bilboa,  was 
captured  in  December  last  by  an  armed  launch  in  the  ser¬ 
vice  of  the  French  government,  and  carried  into  Santander. 
Mr.  J.  P.  Rattier,  the  consul  of  his  majesty  the  emperour 
at  that  place,  has  taken  possession  of  the  cargo,  and  sold 
that  part  which  was  perishable,  retaining  in  his  hands  the 
proceeds,  and  placing  in  depot  the  articles  unsold,  until 
he  shall  receive  the  superior  orders  of  his  government. 

The  present  flattering  appearance  that  the  relations  be¬ 
tween  France  and  the  United  States  will  be  preserved  on 
the  most  amicable  footing,  encourages  me  to  hope  that  the 
case  of  the  Good  Intent,  after  the  long  detention  that  has 
occurred,  will  attract  the  early  attention  of  the  French 
government,  and  that  the  property  will  be  restored  to  the 
American  owner. 

I  pray  your  excellency  to  accept  the  assurances  of  my 
high  consideration. 

( Signed )  JONA.  RUSSELL. 

His  Excellency  the  Duke  of  Bassano , 

Minister  of  Exterior  Relations. 


No.  5. 

[translation.] 

The  Duke  de  Bassano  to  Mr.  Russell. 

PARIS,  MAY  25,  1811. 

SIR, 

The  object  of  the  letter  you  have  done  me  the  honour 
to  address  to  me  on  the  7th  of  this  month,  was  to  remon¬ 
strate  against  the  sequestration  of  the  American  ship  the 
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“  Good  Intent,”  which  had  been  carried  into  St.  Anderoby 
a  French  vessel. 

The  minister  of  marine,  to  whom  I  hastened  to  write 
on  this  subject,  has  just  answered  me,  that  the  case  is  car¬ 
ried  before  the  council  of  prizes,  which  is  alone  competent 
to  decide  on  the  validity  of  the  capture.  He  adds,  that  it 
is  before  that  tribunal,  that  the  owners  of  the  Good  Intent 
ought  to  be  prepared  to  establish  their  rights,  and  that  he 
will  have  no  other  agency  in  this  affair  than  to  cause  to  be 
executed  the  decision  which  shall  be  made. 

Accept,  sir,  the  assurance  of  my  high  consideration. 

(Signed)  LE  DUC  HE  BASSANO. 

Mr.  Russell ,  Charge  des  affaires  of  the  United  States. 

No.  6. 

Mr.  Russell  to  the  Duke  of  Rassano. 

PARIS,  JUNE  2, 1811. 

SIR, 

By  the  letter  which  your  excellency  did  me  the  honour 
to  address  to  me  on  the  25th  ultimo,  I  perceive  that  the 
minister  of  marine  declines  interfering  in  the  case  of  the 
American  brig  the  Good  Intent,  except  to  enforce  the  deci¬ 
sion  which  the  council  of  prizes  may  render. 

As  the  Good  Intent  was  captured  bound  to  a  port  in  the 
possession  of  the  French  armies,  by  a  launch  in  the  service 
of  the  French  government,  I  had  persuaded  myself  that  she 
would  not  be  treated  as  a  prize,  but  that  she  would  be  restor¬ 
ed  like  the  John  and  the  Hare,  at  Civita  Vecchia,  without 
the  delay  of  a  formal  trial.  It  was  in  this  expectation,  that 
I  omitted  to  place  her  on  the  list  of  American  vessels  cap¬ 
tured  since  the  1st  of  November  last,  which  I  had  the 
honour  to  address  to  your  excellency,  in  my  note  of  the 
11th  ultimo.  If  his  majesty  the  emperour  should  find  it 
improper,  upon  being  made  acquainted  with  the  circum¬ 
stances  of  this  case,  to  distinguish  it  from  eases  of  ordinary 
capture,  I  presume  there  will  be  no  objection  to  extending 
to  it  the  benefit  of  any  general  decision  w  hich  may  be  taken 
in  regard  to  those  mentioned  in  the  list  aforesaid. 
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I  pray  your  excellency  to  accept  the  assurance  of  my 
high  consideration. 

(Signed)  JONA.  RUSSELL. 

Ilis  Excellency  the  Duke  of  Bass  a  no. 


No.  7. 


Mr .  Bussell  to  the  Duke  of  Bassano. 


PARIS,  MAY  18,  1811. 


SIR, 

On  examining  the  list  of  vessels  whose  cargoes  have 
been  admitted,  and  which  your  excellency  did  me  the  honour 
to  enclose  to  me  in  a  note  dated  the  4tli  of  this  month,  I 
have  discovered  that  the  schooner  Friendship  has  been 
omitted. 

This  vessel,  as  I  am  informed,  arrived  at  Bordeaux  on 
the  6th  of  December  last,  with  a  cargo  of  coffee,  which 
from  long  detention  has  suffered  considerable  damage.  As 
there  is  no  circumstance,  within  my  knowledge,  to  distin¬ 
guish  the  cargo  of  this  vessel  from  those  which  have  been 
admitted,  I  doubt  not  that  her  ease  will  be  inquired  after, 
and  that  she  will  be  placed  upon  the  same  footing  as  the 
others. 

I  pray  your  excellency  to  accept  the  assurance  of  my 
highest  consideration. 

(Signed)  JONA.  RUSSELL. 

Ilis  Excellency  the  Duke  of  Bassano , 

Minister  of  Exterior  Relations. 


No.  8. 

Mr.  Bussell  to  the  Duke  of  Bassano . 

PARIS,  JUNE  10,  1811. 

SIR, 

I  conceive  it  to  be  my  duty  to  represent  to  your  excel¬ 
lency,  that  the  condition,  attached  to  the  admission  of 
American  property  in  France,  to  export  two  thirds  of  the 
amount  in  silks,  is  attended  with  great  inconvenience  and 
loss  to  the  American  merchant. 
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A  general  requisition  to  export  the  neat  proceeds  of 
imported  cargoes  in  the  produce  and  manufactures  of  the 
French  empire,  would  have  been  so  obviously  intended  to 
favour  its  industry  and  to  prevent  any  indirect  advantage 
resulting  to  its  enemy  by  the  remittance  of  exchange,  that 
the  right  and  policy  of  the  measure  would  have  been  uni¬ 
versally  acknowledged.  The  American  merchant,  in  this 
case,  permitted  to  select  from  the  various  and  abundant 
productions  of  the  arts  and  agriculture  of  France,  those 
articles  which  the  habits  and  tastes  of  the  American  people 
demanded,  might  freely  and  advantageously  have  exercised 
his  commercial  skill  for  the  advancement  of  his  interests, 
and  hoped,  from  the  profit  on  his  investments  here,  to 
obtain  an  indemnity  for  the  losses  on  his  outward  voyage. 

The  condition,  however,  imposed  on  him  to  receive  two- 
tliirds  of  these  investments  in  a  particular  article ,  takes 
from  him  the  faculty  of  profiting  of  his  experience  and  in¬ 
formation,  either  in  bargaining  for  his  purchases,  or  in 
adapting  them  to  the  wants  of  the  market  for  which  they 
are  intended.  The  holder  of  this  article  becomes,  by  this 
requisition,  the  master  not  only  of  the  price,  but  of  the 
kind  and  quality  of  his  merchandise,  and  his  interest  will 
strongly  incite  him  to  abuse  the  power  which  he  feels.  He 
knows  full  well  that  the  purchaser  cannot  dispense  with  this 
merchandise,  and  that  sooner  or  later  he  must  accede  to 
the  terms  on  which  it  is  offered.  Should,  indeed,  the  Ame¬ 
rican  merchant,  from  his  repugnance  to  invest  his  funds  in 
an  article  forced  upon  him,  loaded  with  the  arbitrary  ex¬ 
actions  of  the  seller,  refuse  for  a  while  to  receive  it,  yet, 
beholding  these  funds  inactive  and  wasting  on  his  hands, 
and  his  vessel  perishing  in  a  foreign  port,  he  must  eventu¬ 
ally  yield  to  the  duress  which  he  suffers. 

Such  are  some  of  the  evils,  to  which  the  condition 
in  question  will  expose  the  American  merchant  in  this 
country.  In  the  United  States,  it  will  be  by  him  still 
more  severely  felt. 

The  overstock  of  the  article  forced  by  this  condition  on 
the  market  there,  exceeding  the  consumption,  must  neces- 
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sarily  become  a  drug ;  and  the  American  merchant,  after 
having  taken  it  here  against  his  will,  and  paid  for  it  more 
than  its  ordinary  value,  will  he  compelled  in  the  United 
States  to  keep  it  on  hand,  or  to  sacrifice  it  for  the  most  it 
will  bring.  Thus,  alternately  obliged  to  purchase  and  to 
sell  under  unfavourable  circumstances,  he  will  have  to  add 
to  the  losses  of  the  outward  voyage  the  losses  on  the  re¬ 
turns,  and  the  sum  of  them  both  may  amount  to  his  ruin. 

These  disasters  of  the  merchant  must  inevitably  impair, 
if  not  extinguish  the  commercial  intercourse  between  the 
two  countries.  This  intercourse,  exposed  to  unusual 
perils,  and  oppressed  with  unprecedented  burdens,  has  al¬ 
ready  nothing  in  the  voyage  hither  to  tempt  the  enterprise 
of  mercantile  men  ;  and  should  it  be  embarrassed  with  the 
restrictions  of  this  condition,  rendering  the  homeward 
voyage  also  unprofitable,  it  must  undoubtedly  cease.  It  is 
in  vain  to  expect  the  continuance  of  any  branch  of  trade, 
which,  in  all  its  relations,  is  attended  with  loss  to  those 
who  are  engaged  in  it. 

I  have  takeu  the  liberty  respectfully  to  submit  these 
observations  to  your  excellency,  not  without  a  hope,  that 
a  consideration  of  them  may  lead  to  a  remedy  of  the  evils 
which  they  suggest. 

I  pray  your  excellency,  &c. 

( Signed )  JONA.  RUSSELL. 

Ilis  Excellency  the  Duke  Bassano. 

No.  9. 

[translation.] 

The  minister  of  foreign  relations  has  the  honour  to 
inform  Mr.  Russell,  charge  des  affaires  of  the  United 
States,  that  he  will  be  happy  to  receive  him  at  any  time  to* 
day  before  2  o’clock,  if  it  should  be  convenient  to  him. 

He  begs  him  to  accept  the  assurance  of  his  perfect  con¬ 
sideration. 

Paris,  July  13,  1811. 

#  Yol.  iv. 
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CORRESPONDENCE  OF  GEORGE  W.  ERVING,  ESQJUIRE. 

. Mr.  Erving  to  the  Secretary  of  State. 


SIR, 


COPENHAGEN,  JUNE  23,  1811. 


Haying  had  my  audience  of  his  Danish  majesty  on  the 
5th  instant,  on  the  6th  I  addressed  to  Mr.  de  Rosenkrantz, 
minis! er  of  state  for  foreign  affairs,  a  note  upon  the  sub¬ 
ject  of  the  American  cases  generally,  then  under  adjudica¬ 
tion,  by  appeal  before  the  high  court  of  admiralty,  and  on 
the  7th,  a  separate  note  respecting  the  cases  of  capture 
under  British  convoy.  Copy  of  those  two  notes,  [A  and  B] 
and  the  lists  to  which  they  refer,  I  have  the  honour  here¬ 
with  to  submit.  In  an  interview  which  I  had  with  the 
minister  on  the  8th  instant,  in  the  course  of  conversation 
he  told  me,  that,  as  the  matter  of  both  those  notes  was 
very  important,  and  the  latter  particularly  required  a  great 
deal  of  consideration,  he  must  have  them  perfectly  trans¬ 
lated  into  the  Danish  language,  to  be  laid  before  the  king; 
therefore  I  must  not  expect  very  prompt  replies,  but  in 
the  mean  time  that  he  was  sincerely  desirous  of  doing, 
and  would  do  every  thing  in  his  power  to  forward  our  busi¬ 
ness  towards  a  favourable  termination.  I  suppose  that 
the  convoy  question  may  be  referred  to  his  majesty’s  chan¬ 
cery,  which  is  the  highest  tribunal,  and  that  by  which  the 
king  is  accustomed  to  declare  his  will  in  matters  which  he 
does  not  submit  to,  or  chooses  to  take  out  of,  the  ordinary 
course  of  proceedings. 

Having  now  fully  informed  myself  of  the  business  in¬ 
trusted  to  me,  it  is  with  very  great  satisfaction  that  I  find 
myself  authorized  to  state  to  you,  that  the  evils  which  our 
commerce  has  suffered  here,  though  very  considerable,  yet 
have  not  been  quite  so  extensive  as  has  been  generally  be¬ 
lieved  ;  and  you  will  learn  also  with  very  particular  plea¬ 
sure  that  the  depredations  of  the  Danish  privateers  have 
been  discontinued  since  my  arrival.  I  have  prepared  lists 
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and  statements  with  a  view  to  place  the  whole  matter  be¬ 
fore  you,  in  the  most  particular,  and  at  the  same  time  most 
distinct  and  simple  form.  These  will  he  completed  when  I 
have  received  returns  from  Norway  and  from  Holstein, 
respecting  the  fate  of  some  few  of  the  cases  which  occurred 
in  the  year  1809.  In  the  mean  time  I  can  state  the  results 
to  be  nearly  thus  : 

Captures  in  1809,  38. 

Condemnations,  12. 

Captures  in  Norway  in  the  year  1810,  36. 

Of  which  are  pending  in  the  high  court  8,  and  not  one 
has  been  finally  condemned. 

Captures  in  Holstein,  Sleswick  and  the  Danish  islands  in 


1810,  68. 

Condemned,  22, 

Pending,  6. 

Convoy  cases,  year  1810,  18. 

Condemned,  8. 

Pending,  10. 


Total  amount  of  captures  in  1809  and  1810,  160. 

Total  condemnations,  42,  of  which  16  were  vessels  which 
had  broken  the  embargo  or  non-intercourse,  or  are  other¬ 
wise  not  genuine  American  cases. 

Pending  cases,  including  10  convoy  cases,  24. 

In  this  year,  the  only  two  vessels  which  reached  these 
seas  from  the  United  States  previous  to  my  arrival,  were 
taken  (in  the  beginning  of  April)  and  condemned  in  Nor¬ 
way  ;  two  others  just  about  the  time  of  my  arrival  were 
carried  in  and  are  now  under  trial  there ;  but  since  the 
11th  instant,  upwards  of  forty  vessels  from  the  United 
States  have  passed  through  the  sound,  and  gone  up  the 
Baltick,  and  more  or  less  are  every  day  passing  without 
interruption.  The  papers  of  some  few  have  been  slightly 
examined  in  the  subordinate  court  of  Elsineur.  There 
have  been  tried  in  the  lower  prize  court  of  this  place,  and 
acquitted  without  delay,  two  or  three,  and  one  of  them 
with  damages  against  the  captors,  being  the  first  case  in 
which  damages  have  been  given  at  Copenhagen.  Finally, 
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of  the  14  cases  (not  convoy  cases)  which  were  pending  be¬ 
fore  the  high  court  on  my  arrival,  four  have  been  acquitted ; 
and  though  the  privateersmen  and  all  concerned  with  them 
(and  the  ramifications  of  their  business  are  immense)  have 
made  every  effort  to  bring  on  condemnations,  yet  the  tri¬ 
bunal,  otherwise  perhaps  well  disposed  to  proceed,  has 
been  steadily  held  back  by  the  government ;  and  I  see  the 
best  reason  to  hope  that  at  least  eight  of  the  remaining  ten 
cases  will  be  acquitted.  As  to  the  convoy  cases  my  confi¬ 
dence  is  not  so  strong,  yet  even  of  them  I  do  not  despair; 
the  ground  on  which  they  stand  I  am  aware  is  not  perfectly 
solid,  yet  I  did  not  feel  myself  authorized  to  abandon  them, 
and  therefore  have  taken  up  an  argument,  which  may  be 
difficult,  but  which  I  shall  go  as  far  as  possible  in  main¬ 
taining. 

I  have  had  several  interviews  with  Mr.  de  Rosenkrantz 
subsequent  to  that  last  mentioned,  and  have  acquired  ad¬ 
ditional  reasons  to  hope  for  the  king’s  perseverance  in  the 
change  of  system  which  has  so  happily  taken  place,  but  he 
discourages  any  expectation  of  indemnification  for  the  in¬ 
juries  sustained  by  our  commerce  under  that  which  now 
appears  to  be  relinquished.  Yesterday  he  told  me  very 
explicitly  that  against  the  definitive  decisions  of  the  high 
court  I  must  not  hope  for  any  redress ;  he  trusted  that  for 
the  future  we  should  not  have  any  cause  to  complain,  but 
for  the  past  there  was  no  remedy.  I  thought  it  not  oppor¬ 
tune  to  enter  much  into  the  matterat  that  time,  and  there¬ 
fore  contented  myself  with  some  general  protestations 
against  his  doctrines. 

I  cannot  close  this  letter  without  acknowledging  the  very 
great  services  of  Mr.  Jsaachson,  our  consul  at  Christian- 
sand ;  you  will  observe,  sir,  in  the  lists  which  I  shall  send 
to  you,  that  of  thirty-six  vessels  carried  into  the  ports  of 
Norway  in  the  year  1810,  only  four  were  condemned  in  the 
inferiour  courts  of  that  district ;  this  lias  been  w  holly  owing 
to  the  unwearied  exertions  of  Mr.  Isaaohson.  He  found 
our  people  in  the  most  distressed  situation  ;  entirely  fj  iend- 
less,  in  the  hands  of,  surrounded  by,  and  ready  to  be  sacri- 
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Heed  to  the  rapacity  of,  the  privateersmen  and  their  con¬ 
nections  ;  he  volunteered  in  their  service,  he  boldly  opposed 
himself  to  the  host  of  their  oppressors ;  he  made  each 
man’s  cause  his  own;  he  provided  for  every  man’s  wants; 
in  short,  his  intrepidity  and  independence,  and  disinterest¬ 
edness  of  character,  his  constant  zeal  and  industry,  saved 
them  from  ruin,  and  with  gratitude  very  honourable  to 
themselves,  they  never  cease  to  praise  him. 

With  the  most  perfect  respect,  &c.  &e. 

GEORGE  W.  ERYING. 

To  the  honourable  Secretary  of  State. 

(A.) 

Mr.  Emiiig  to  Mr.  de  Rosenkrantz. 

COPENHAGEN,  JUtfE  6,  1811. 

SIR, 

It  was  under  the  fullest  conviction  and  the  strongest 
sense  of  the  injustice  which  has  prevailed  in  the  sentences 
of  the  Danish  tribunals  on  cases  of  American  capture,  as 
well  as  an  anxiety  immediately  to  arrest  the  course  of  those 
excesses  on  the  part  of  the  privateers  too  much  counte¬ 
nanced  by  such  decisions,  which  are  laying  waste  the 
property  of  American  citizens,  that  I  ventured  on  the 
31st  ult.  and  on  the  2d  instant,  to  request  that  the  pro¬ 
ceedings  of  the  tribunals  should  be  suspended,  until  having 
had  the  honour  of  presenting  my  credentials  to  his  majesty, 
I  should  be  enabled  to  enter  into  regular  communication 
with  your  excellency. 

In  this  first  formal  address  to  you  upon  the  subject  of  the 
reclamations  with  whibli  I  am  charged,  it  is  incumbent 
upon  me  to  express  the  extreme  surprise  and  concern  with 
which  my  government  has  seen  the  property  of  its  innocent 
citizens,  whilst  employed  in  fair  and  legal  commerce, 
ravaged  by  the  cruisers  of  a  nation  between  which  and  the 
United  States  the  most  perfect  harmony  has  always  hither¬ 
to  subsisted,  against  which  they  have  never  heretofore 
found  any  cause  of  dispute  or  any  ground  of  offence,  and  to 
which  they  felt  themselves  attached  not  merely  by  the  or- 
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dinary  ties  of  reciprocal  good  offices,  but  by  a  common 
interest  in  the  defence  and  preservation  of  those  neutral 
rights,  which  have  so  much  contributed  to  the  political 
importance  of  Denmark,  by  which  her  prosperity  has  been 
so  greatly  promoted,  and  which  formerly  foremost  amongst 
nations  she  has  so  magnanimously  and  successfully  con¬ 
tended  for.  But  at  the  same  time  that  I  make  this  reflec¬ 
tion  so  necessary  and  so  obvious,  I  must  also  say,  that  the 
President  retains  an  entire  confidence  in  the  personal  good 
dispositions  of  his  majesty,  in  his  steady  adherence  to 
those  great  and  liberal  principles  and  to  those  just  political 
views  which  so  eminently  distinguish  his  character,  and 
the  President  assures  himself  that  it  is  only  necessary  that 
his  majesty  should  be  made  acquainted  with  the  nature  and 
extent  of  the  injuries  which  the  rights  of  the  United  Stales, 
as  a  neutral  nation,  and  the  property  of  their  citizens,  have 
suffered  and  are  still  exposed  to,  to  induce  him  to  apply  an 
immediate  and  an  adequate  remedy  to  the  evils  complained 
of.  His  majesty  on  his  part  cannot  fail  to  feel  that  confi¬ 
dence  in  the  correct  views  and  honourable  intentions  of  the 
United  States,  which  their  uniform  conduct  in  all  their  ne¬ 
gotiations  and  transactions  with  other  powers  has  so  justly 
entitled  them  to ;  nor  can  he  be  indifferent  when  the  friendly 
relations  and  mutual  good  dispositions  which  have  hitherto 
so  invariably  subsisted  between  the  two  countries,  and  which 
it  is  so  much  the  interest  of  each  to  maintain,  are  in  question. 

Animated  by  the  most  just  and  friendly  dispositions,  the 
American  government,  whilst  it  resists  all  aggressions  on 
its  neutral  rights,  and  will  never  cease  to  oppose  all  viola¬ 
tions  of  the  publick  law  which  may  offend  them,  solicitously 
avoids  any  interference  with  the  rights  of  others,  nor  will 
it  admit,  under  cover  of  its  name  and  authority,  any  prac¬ 
tices  which  may  have  that  tendency ;  it  has  therefore  seen 
with  the  most  indignant  sensibility  various  instances  of  the 
prostitution  of  its  flag  by  unprincipled  adventurers  in  Eu¬ 
rope,  and  I  have  it  in  express  command  to  assure  his 
majesty  of  its  determination  to  discountenance  by  all  prac¬ 
ticable  means  such  proceedings,  and  of  its  sincere  disposi- 
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tion  to  co-operate  with  his  majesty  in  detecting  and  punish¬ 
ing  all  similar  frauds  and  impostures. 

Your  excellency  will  perceive  in  the  frankness  of  these 
observations,  and  in  the  loyalty  of  this  declaration,  the  true 
character  of  the  American  government ;  they  will  also  I 
trust  strengthen  my  title  to  that  confidence  on  the  part  of 
his  majesty  which  it  is  at  once  my  duty  and  my  desire  to 
merit. 

To  carry  into  euect  this  twofold  purpose  of  my  govern¬ 
ment  ;  to  protect  the  property  of  its  citizens,  and  to  cast 
off  from  any  reliance  on  its  protection,  those  spurious  and 
fraudulent  cases,  (if  any  such  actually  exist)  which  have 
injured  the  character  of  the  American  trade  and  jeopardiz¬ 
ed  the  interests  of  American  citizens,  I  will  enter  into  can¬ 
did  explanations  with  your  excellency  upon  all  the  ques¬ 
tions  which  may  arise  on  the  cases  now  pending;  so  as  to 
establish  the  bona  fide  character  of  the  vessels  under  adju¬ 
dication,  and  thus  remove  from  before  his  majesty  every 
obstacle  to  that  course  of  justice  which  he  is  always  desi¬ 
rous  to  observe,  and  to  a  manifestation  of  the  amicable  and 
conciliatory  feelings  towards  the  United  States  which  it  is 
confided  prevail  in  his  mind. 

I  have  the  honour  herewith  to  transmit  to  your  excel¬ 
lency  two  lists,  containing  together  twenty-eight  cases  of 
American  capture,  being  those  now  actually  pending  before 
the  supreme  court  of  admiralty  on  appeal,  or  waiting  for 
his  majesty’s  decision.  The  list  No.  1,  comprising  twelve 
of  the  whole  number,  are  “  convoy  cases,”  that  is,  cases  in 
which  no  question  has  been  raised  as  to  the  genuine  cha¬ 
racter  of  the  vessels,  but  wherein  the  decision  rests  upon 
the  clause  “  d,”  of  the  11th  article  of  the  royal  instruc¬ 
tions  of  March  10th,  1810,  declaring  as  a  cause  of  condem¬ 
nation — “  the  making  use  of  English  convoy.”  I  stated 
to  your  excellency  in  conversation,  as  well  as  in  the  note 
which  I  took  the  liberty  of  addressing  to  you  on  the  2d 
instant,  that  it  would  be  my  duty  to  object  to  the  principle 
assumed  in  that  declaration.  I  trust  that  I  shall  be  able 
to  show  you  that  it  is  entirely  novel,  that  it  has  not  any 
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foundation  in  publick  law,  and  that  it  lias  not  even  sueli 
sanction  as  might  be  supposed  derivable  from  the  practice 
of  other  nations.  Certainly  much  effort  will  not  be  ne¬ 
cessary  to  prove  that  it  is  entirely  repugnant  to  the  broad 
gi  ound  of  neutral  right,  formerly  occupied  and  firmly 
maintained  by  Denmark  herself;  but  upon  this  point  I 
propose  forthwith  to  address  to  your  excellency  a  separate 
note ;  in  the  present,  I  will  confine  myself  to  observations 
on  the  cases  (16  in  number)  mentioned  in  the  list  No.  2. 

With  respect  to  the  “  Egeria,”  captain  Law,  I  send  to 
your  excellency  a  separate  note  in  reply  to  that  with  which 
you  honoured  me  on  the  2d  instant.  That  case  must  now 
stand  so  perfectly  clear,  that  I  am  sure  I  need  not  trouble 
you  with  any  additional  remark  on  it. 

In  the  two  eases,  viz.  the  “  Nimrod”  and  “  Richmond,” 
the  sole  objection  made  is  to  the  French  certificates  of 
origin  which  they  had  on  board ;  these  are  presumed  to 
be  forgeries,  upon  a  supposition  that  at  the  time  they  bear 
date,  the  French  consuls  in  the  United  States  had  ceased 
to  issue  such  certificates.  Now  the  cases  must  be  relieved 
from  that  objection,  and  the  question  which  has  been 
raised  upon  French  certificates  of  origin  be  put  at  rest  for 
ever,  by  the  facts  which  appear  in  the  correspondence 
between  the  secretary  of  state  of  the  United  States  and 
general  Turreau  the  French  minister,  copy  of  which  I 
have  herewith  the  honour  to  enclose  [No.  3.]  Your  excel¬ 
lency  will  observe  that  in  general  Turreau’s  letter  of  De¬ 
cember  12th,  replying  to  the  secretary’s  letter  of  Novem¬ 
ber  28th,  it  is  expressly  and  unequivocally  stated  that  the 
French  consuls  in  America  “  had  always  delivered  certifi¬ 
cates  of  origin  to  American  vessels  for  the  ports  of  France,” 
and  had  also  (i  delivered  them  to  vessels  destined  to  neutral 
or  allied  ports’ ’  by  the  authority  of  the  French  government; 
and  that  it  was  only  by  the  United  States  ship  “  Hornet,” 
which  arrived  in  America  on  the  13th  of  November,  1810, 
that  the  French  consuls  received  orders  to  discontinue  the 
granting  of  such  certificates  to  vessels  bound  to  other  ports 
than  those  of  France.  Your  excellency  will  also  perceive 
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in  the  secretary  of  state’s  reply  of  December  18tli,  how 
important  this  explanation  was  deemed  by  the  President 
in  its  application  to  the  vessels  of  the  United  States  taken 
by  Danish  cruisers  upon  the  ground  of  their  having  on 
board  such  certificates. 

Of  the  thirteen  remaining  cases  in  the  list  No.  2,  eight 
have  been  acquitted  in  the  subordinate  courts  of  Norway 
and  at  Flensburg,  and  are  now  depending  in  the  high 
court  on  the  appeals  of  the  captors;  and  five  have  been 
condemned  in  the  subordinate  courts  and  are  now  depend¬ 
ing  in  the  high  court  on  the  appeals  of  the  American 
masters. 

I  annex  to  this  note  a  summary  of  each  class  (A  and  B,) 
showing  the  nature  of  the  questions  and  objections  which 
have  arisen  upon  the  several  cases,  and  I  do  confide,  that 
if  your  excellency  will  be  pleased  to  lay  it  before  the  king, 
that  his  majesty  will  become  immediately  sensible  to  the 
undue  proceedings  of  his  tribunals,  and  will  readily  apply 
his  royal  authority  to  administer  prompt  and  efficacious 
redress  for  the  injuries  and  vexations  which  the  commerce 
of  the  United  States  and  its  citizens  are  suffering. 

I  can  only  add,  that  in  all  cases  where  any  doubt  shall 
arise  respecting  the  authenticity  of  American  documents, 
I  have  it  fully  in  my  power  to  establish  the  truth :  and  I 
beg  leave  to  re-assure  your  excellency  that  on  this  point, 
as  on  every  other,  you  shall  not  experience  any  proceedings 
on  my  part,  which  will  not  conform  to  the  strict  honour 
and  good  faith,  to  the  just  and  liberal  sentiments  which 
characterize,  and  to  the  friendly  and  conciliatory  disposi¬ 
tions  towards  his  majesty  which  influence  the  government 
which  I  have  the  honour  to  represent. 

I  offer  to  your  excellency,  assurances  of  the  very  distin¬ 
guished  respect  and  consideration  with  which  I  am  always, 
&c.  G.  W.  FRYING. 

To  Mr.  de  Rosenkrantz . 
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(B.) 

Mr.  Erving  to  M.  de  Rosenki'antz. 

COPENHAGEN,  JUNE  7,  1811. 

SIR, 

With  my  note  of  yesterday,  1  transmitted  to  your  excel¬ 
lency  a  list  [No.  1.]  of  the  “  convoy  cases,”  twelve  in  num¬ 
ber  :  the  tw  o  last  in  that  list  are  not  depending  on  appeal 
before  the  high  court,  as  is  mentioned  in  a  memorandum 
opposite  to  their  names ;  the  first  eight  vessels  of  the  re¬ 
maining  ten  were  hound  immediately  from  Petersburg  and 
Cronstadt  to  the  United  States ;  they  had  all  paid  their 
sound  dues,  and  several  of  them  had  been  examined  before 
the  Danish  marine  tribunals  on  entering  the  Baltic — and 
they  were  all  arrested  in  going  out  by  a  British  force,  and 
compelled  to  join  convoy.  When  that  convoy  was  attacked 
by  his  majesty’s  gun  brigs,  the  Americans,  not  conscious  of 
any  illegality  in  the  nature  of  their  voyages,  or  of  any 
irregularity  in  their  own  conduct,  made  not  any  efforts  to 
escape:  they  were  captured  and  brought  into  port.  No 
question  has  been  made  as  to  the  genuine  American  cha¬ 
racter  of  the  vessels  in  question,  but  they  have  been  con¬ 
demned  under  the  authority  of  the  article  “  d”  in  the  11th 
clause  of  his  majesty’s  instructions  for  privateers,  issued 
on  the  10th  of  March,  1810,  which  declares  to  be  good 
prize  “  all  vessels  which  have  made  use  of  British  convoy, 
either  in  the  Atlantic  or  the  Baltic.”  At  the  time  of  this 
declaration,  these  vessels  were  in  Russia,  on  the  point  of 
sailing,  and  wholly  ignorant  of  it. 

This  is  a  brief  history  of  the  “  convoy  cases.”  It  is 
now  my  duty  to  protest  against  the  principle,  assumed  in 
the  instruction  referred  to,  upon  which  they  have  been  con¬ 
demned.  I  shall  endeavour  to  show  to  your  excellency, 
that  it  is  wholly  new  ;  not  founded  in,  or  supported  by,  any 
reasoning  to  be  derived  from  the  law  of  nations — not  even 
countenanced  by  precedents — and  as  wholly  repugnant  to 
the  doctrines  heretofore  held  by  Denmark  itself,  as  it  is  to 
the  rights  and  to  the  interests  of  the  United  States. 
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That  the  belligerent  has  a  right  to  ascertain  the  neutra¬ 
lity  of  vessels  which  he  may  meet  with  at  sea,  and  there¬ 
fore,  under  certain  suspicious  circumstances,  to  bring  such 
vessels  into  port  for  examination,  I  am  not  disposed  to 
deny :  it  may  also  he  allowed  that  the  being  found  under 
enemy’s  convoy  does  afford  such  reasonable  ground  of  sus¬ 
picion,  against  the  vessels  so  found,  as  to  authorize  their 
being  sent  into  port  for  examination.  But  this  is  the  full 
extent  of  the  belligerent  right  on  this  point :  the  examina¬ 
tion  had,  and  the  vessels  being  found  bona  fide  neutral,  must 
be  acquitted.  To  say  that  the  neutral  shall  be  condemned 
on  the  mere  fact  that  lie  was  found  under  enemy’s  convoy, 
is  to  impose  upon  him  a  necessity  of  sailing  without  pro¬ 
tection  even  against  his  own  separate  enemies ;  lot*  the  ease 
might  well  happen,  indeed  has  happened,  that  though  neu¬ 
tral  with  regard  to  the  belligerent  powers,  he  has  had  an 
enemy  against  whom  either  of  the  belligerents  was  dis¬ 
posed  to  protect  him.  Of  such  protection  the  American 
commerce  has  often  availed  iiself,  during  the  war  between 
the  United  States  and  the  Barbary  powers;  nor  was  it  ever 
supposed  by  either  of  the  great  belligerent  powers,  that 
such  commerce,  so  protected  by  its  enemy,  had  thus  be¬ 
come  liable  to  capture  and  confiscation.  The  case  might 
also  occur,  that  of  two  allied  belligerent  powers,  a  third 
power  should  be  enemy  as  to  one  and  neutral  as  to  the 
other :  in  that  case,  his  seeking  the  protection  of  the  com¬ 
mon  enemy  of  these  allied  powers,  against  that  of  them  to 
which  he  was  enemy,  could  not  subject  him  to  capture  and 
confiscation  by  the  other  allied  power,  with  respect  to 
Which  he  was  neutral ;  his  right  in  either  of  these  and  in 
all  cases,  to  protect  himself  against  his  enemy  by  availing 
himself  of  whatever  convoy  offers,  is  unquestionable.  I 
state  these  arguments  against  the  broad  ground  taken  in 
the  royal  instructions  above  quoted.  But  it  will  be  said 
that  the  belligerent  having  also  an  unquestionable  right  to 
ascertain  the  neutrality  of  vessels,  and  belligerent  rights 
being  paramount  to  neutral  rights  where  the  two  happen 
to  be  in  collision,  hence  the  attempt  of  the  neutral  to  de- 
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prive  the  belligerent  of  his  right,  by  putting  himself  under 
convoy,  forms  of  itself  a  ground  of  capture  and  confisca¬ 
tion.  To  this  I  answer, 

Firstly :  That  the  belligerent  rights,  where  they  come 
into  collision  with  those  of  neutrals,  are  not  to  be  deemed 
in  all  cases  paramount ;  and  that  nothing  can  establish 
such  a  general  rule  but  force,  which  is  not  law  or  justice. 

Secondly  :  That  no  presumption  necessarily  arises  against 
the  neutral,  from  the  mere  circumstance  of  his  being  found 
under  enemies’  convoy ;  but  that  this  point  will  depend 
upon  the  peculiar  circumstance  of  each  case. 

Thirdly :  That  where  the  belligerent  and  neutral  rights 
conflict,  all  other  circumstances  being  equal,  the  plea  of 
necessity  ought  to  decide  the  question  in  favour  of  the  neu¬ 
tral.  In  the  case  supposed,  the  belligerent  is  seeking  the 
mere  exercise  of  a  right,  but  the  neutral  is  occupied  in  his 
self  preservation. 

Fourthly:  Superadded  to  this  reason  in  favour  of  the 
neutral  right,  is  one  springing  out  of  the  immutable  prin¬ 
ciples  of  equity ;  for  since,  according  to  modern  practice, 
the  neutral  has  no  representative  in  the  judicature  by  w  hich 
his  cause  is  tried — that  it  is  no  longer  an  umpirage,  or  a 
court  of  arbitration — so  his  claim  to  a  favourable  leaning 
towards  his  right,  in  all  questionable  cases,  is  very  much 
strengthened. 

But  it  is  also  proper  to  inquire,  whether  the  vessels  in 
question  did  in  fact  put  themselves  under  convoy  with  a 
view  to  avoid  examination  by  Danish  cruisers.  Now  it 
appears,  in  the  first  place,  that  they  did  not  seek  convoy 
for  any  purpose,  but  that  they  were  forced  into  it.  Apart, 
however,  from  that  question,  there  were  not  any  Danish 
laws  or  ordinances,  which  they  knew  of,  subjecting  them 
to  capture ;  nor  could  they  apprehend  or  anticipate  any 
such  :  the  less,  as  they  had  previously  passed  through  the 
Sound,  or  Belt,  in  safety,  and  without  convoy;  hence  they 
had  not  any  motive  to  seek  convoy  as  a  protection  against 
Danish  cruisers.  They  had,  indeed,  other  inducements  to 
put  themselves  under  convoy  ;  the  decrees  of  his  majesty 
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the  emperour  of  France  (since,  happily  for  the  harmony 
between  the  United  States  and  France,  repealed)  were  then 
in  force  :  that  system,  working  against  the  English  orders 
in  council,  produced  such  a  state  of  things  with  regard  to 
the  commerce  of  America,  that  scarcely  one  of  its  ships 
could  move  on  the  face  of  the  ocean  without  being  exposed, 
under  this  unfortunate  co-operation  of  hostile  systems,  to 
capture  and  confiscation :  hence  it  is  not  surprising  if 
American  vessels  have,  from  time  to  time,  been  terrified 
into  the  convoy,  now  of  one  party,  now  of  the  other.  But 
had  this  happened  in  the  cases  before  us,  yet  it  would  not 
have  formed  a  just  ground  of  capture  and  confiscation; 
for,  the  merits  or  demerits  of  the  Berlin  and  Milan  de¬ 
crees  out  of  the  question,  those  decrees  have  not  been 
adopted  by  Denmark  :  indeed,  at  the  time  the  vessels  were 
taken,  his  majesty  had  not  assumed  any  course,  with  re¬ 
spect  to  the  American  commerce,  from  which  evil  was  to 
be  apprehended :  hence,  I  beg  leave  to  repeat,  that  the 
vessels  in  question  cannot  be  presumed  to  have  sought  pro¬ 
tection  under  British  convoy  for  the  purpose  of  avoiding  his 
cruisers.  But,  if  the  contrary  had  been  proved,  if  it  stood 
confessed  that  they  had  sought  convoy  against  Danish 
cruisers  ;  in  that  case  they  would  have  been  liable  to  cap¬ 
ture  certainly,  but  it  is  equally  certain  that  they  would  not 
have  been  liable  to  condemnation.  I  must  again  totally 
deny  that  the  rule  laid  down  in  the  article  of  the  royal 
instructions  above  cited,  is  supported  by  any  principle  to  be 
found  in  the  law,  and  I  can  confidently  ask  your  excellency 
to  show  me  any  authorities  in  its  favour.  If  the  writers 
be  silent  on  the  subject,  then  their  silence  is  to  be  constru¬ 
ed  favourably  for  the  neutral ;  it  supposes  that  his  right  to 
sail  under  convoy,  in  all  cases,  is  indisputable  :  what  is  not 
expressed,  against  this  claim,  cannot  be  implied ;  but,  I 
will  add,  that  all  the  analogies  to  be  drawn  from  the  law 
arc  in  favour  of  the  neutral.  In  this  view,  the  rule  laid 
down  in  the  instructions,  by  its  sweeping  latitude,  forms  its 
own  condemnation  ;  for  it  would  comprise  not  only  vessels 
which  might  accidentally  be  within  sight  of,  or  at  any  inde* 
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finite  distance  from,  an  enemy’s  convoy,  but  vessels  found 
in  an  enemy’s  harbour  under  cover  of  his  guns.  But  the 
law  says,  that  neutral  goods  so  found  under  his  forts,  with¬ 
in  his  territory,  or  even  on  board  his  vessels  at  sea — which 
is  to  be  as  immediately  and  totally  under  his  protection  as 
is  possible — that  these  are  not  liable  to  confiscation,  but 
shall  be  restored  to  the  neutral  owners.  The  doctrine  laid 
down  by  Grotius  in  the  “  de  jure  belli  ac  pacis”  on  this 
point,  has  never  been  refuted,  but  has,  on  the  contrary, 
been  adopted  by  subsequent  writers  :  treaties,  indeed,  may 
have  said  otherwise,  but  treaties  change  not  the  law,  they 
bind  only  the  parties  to  them.  I  may  equally  ask  your 
excellency  to  show  me  examples  in  the  practice  of  nations, 
countenancing  the  rule  laid  down  in  the  royal  order ;  and 
I  can  quote,  in  favour  of  the  neutral  right,  the  example  of 
England — a  power  which  neither  your  excellency  or  my¬ 
self  are  disposed  to  extol  for  her  moderation  in  the  exer¬ 
cise  of  her  belligerent  rights,  or  for  any  dispositions  which 
she  has  manifested  favourable  to  those  of  neutrals — Eng¬ 
land  herself  has  never  gone  to  the  extent  of  condemning 
vessels  upon  the  mere  ground  of  their  having  been  taken 
under  enemies’  convoy,  but  she  has  captured  them  in  that 
situation  and  acquitted  them. 

I  might  occupy  your  excellency’s  attention  by  expatiat¬ 
ing  on  the  conduct  of  Denmark  in  former  times,  by  carry¬ 
ing  back  your  view  to  a  consideration  of  that  great  sy  stem 
of  neutral  rights,  which  she  so  boldly  adopted  and  so  ably 
supported,  in  the  year  1780 — which  are  again  recognised 
in  her  convention  with  Sweden  of  1794 — which  she  has 
subsequently  co-operated  with  Russia  to  establish,  and  the 
leading  feature  of  which  still  appears  in  the  very  royal  in¬ 
structions  on  which  I  have  been  commenting :  but  it  would 
be  an  ungrateful  task,  and  not  necessary  to  be  undertaken, 
because  the  mere  mention  of  the  subject  carries  conviction 
to  the  mind  on  the  point  to  which  I  would  apply  it,  and 
because,  on  every  other,  I  have  already  said  more  than 
enough  to  establish  the  chief  position  with  which  I  began : 
viz.  that  nothing  to  be  found  in  the  law  will  authorize  the 
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condemnation  of  neutral  property  upon  the  mere  fact  of  its 
being  found  under  enemies’  convoy,  and  that  therefore  on 
due  proof  of  its  neutrality,  it  must  be  acquitted. 

I  consider  it  to  be  a  propitious  circumstance,  that  in 
acting  upon  this  very  important  question,  his  majesty’s 
government  is  unembarrassed  by  the  claims  of  privateers¬ 
men,  and  that  the  cases  of  these  vessels  are  thus  presented 
in  the  plainest  form,  unmixed  with  any  extraneous  matter, 
the  captures  having  been  made  by  publick  ships,  leaving 
the  fullest  scope  to  the  magnanimity  and  justice  of  his 
majesty’s  disposition. 

I  have  the  honour,  &c.  G.  W.  ERVXNG. 

To  his  Excellency  M.  cle  Rosen krantz* 

First  Minister  of  State ,  Ifc,  is'e. 
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Mr,  Ei^ring  to  the  Secretary  of  State, 


COPENHAGEN,  JULY  15,  1811. 


SIR, 

I  have  the  honour  herewith  to  enclose  copies  of  my 
correspondence  with  this  government  since  my  last  com¬ 
munication,  viz. 

No.  1.  Mr.  de  Rosenkrantz  his  note  of  June  28th  in 
reply  to  mine  of  the  6th  and  7th  of  June. 

No.  2.  My  note  to  Mr.  de  Rosenkrantz,  of  June  30th, 
in  reply  to  the  above. 

No.  3.  Mr.  de  Rosenkrantz,  his  note  of  July  9th  in 
reply  to  mine  of  the  30th  of  June. 

On  the  28th  of  June,  I  waited  upon  the  minister  for  the 
purpose  of  conversing  with  him  on  such  part  of  his  note  of 
that  date  as  respected  the  convoy  cases,  but  did  not  obtain 
any  thing  more  satisfactory  than  what  is  contained  in  it. 
On  the  29th  he  went  into  the  country,  from  whence  he  did 
not  return  until  the  morning  of  the  2d  instant :  in  the  mean 
time  the  cases  were  pressed  forward  in  the  high  court,  and 
it  was  determined  to  condemn  four  of  them  instantly,  as 
though  it  were  to  preclude  the  possibility  of  any  further 
remonstrance  on  my  part.  I  had  received  an  intimation 
of  this  intention  on  the  30th  of  June,  and  then  wrote  to  Mr. 
de  Rosenkrantz  unofficially,  hoping  that  he  would  he  able 
to  arrest  the  progress  of  the  tribunal.  On  the  1st  instant, 
having  ascertained  that  intention,  I  again  addressed  him 
in  the  same  way,  and  in  terms  rather  more  forcible  ;  that 
communication,  though  unofficial,  Mr.  de  Rosenkrantz, 
actuated  by  the  most  friendly  motives,  immediately  sent 
to  his  majesty,  yet  it  failed  of  its  intended  effect,  and  on 
the  2d  instant  four  of  the  cases  were  condemned. 

On  receipt  of  the  minister’s  last  note  (on  the  9th,)  I 
again  waited  on  him  and  warmly  remonstrated  against 
this  precipitate  procedure,  and  the  determination  taken  to 
condemn  all  the  convoy  cases  without  admitting  any  justifi¬ 
catory  pleas ;  he  reverted  to  whatever  is  found  in  his 
written  communications  to  support  the  determination,  and 
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yet  seemed  to  regret  that  it  liad  been  taken ;  hut  withal 
was  unable  to  effect,  and  did  not  afford  the  least  encourage¬ 
ment  to  hope  for  any  modification  of  it ;  nevertheless  some 
of  these  are  cases  of  great  hardship  and  I  have  concluded 
not  to  relax  my  efforts  in  their  favour,  whilst  any  one  of 
them  remains  uncondemncd. 

In  every  other  respect  the  position  of  our  affairs  is  not 
unsatisfactory,  the  privateers  are  discouraged,  and  nearly 
all  our  vessels  pass  without  interruption.  I  transmit  here¬ 
with  lists  and  statements  as  correct,  as  it  is  possible  to 
make  them,  which  place  in  the  most  distinct  point  of  view 
whatever  has  passed  in  relation  to,  and  the  actual  state  of 
the  business  with  which  I  am  charged. 

With  the  most  perfect  respect  and  consideration,  &c. 

GEORGE  W.  ERVING. 

To  the  Secretary  of  State. 

No.  1. 

Translation  of  a  note  from  Count  Tosc)ikrant%  to  Mr. 

Erving,  dated  June  28,  1811. 

The  undersigned,  minister  of  state,  chief  of  the  depart- 
ment  of  foreign  affairs,  has  laid  before  the  king,  his  mas¬ 
ter,  the  notes  which  Mr.  Erving,  special  minister  from  the 
United  States  of  America,  addressed  to  him  on  the  7tli 
current.  He  is  charged  to  assure  this  minister  that  his 
majesty  has  seen  with  great  satisfaction,  that  the  Presi¬ 
dent  of  the  United  States  recognises  the  reciprocal  utility 
of  the  relations  which  unite  the  two  governments. 

The  king  having  always  had  it  at  heart  to  maintain  a 
good  understanding  with  the  American  government,  would 
be  much  pained  if  he  could  be  convinced  that  the  subjects 
of  the  United  States,  who  have  carried  on  commerce  or 
navigation  either  in  the  ports  of  his  majesty  or  in  the 
waters  which  wash  the  shores  of  his  states,  and  in  the  ad¬ 
joining  latitudes,  have  had  just  cause  to  complain  of  the 
treatment  which  they  have  met  with  here  in  consequence  of 
the  privateering  which  his  majesty  has  been  forced  to  autho- 
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rize  by  the  war  into  which  the  Danish  nation  have  been 
drawn  by  the  government  of  Great  Britain,  ii  is  majesty 
is  persuaded  that  the  vessels  captured  under  the  flag  of  the 
United  States,  have  not  been  brought  into  his  ports  unless 
there  was  reason  to  suppose  that  the  vessel  was  not  duly 
authorized  to  carry  that  flag,  or  that  she  was  engaged  in  an 
illicit  trade.  The  ordinance  as  to  privateering,  which  was 
published  on  the  28th  of  March  of  the  last  year,  prescribed 
to  those  fitting  out  privateers,  the  conduct  they  were  to 
pursue,  and  it  also  fixed  the  responsibility  to  which  they 
were  subjected.  The  high  court  of  admiralty  watches  over 
the  execution  of  this  ordinance,  which  has  met  the  appro¬ 
bation  of  all  the  governments  of  Europe. 

If  there  have  been  many  vessels  under  the  American 
flag  brought  in,  it  is  because  there  have  been  a  great  num¬ 
ber  of  them  furnished  with  false  papers,  that  evidently 
carried  on  a  simulated  and  justly  prohibited  commerce.  It 
was  naturally  very  difficult  for  the  courts  to  distinguish  at 
first,  the  navigation  which  was  fair,  and  in  rule  (en  regie) 
from  that  which  was  devoted  to  the  service  of  the  enemy 
of  Denmark.  The  conduct  of  the  navigators  who  followed 
the  latter  compromised  those  who  had  nothing  to  reproach 
themselves  with ;  but  in  every  case  where  the  high  court 
of  admiralty  discovered  that  the  papers  on  board  proved 
that  the  vessel  was  really  American,  and  that  the  captain 
bad  not  made  an  improper  use  of  them,  to  cover  the  pro¬ 
perty  of  the  enemy,  passing  it  off*  as  American,  the  vessels 
and  the  cargoes  have  been  released.  There  was  one  cause 
of  a  seizure  and  of  process  against  American  vessels,  which 
in  a  certain  degree  applied  to  those  that  produced  false 
papers,  or  to  those  in  whose  documents  there  were  irregu¬ 
larities.  This  was  the  certificates  of  origin  granted  to 
American  vessels  by  the  French  consuls  residing  in  the 
ports  of  the  United  States.  The  French  government 
caused  it  to  be  officially  declared  to  the  court  of  Copenha¬ 
gen,  on  the  22d  of  September,  that  the  consuls  of  France 
would  not  grant  any  more  certificates  of  origin,  and  that 
every  American  vessel  that  had  them  on  hoard,  had  so  far 
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false  papers,  and  was  to  be  treated  accordingly.  Taking 
into  view  the  strict  and  happy  union  which  subsisted  be¬ 
tween  the  king  and  his  majesty  the  emperour  of  theFrench, 
his  majesty  could  not  hut  pay  attention  to  this  communi¬ 
cation.  He  therefore  ordered  that  the  certificates  of  ori¬ 
gin,  which  had  been  thus  declared  to  be  all  false,  should  he 
considered  by  the  prize  courts  as  a  false  document,  which 
would  authorize  the  condemnation  of  the  vessel  that  had 
them  on  hoard.  The  undersigned  having  been  afterwards 
informed  by  the  charge  des  affaires  of  his  majesty  in  the 
United  States,  and  more  recently  by  Mr.  Erving,  that  the 
consuls  of  France  in  the  United  States  had  not  received 
the  order  of  their  government  to  abstain  from  granting 
these  certificates,  until  the  13th  of  November  of  last  year, 
by  the  Hornet ,  and  that  they  had  not  ceased  granting  them 
until  after  that  period,  and  having  reported  this  to  his 
majesty,  he  immediately  directed  that  the  certificates  in 
question  should  no  longer  be  injurious  to  the  vessels  that 
were  furnished  with  them,  provided  that  these  certificates 
bore  date  prior  to  the  13th  of  November  of  last  year. 

The  king  has  not  confined  himself  to  giving  this  proof 
of  his  attention  to  the  remonstrance  made  to  him  on  the 
part  of  the  government  of  the  United  States.  His  majesty 
has,  also,  having  in  view  the  representations  made  by  the 
special  minister  of  the  United  States,  just  ordered  that  the 
cases  of  the  following  vessels,  under  the  American  flag, 
brought  into  the  ports  of  his  dominion,  viz. 

Minerva,  -  Captain  Baker, 

Resolution,  -  .  Eldridge, 

Pittsburg, . Yardsley, 

Maria  Theresa,  -  Phelps, 

Amiable  Matilda,  -  Hague, 

Minerva,  -  -  -  -  Smith, 

should  be  reported  to  him  by  his  chancery  before  the  deli* 
nidve  sentence  was  pronounced,  in  case  the  supreme  court 
of  admiralty  should  find  that  the  charges  alleged  by  the 
captors,  were  so  well  founded  as  to  make  it  probable  that 
the  sentence  would  be  unfavourable  to  the  vessels.  Mr* 
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Erving  will  be  pleased  to  observe,  tliat  these  are  vessels 
acquitted  in  the  first  instance  by  the  prize  courts,  and  in 
whose  cases  appeals  have  been  made  by  the  captors.  His 
majesty  has  also  determined  to  cause  to  be  reported  to  him 
in  the  same  manner  the  cases  of  the  following  vessels ; 
Oscar,  -  Captain  Cunningham, 

"William  and  Jane,  -  Bunker, 

Washington,  -  Almy, 

Kaehel,  -----  Joseph, 

Charlotte,  -----  Pierce, 

in  which  the  masters  of  the  vessels  have  had  recourse  to  an 
appeal  to  the  decision  of  the  supreme  court.  The  under¬ 
signed  flatters  himself  that  Mr.  Erving  will  find  in  this 
compliance  of  the  king  his  master,  an  evident  proof  of  the 
desire  of  his  majesty  to  see  that  the  most  exact  justice  may 
be  observed  towards  the  American  vessels  brought  into  the 
Danish  ports. 

His  majesty,  who  has  seen  with  great  satisfaction  that 
the  President  of  the  United  States  properly  appreciates 
the  sentiments  of  justice  and  equity  which  animate  him, 
feels  gratified  in  manifesting  to  him,  that  he  desires  to 
preserve  and  to  cultivate  on  his  part,  the  relations  of  good 
understanding  and  of  amity,  which  have  always  subsisted 
between  the  Danish  government  and  that  of  the  United 
States  of  America.  It  is  enjoined  on  the  undersigned  to 
charge  Mr.  Erving  with  assuring  his  government  that  the 

fr 

intentions  of  the  king,  his  master,  are  invariable  in  this 
respect. 

In  regard  to  vessels  under  the  American  flag,  arrested 
at  sea  by  Danish  cruisers,  and  which  were  found  under  the 
convoy  of  British  ships  of  war,  Mr.  Erving  will  permit  the 
undersigned  to  have  the  honour  of  observing  to  him,  that 
when  the  fact  is  fully  proven,  the  searching  after,  and  the 
use  made  of  the  protection  of  the  enemies  of  Denmark,  in 
the  seas  which  wash  the  shores  of  his  majesty’s  dominions, 
or  in  tiiosc  which  environ  them,  cannot  be  viewed  by  the 
Danish  government,  but  as  having  taken  from  these  vessels 
their  original  character  of  neutrals.  But  the  king,  not 
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having  been  willing,  that  the  courts  should  attribute  to 
vessels  under  the  American  flag,  the  having  been  placed 
(de  s'clre  mis)  under  the  protection  of  his  enemies,  unless 
the  fact  was  proven,  has  very  recently  directed,  that  proofs 
the  most  evident,  be  required  to  establish  the  fact,  that  ai 
vessel  under  the  American  flag  had  been  (ait  6te)  under 
English  convoy.  The  undersigned  cannot  but  urge  in 
favour  of  the  principle  established  by  the  11th  article  of 
the  ordinance  for  privateering,  the  argument  that  he  who 
causes  himself  to  be  protected  by  that  act,  ranges  himself 
on  the  side  of  the  protector,  and  thus  puts  himself  in  oppo¬ 
sition  to  the  enemy  of  the  protector,  and  evidently  renounces 
the  advantages  attached  to  the  character  of  friend  to  him, 
against  whom  he  seeks  the  protection.  If  Denmark  should 
abandon  this  principle,  the  navigators  of  all  nations  would 
find  their  account  in  carrying  on  the  commerce  of  Great 
Britain  under  the  protection  of  English  ships  of  war,  with¬ 
out  running  any  risk.  We  every  day  see  that  this  is  done, 
the  Danish  government  not  being  able  to  place  in  the  way 
of  it  sufficient  obstacles.  The  undersigned  will  add  a 
single  observation  which  will  serve  to  convince  Mr.  Er- 
ving,  that  this  principle  is,  in  the  view  of  his  majesty,  as  just 
as  it  is  invariable.  It  is  that  every  Danish  vessel  which 
should  make  use  of  English  convoy  is  condemned,  if  she  is 
convicted  of  it,  in  like  manner  as  a  foreign  vessel.  It  is 
but  too  well  known  that  in  all  times,  during  maritime  wars, 
neutral  navigation  has  been  exposed  to  embarrassments 
and  delays.  The  Danish  navigation  has  had  experience  of 
it  in  its  time.  It  is,  therefore,  that  the  king  has  establish¬ 
ed  rules  for  privateering,  which  place  the  navigation 
truly  neutral,  under  cover  from  vexations.  His  majesty 
would  equally  have  wished  entirely  to  have  prevented  cap¬ 
tured  vessels  from  experiencing  delays  of  any  importance, 
when  it  was  found  that  they  had  their  papers  on  board  in 
order,  (en  regie)  and  that  they  had  not  improperly  used 
them  to  carry  on  a  simulated  commerce,  on  account  of  the 
enemy  of  Denmark.  lie  is  convinced  that  he  has  taken 
for  this  purpose  all  the  measures  in  his  power,  and  he  is 
resolved  carefully  to  watch  over  their  execution.  These 
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measures  and  the  will  (volonte)  of  the  king,  offer  sure 
guarantees  to  the  commerce  of  the  United  States,  that  the 
vessels  under  their  flag  will  be  able  to  navigate  in  the  seas 
and  waters  visited  by  the  Danish  cruisers,  without  any 
risk  of  being  molested  by  them  or  brought  in,  if  their 
papers  are  in  order  (en  regie)  and  there  is  no  reason  to 
suppose  that  they  have  been  improperly  used.  The  vessel 
which  is  destined  to  carry  into  any  port  whatever,  produce 
and  merchandise,  which  are  not  admitted  into  that  port, 
according  to  the  laws  of  the  state  to  which  it  belongs,  will 
not  be  considered  as  in  rule  (en  regie)  and  the  navigators 
who  may  aim  at  employing  their  vessels  in  this  way,  will 
only  have  to  blame  themselves  if  their  enterprise  leads  to 
their  injury. 

The  undersigned,  in  acquitting  himself,  as  he  has  just 
done,  of  the  orders  of  his  sovereign,  cannot  deprive  himself 
of  the  honour  of  again  reminding  Mr.  Erving  that  the 
navigation  and  the  commerce  of  the  citizens  of  the  United 
States,  found  a  reception  and  an  outlet  for  the  productions 
of  their  country,  in  the  ports  under  the  dominion  of  the 
king  of  Denmark,  at  a  time  when  they  did  not  enjoy  the 
same  advantages  in  the  ports  of  the  greater  part  of  the 
states  of  Europe.  This  circumstance  will  sufficiently 
prove  to  the  American  government,  that  that  of  Denmark 
is  fully  aware  of  the  reciprocal  utility  of  the  relations  of 
commerce  and  of  good  understanding  between  the  two 
nations. 

The  undersigned  has  the  honour  of  renewing  to  Mr. 
Erving,  the  assurance  of  his  high  consideration. 

( Signed)  ROSENKRANTZ. 

G.  TV.  Ervjng ,  Esq.  Sfc. 

No.  2. 

Mr.  Erving  to  Mr.  de  Eosenkvanlz. 

COPENHAGEN,  JUNE  30,  1811. 

The  undersigned,  special  minister  of  the  United  States 
of  America,  has  received  the  note  which  his  excellency 
M.  de  Rosenkrantz,  first  minister  of  state  and  chief  of  the 
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department  of  foreign  affairs,  was  pleased  to  address  to 
him  on  the  28th  instant,  in  reply  to  the  representations 
made  by  the  undersigned  on  the  6th  and  7th  instant,  re¬ 
specting  the  reclamations  with  which  he  is  charged.  He 
shall  immediately  transmit  his  excellency’s  said  note  to 
the  government  of  the  United  States,  and  is  persuaded  that 
the  President  will  receive  with  great  satisfaction,  the 
reciprocation  which  his  majesty  has  therein  offered  of  the 
friendly  sentiments  which  the  undersigned  was  ordered  to 
express:  these  dispositions  and  the  just  and  liberal  views 
of  his  majesty,  with  regard  to  the  neutral  commerce  of 
the  United  States  as  declared  in  his  excellency’s  note,  since 
they  leave  not  the  least  doubt  but  that  his  majesty  has  been 
wholly  unaware  of  the  gr  eat  injuries  which  that  commerce 
has  lately  sustained  within  his  dominions,  afford  to  the 
undersigned  the  happy  presage  of  a  favourable  termination 
to  the  business  with  which  he  is  intrusted,  and  a  sure 
pledge  that  the  harmony  which  has  hitherto  always  sub¬ 
sisted  between  the  two  governments,  will  still  be  maintain¬ 
ed  in  its  full  extent  and  perfection. 

Thus  assured  of  meeting  on  the  part  of  his  majesty’s 
government  with  no  dispositions  but  those  which  are  of 
the  most  just  and  friendly  character,  it  is  with  more  than 
ordinary  pleasure  that  the  undersigned  proceeds  in  the 
performance  of  his  duty. 

His  excellency,  the  minister  of  state,  after  showing  the 
causes  which  have  occasioned  the  capture  of  so  many  ves¬ 
sels  under  the  American  flag,  observes,  that  in  all  cases 
where  the  supreme  tribunal  of  admiralty  has  found  that 
the  papers  on  board  such  vessels  prove  their  American 
character,  and  where  their  neutrality  has  not  been  abused 
by  any  attempt  to  cover  enemy’s  property  under  simulated 
papers,  both  vessels  and  cargoes  have  been  released.  Such 
is  undoubtedly  the  impression  on  the  mind  of  his  majesty, 
who  has  been  convinced  that  the  inquiries  pointed  out  by 
his  instructions  have  been  conducted  with  all  the  impar¬ 
tiality  by  which  those  instructions  were  dictated  :  but  it  can 
be  shown  in  a  multiplicity  of  cases  that  the  high  court  has 
*  Voi.  iy.  67 
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entered  into  matter  efitirely  irrelevant  to  the  object  of  the 
instructions ;  that  it  has  given  weight  to  evidence  entirely 
inadmissible,  and  has  resorted  to  pretexts  for  condemna¬ 
tion  entirely  insufficient :  it  shall  be  shown  to  his  majesty, 
that,  thus  contrary  to  his  royal  intention,  a  great  mass  of 
American  property  has  been  unjustly  condemned  in  the 
high  court — whether  by  a  misconstruction  or  mal-applica- 
tion  of  his  majesty’s  regulations,  the  undersigned  will  not 
undertake  to  say — perhaps  it  may  not  be  important  to 
inquire,  since,  be  the  source  of  this  evil  what  it  may,  to 
the  royal  sense  of  justice  only  the  injured  now  have  to 
look,  and  they  look  with  confidence  for  redress.  The 
details  upon  this  subject  will  be  voluminous  :  the  under¬ 
signed  will  here  point  only  to  one,  and  that  a  recent  de¬ 
cision  (being  the  first  which  presents  jtself,)  by  way  of 
exemplification. 

In  the  case  of  the  American  ship  “  Swift,  Champlin.” 
In  the  high  court  on  the  11th  March,  1811,  this  ship  was 
condemned  on  an  allegation  that  captain  Champlin  had 
thrown  some  papers  overboard  ;  which  allegation  had  no 
better  or  other  support  than  the  oaths  of  seven  of  the 
privateer’s  men  who  captured  her.  It  is  to  be  observed 
on  this  sentence, 

Firstly ,  as  to  the  alleged  fact.  The  royal  instructions 
of  March,  1810,  after  stating  what  shall  be  deemed  causes 
of  condemnation,  in  the  12th  section  states  what  shall  be 
cause  of  suspicion,  and  subject  vessels  to  further  examina¬ 
tion  ;  and  in  the  article  “  e”  specifies  the  throwing  over¬ 
board  or  destroying  of  papers.  This  throwing  overboard 
of  papers  then,  constitutes  ground  of  suspicion  only,  and 
authorizes  further  examination  with  a  view  to  ascertain 
whether  that  fact  can  implicate  the  neutral  character  of 
the  vessel.  Now,  in  the  course  of  the  further  examination 
on  this  trial,  the  neutrality  of  the  ship  and  the  fairness  of 
her  voyage  were  fully  established ;  the  alleged  circum¬ 
stance  with  respect  to  her  papers  therefore  remained  naked, 
and  unsupported  by  any  sort  of  ground  or  pretext  for  con¬ 
demnation — and  yet  she  was  condemned  ! ! 
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Secondly ,  as  to  the  evidence.  The  American  master 
objected,  that  it  was  contrary  to  all  the  principles  of  jus¬ 
tice  and  law  to  admit  the  evidence  of  privateersmen,  who 
Were  parties  interested  in  his  condemnation  ;  but  the  court 
decided  that  they  were  not  interested,  and  that  their  evi¬ 
dence  must  be  admitted !  and  that  the  evidence  of  the 

• 

crew  of  the  American  ship  should  not  be  admitted  to  rebut 
it !  The  American  master  then  went  on  to  show  that  the 
witnesses  were  interested,  and  produced  a  contract  made 
between  them  and  the  owners  of  the  privateer  (the  authen¬ 
ticity  of  which  was  acknowledged)  by  which  it  appeared 
that  the  equipage  of  the  privateer  were  to  receive  half  of 
the  next  prize  which  they  might  take  :  still  the  court  deter¬ 
mined  that  they  were  not  interested  in  the  condemnation 
of  this  ship,  and  that  their  evidence  should  be  admitted  I  ! 
The  American  master  then  went  on  to  prove  that  it 
was  impossible  they  should  have  sworn  truly :  they  had 
declared  that  the  papers  thrown  overboard  were  of  the  size 
of  about  six  inches  square,  and  had  been  passed  through 
a  certain  opening  in  the  after-part  of  the  ship ;  the  Ameri¬ 
can  master  proved,  by  the  examination  and  declaration  of 
two  Danish  masters,  that  the  privateersmen  could  not  have 
seen  them  dropped  into  the  water  as  they  had  stated ;  and 
farther,  that  the  hole  pointed  out  was  not  large  enough 
for  them  so  to  have  been  passed  through :  but  neither  did 
theseproofs  produce  any  effect  in  favour  of  the  American  ; 
lie  was  predestined  to  condemnation.  The  court  had  no 
disposition  to  reject  the  evidence  of  the  privateersmen, 
though  the  same  privateersmen  had  produced  two  other 
men  to  swear  that  they  had  seen  this  same  ship  “  Swift” 
at  Liverpool — and  captain  Champlin  proved  that,  one  day 
after  the  day  in  which  this  evidence  stated  that  he  was  at 
Liverpool,  he  spoke  his  majesty’s  gun-brig  the  “  Sea- 
Gull  !” 

The  undersigned  trusts  that  any  comment  whatever, 
upon  such  a  sentence,  would  be  entirely  superfluous — a 
sentence  in  direct  violation  of  his  majesty’s  instructions. 
He  will  only  add,  that  the  property  thus  condemned  is 
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valued  at  one  hundred  thousand  Spanish  dollars !  The 
explanation  which  the  minister  of  state  gives,  as  to  the 
objection  made  by  the  tribunals  to  French  certificates  of 
origin,  and  the  order  which  his  majesty  has  now  been 
pleased  to  issue  on  that  subject,  though  applying  only  to 
two  of  the  cases,  viz.  “  Nimrod”  and  “  Richmond,”  named 
in  the  lists  transmitted  to  his  excellency  on  the  6th  inst. 
and  both  lately  acquitted,  cannot  fail  of  being  satisfactory  : 
but,  observing  therein  that  the  notification  made  by  the 
French  government  was  not  till  the  22d  of  September,  the 
undersigned  cannot  refrain  from  again  adverting  to  the 
conduct  of  the  high  court,  which,  in  a  sentence  given  on 
the  22d  of  December,  in  the  case  of  the  66  Agent,”  Row, 
justified  the  capture  of  that  ship  in  the  month  of  June,  upon 
the  ground  that  she  had  with  her  papers  a  French  certifi¬ 
cate  of  origin  ;  and  upon  that  same  ground,  and  upon  that 
only,  decreed  that  a  sum  of  500  rix-dollars  should  be  paid 
to  the  captors !  Precisely  the  same  decision  was  given, 
about  the  same  time,  in  the  case  of  the  “  Julian,”  Abbott. 

In  the  order  which  his  majesty  has  now  issued  with  re¬ 
spect  to  the  eleven  cases  pending  in  the  high  court,  and  as 
specified  in  the  minister  of  state’s  note,  the  undersigned 
recognises  the  determination  of  his  majesty  to  insure  justice 
to  the  American  claims  ;  and  he  lias  the  honour  to  assure 
his  excellency  the  minister,  that  the  President  will  receive 
with  peculiar  satisfaction  the  declaration  of  his  majesty 
accompanying  this  act,  and  charging  the  undersigned  to 
communicate  to  his  government  his  majesty’s  invariable 
disposition  to  cultivate  the  good  intelligence  and  friendly 
intercourse  which  ought  always  to  subsist  between  the  two 
countries. 

When  on  every  other  point  there  is  the  pleasing  prospect 
of  a  perfect  accord,  it  is  with  regret  that  the  undersigned 
feels  the  necessity  imposed  on  him  of  differing  in  opinion 
with  his  excellency  M.  de  Rosenkrantz  on  the  subject  of 
the  convoy  cases,  and  of  contesting  some  of  the  doctrines 
which  the  minister  has  laid  down  as  applicable  to  those 
eases. 
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His  excellency  has  not  thought  proper  to  reply  to  the 
reasoning  upon  which  the  undersigned  based  his  reclama¬ 
tion,  which  therefore  remains  in  its  entire  force ;  nor  has 
he  produced  any  thing  which  can  be  deemed  satisfactory  in 
support  of  the  principle  assumed  in  the  royal  instruction 
to  which  that  reasoning  has  been  applied.  The  minister 
of  state  has  produced  in  favour  of  the  principle  in  question 
the  single  argument,  that  he  who  puts  himself  under  the 
protection  of  another,  does  thereby  take  side  with  his  pro¬ 
tector,  and  renounces  the  advantages  which  belong  to  the 
quality  of  friend  as  to  him  against  whom  he  seeks  protec¬ 
tion.  In  vain  are  the  hooks  examined  to  discover  the 
source  from  which  this  argument  is  drawn;  in  vain  are 
history  and  the  records  of  diplomacy  resorted  to,  for  au¬ 
thority  or  for  any  countenance  given  to  the  doctrine  which 
it  embraces  :  but  these  books  and  these  records,  have  they 
lost  their  title  to  respect  ?  Have  they  become  a  dead  let¬ 
ter  ?  His  majesty  certainly  does  not  assume  to  act  on 
principles  unknown  to  them ;  to  originate  a  practice  at 
once  undefined  in  its  limits  and  rigorous  in  its  character 
beyond  all  precedent;  in  hostility  also  with  the  ancient 
doctrines  of  Denmark,  and  a  stranger  to  all  her  maritime 
codes  :  so  much  a  stranger  as  that  it  is  not  found  even  in 
the  royal  instructions  issued  on  the  14th  September,  1807. 
His  excellency  the  minister  of  stale  supposes  an  acqui¬ 
escence  in  this  new  rule  upon  the  consideration  that  it  is 
applied  to  Danish  ships  as  well  as  to  strangers.  Certainly 
the  United  States  will  never  dispute  the  equity  or  pro¬ 
priety  of  any  law  emanating  from  his  majesty’s  authority 
and  applied  to  his  own  subjects ;  but  it  is  equally  certain 
that  they  found  their  rights  upon  the  publick  law  only,  and 
cannot  consent  to  place  them  at  the  disposition  of  any 
partial  authority,  or  to  limit  them  by  the  convenience  of 
the  belligerent  powers.  It  is  not  readily  conceived  how 
Danish  ships  or  ships  of  the  allies  of  Denmark,  being  sub¬ 
ject  to  the  capture  of  the  enemy,  can  be  found  under  his 
convoy ;  vessels  carrying  such  flags,  and  so  found,  cannot 
but  be  enemy’s  property ;  but  if  by  whatever  means  his 
majesty’s  subjects  do  put  themselves  under  enemy’s  con* 
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voy,  they  are  doubtless  guilty  of  a  high  crime,  and  richly 
merit  all  the  punishment  which  his  laws  inflict ;  but  is  the 
same  rule  to  be  applied  to  the  property  and  to  the  citizens 
of  a  neutral  and  independent  power  ? 

Thus  much  the  undersigned  has  found  it  his  duty  to  say 
in  addition  to  what  has  before  been  stated  and  remains  un¬ 
answered  respecting  the  principle  assumed  in  the  royal 
instruction  of  March,  1810  :  hut  he  finds  one  part  of  the 
minister’s  note  which  as  he  apprehends  goes  much  beyond 
that  instruction  and  which  would  preclude  the  neutral  from 
any  kind  of  justification  for  being  found  under  enemy’s 
convoy. 

It  were  a  gross  dereliction  of  the  interests  of  the  United 
States  should  the  undersigned  leave  the  least  room  for  his 
excellency  to  suppose  that  the  American  government  will 
accede  to  the  fiction  propounded  by  his  excellency,  viza 
“  that  neutral  vessels  found  under  enemy’s  convoy  have  eo 
facto  lost  their  original  quality  of  neutrals This  idea 
was  certainly  more  fully  and  distinctly  expressed  in  con¬ 
versation,  and  seeing  that  there  are  parts  of  his  excellen¬ 
cy’s  note  which  favour  a  different  conclusion,  he  eagerly 
seizes  the  hope  that  it  is  not  really  intended  to  carry  the 
doctrine  to  such  an  extent ;  yet  as  in  a  matter  of  such  im¬ 
portance  nothing  should  remain  equivocal,  the  undersigned 
desirous  of  laying  it  before  the  President,  in  the  most  dis¬ 
tinct  manner,  requests  that  he  may  be  favoured  with  an 
explanation  as  to  whatever  is  susceptible  of  mis-con- 
struction. 

His  excellency,  pursuing  the  idea  above  cited  in  men¬ 
tioning  the  instructions  which  his  majesty  has  now  given 
to  his  tribunals  to  direct  their  examinations  on  American 
vessels  found  under  enemy’s  convoy,  says  “  que  les  preuves 
les  plus  evidentes  seront  requises  pour  prouver  qu’un  na- 
vire  sous  pavilion  Americain  ait  He  sous  convoi  Anglois.” 
Yet  it  is  hoped  that  the  words  ait  He  are  not  intended  to  be 
connected  with  what  is  above  quoted,  but  rather  that  they 
are  to  be  governed  by  the  sense  of  the  words  66  s’etre  mis 
sous  la  protection”  found  in  the  same  sentence ;  by  the 
words  “  la  recherche  et  l’usage  faites”  in  the  paragraph 
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preceding;  by  the  words  “se  fait  proteger,”  which  will 
bear  the  same  construction  in  the  paragraph  following; 
and  finally,  by  the  words  in  the  article  “  d”  clause  11th,  of 
the  royal  instructions  of  March  1810,  construed  “  using 
convoy,”  which  must  be  supposed  to  mean  a  voluntary  use 
of  convoy,  and  cannot  intend  vessels  which  have  been 
forced  into  or  have  accidentally  found  themselves  in  con¬ 
voy.  For,  to  condemn  vessels  under  such  unfortunate  cir¬ 
cumstances  !  is  that  the  course  of  a  power  friendly  to  the 
neutral  ?  This  reflection  so  strengthens  the  above  con¬ 
struction  of  the  words  used  in  the  royal  order  of  March 
10th,  as  not  to  leave  a  possibility  of  supposing  that  his 
majesty  intended  that  such  innocent  vessels  should  be  af¬ 
fected  by  it. 

The  undersigned  cannot  conclude  this  note  without  ex¬ 
pressing  his  full  confidence  that  the  friendly  dispositions 
professed  by  his  majesty  will  dispose  him  so  to  regulate 
the  conduct  of  his  tribunals  upon  the  convoy  cases  as  to 
satisfy  the  just  claims  of  the  United  States,  or  without  as¬ 
suring  his  excellency  the  minister  of  state  in  reply  to  the 
last  observation  in  his  note,  that  the  American  government 
is  also  fully  sensible  to  the  value  of  the  commercial  and 
friendly  relations  which  have  always  subsisted  between  the 
two  countries. 

No.  3. 

Count  Roserikrantz  to  Mr.  Erving ,  dated  Copenhagen , 

July  9,  1811. 

The  undersigned,  minister  of  state  and  chief  of  the  de¬ 
partment  of  foreign  affairs,  has  seen  with  very  particular 
satisfaction  from  the  note  of  Mr.  Erving,  minister  of  the 
United  States  of  America,  under  date  of  the  30th  ultimo, 
that  he  was  not  disappointed  in  bis  expectation  of  finding 
that  Mr.  Erving  would  acknowledge  the  sentiments  of 
justice  and  equity  which  animate  the  king  his  master, 
as  well  as  the  desire  of  his  majesty  to  maintain  a  good 
understanding  with  the  government  of  the  United  States. 
But  it  is  not  without  pain  that  the  same  minister  of  state 
sees  that  Mr.  Erving  remonstrates  against  the  sentences 
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already  definitively  pronounced.  It  is  with  the  same  sen¬ 
timent  that  the  undersigned  finds  himself  charged  by  the 
orders  of  his  sovereign  to  repeat  to  the  minister  of  the 
United  States,  that  his  majesty  cannot  make  any  general 
change  in  the  regulations  of  the  ordinance  for  privateering, 
issued  on  the  28th  March  of  last  year,  and  in  consequence 
none  in  the  11th,  which  under  the  letter  “  d”  declares  that 
neutral  vessels,  that  make  use  of  the  convoy  or  of  the  pro¬ 
tection  of  the  vessels  of  war  of  Great  Britain,  are  to  be 
considered  as  good  prize  if  the  Danish  privateers  capture 
them  under  convoy.  The  undersigned  must  repeat  that 
the  rule  laid  down  by  that  article  of  the  ordinance,  will  be 
followed  by  the  prize  courts  whenever  the  proofs  are  clear  ; 
that  the  vessels  under  American  flags  as  well  as  those  of 
other  nations  are  found  in  a  convoy  under  the  protection  of 
the  enemies  of  Denmark.  He  does  not  wish  to  repeat 
here  what  he  had  the  honour  of  stating  on  this  subject  in 
liis  preceding  note  ;  but  he  begs  Mr.  Erving  to  be  so  good 
as  to  observe  to  his  government  that  none  of  the  powers  of 
Europe  have  called  in  question  the  justice  of  this  principle. 

Mr.  Erving  has  observed,  that  notwithstanding  the 
Danish  courts  had  not  been  directed  to  consider  the  certifi¬ 
cates  of  origin  granted  by  the  French  consuls  in  the  ports 
of  America  as  false  until  after  the  22d  September  of  last 
year,  there  has  nevertheless  been  imposed  upon  two  vessels 
acquitted  by  the  supreme  court  of  admiralty,  a  fine  solely 
for  having  these  certificates  on  board,  as  Mr.  Erving  has 
been  informed.  The  undersigned,  although  he  is  not 
informed  of  these  facts,  will  not  call  in  question  the  asser¬ 
tion  of  the  minister  of  the  United  States,*  and  he  must 
consequently  suppose  that  the  suspicion  of  the  legality  of 
these  certificates  was  excited  by  the  publick  declaration 
which  was  before  made  on  the  part  of  the  French  govern¬ 
ment,  that  the  consuls  of  France  were  not  authorized  to 
grant  the  certificates  in  question,  and  that  for  that  reason 
the  courts  have  decided  that  the  captors  were  justified  in 
bringing  in  the  vessels  for  examination. 

{Signed)  ROSENKRANTZ. 

lion.  Mr.  .Erving,  is’c.  &c. 


No.  1. 

(Received  in  Mr.  Erving’s  Letter  of  the  15th  July,  1811.) 

Mr.  Isaaclisen’s  List  of  Vessels  captured  from  April  30th  to  August  Zlst,  1809,  and  sent  into  Christiansand 

and  other  ports  of  Norway, 

Which  list  he  transmitted  to  government,  gives  a  total  of  ...  36 

Of  this  number  there  were  released  by  the  decision  of  the  inferiour  courts,  against  which  sentences  the  captors  were 
induced  not  to  appeal  -  -  .  -  .  .  17 

And  there  were  released  cases  in  which  captors  did  appeal  .  _  3 

And  there  were  condemned,  but  the  masters  appealed  to  the  high  court  which  then  sat  at  Christiana  -  16 

- 36 

Note.  In  the  17  cases  released,  the  court  decreed  9,500  rix  dollars  costs,  &c.  against  the  American  masters,  over  and 
above  which  they  paid  19,800  rix  dollars  to  the  captors  to  induce  them  to  forego  their  right  of  appealing. 

The  three  cases  in  which  the  American  masters  refused  to  compromise  with  the  captors,  who  therefore  appealed  to  the  high 
court  which  then  sat  at  Christiana,  were,  viz. 


Vessels'  Names. 

Masters’  Names. 

IVhere  belonging. 

Supposed  val.  in  dols. 

Remarks. 

Joseph, 

Turner, 

boston, 

20,000 

Cleared. 

Harriet, 

Child, 

Baltimore, 

26,000 

Clea red. 

Washington, 

Janes, 

Boston, 

15,000 

Cleared. 

The  16  eases  in  wliieh  the  Masters  of  the  American  Vessels  appealed  were,  viz. 


Vessels''  Names . 

Masters’  Names. 

|  IVhere  belonging. 

Supposed  val.  in  dls. 

Decisions  on  app’ls  in  Christiana. 

North  America, 

Drinkwater, 

Portland, 

55,000 

Cleared,  December  28th,  1809. 

Jane, 

M'Lellan, 

do. 

23,000 

Condemned,  18th, 

Suwarrow, 

Leech, 

Beverly, 

20,000 

do.  28th, 

Pacific, 

Industry, 

Beclcets, 

Salem, 

31,000 

do.  18th, 

Cook, 

do. 

12,000 

Cleared. 

Edward  Henry, 

Foster, 

Gloucester, 

7,000 

Cleared,  November  20th, 

Ann, 

Howe, 

Boston, 

25,000 

do.  20th, 

Good  Friends, 

Thompson, 

Philadelphia, 

36,000 

do. 

Atlantic, 

Fountain, 

do. 

20,000 

do.  December  28th, 

Commerce, 

Skinner, 

do. 

85,000 

Condemned. 

Belle  Air, 

Jacobs, 

do. 

60,378 

Cleared. 

Ilonolancet, 

Randall, 

Portsmouth, 

25,000  ' 

do. 

James, 

Spofford, 

Philadelphia, 

38,000 

do. 

America, 

Stone, 

Newburyporf, 

7,000 

do. 

Topaz, 

Herrick, 

do. 

60,000 

Condemned. 

Industry, 

Bryant, 

Norfolk, 

do. 

*  Adamant, 

Stowle, 

Baltimore, 

Philadelphia, 

do.  in  both  courts. 

*Pigou, 

Collett, 

do. 

*  These  two  last  vessels  were  not  included  in  Mr.  Isaachsen’s  list,  it  was  doubted  whether  they  were  bona  fide  American. 

Of  the  36  mentioned  in  this  list,  there  were  only  six  which  were  ultimately  condemned. 
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No.  1. — Continued. 

List  0/  American  Vessels  captured  arid  earned  into  the  ports  of  Norway,  in  the  year  1810. 

(Received  in  Mr.  Erving’s  Letter  of  the  15th  July,  18  1.) 


No.  2. 

Received  in  Mr.  Erving’s  Letter  of  15th  July,  1811. 

List  of  American  Vessels  captured  and  carried  into  the  ports  of  Holstein,  Sleswick,  and  the  Danish  Islands,  in  the  year  JS09. 

List  made  by  Mr.  Saaebye,  July  14tb,  1811,  viz : 
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No.  2 — Continued 


No.  2 — Continued. 


. 


Vessels’  Names. 

Masters. 

Where  owned. 

Arrived  Jrom. 

Brought  into. 

Sentence  of  the 
prize  court. 

Sentence  of  admiralty. 

56  Delaware, 

57  William  and  Henry, 

58  Pallas, 

59  Cleopatra, 

60  Canton, 

61  Flora, 

62  Henry, 

63  William  Gray, 

64  Catharine, 

65  Washington, 

66  Fair  Trader, 

67  Minerva  Smyth, 

68  Ariel, 

Gill, 

Seabury, 

West, 

Brown, 

Smith, 

Connell, 

Thompson, 

Foster, 

Endicott, 

Almy, 

Craig, 

Mann, 

Butler, 

New  York, 

Newport, 

Baltimore, 

Wiscasset, 

Providence, 

Philadelphia, 

New  York, 

Salem, 

do. 

New  York, 
Philadelphia, 
do. 
do. 

New  York, 

Newport,; 

Baltimore, 

Wiscasset, 

Providence, 

Carlsham, 

New  York, 

Salem, 

do. 

New  York, 
Philadelphia, 
do. 
do. 

Callunborg, 

do. 

Wordurborg, 

do. 

do. 

Naschou, 

Callunborg, 

Copenhagen, 

do. 

Callunborg, 

Kiel, 

do. 

do. 

Cleared, 

do. 

<Jo. 

Condemned, 

do. 

do. 

Cleared, 

Condemned, 

Cleared, 

Condemned, 

Cleared, 

do. 

do. 

No  appeal, 
do. 
do. 
do. 

Condemned. 

No  appeal, 
do. 

Condemned. 

No  appeal. 

Pending. 

do. 

do. 

do. 

Note.  The  “Nereid,  Squires,”  No.  11,  the  “Canton, 
Smith,”  No.  60,  and  “  Flora,  Connell,”  No.  61,  and  “  Fisher 
Ames,”  No.  33,  are  said  to  have  been  under  very  suspicious 
circumstances.  Qu  >  as  to  the  “  Canton.”  In  the  “  Experi¬ 
ment,  Hill,”  the  high  court  awarded  8,500  fix  dollars  dama¬ 
ges  to  the  captain.  The  “William  Gray,  Foster,”  was  a  pe¬ 
culiarly  unjust  condemnation,  she  had  put  into  Copenhagen  in 
distress,  having  lost  a  mast. 


Against  the  sentences  68,  so.  given  by  the  lower 
courts,  the  captors  have  acquiesced  in  acquittals  -  28 
The  American  masters  have  acquiesced  in  condemna¬ 
tions  -  -  3 

—31 

The  captors  have  appealed  in  cases  -  -  12 

The  American  masters  have  appealed  in  cases  25 


Of  the  foregoing  list  comprising  cases  -  68 

There  were  cleared  in  the  lowercourts  -  40 

There  were  condemned  in  the  lower  courts,  including 
the  “Canton,”  “Flora,”  “  Nereid,”  &  “  Fisher  Ames,”  28 

—68 


Of  the  appeals 
There  were  cleared 

There  were  condemned  (including  “  Fisher  Ames” 
and  “  Canton,”) 


37 

12  — 
19 

- 31 


Pending  cases,  viz. 

50  “  Nimrod,  Smith,”  55  “William  and  Jane,  Bunker,” 
66  “Fair Trader,  Craig,”  67 “Minerva Smyth, Mann,” 
65  “  Washington,  Almy,”  68  “Ariel,  Butler.” 


N.  B.  The  Canton  was  bound  from  the  United  States  to  Pe¬ 
tersburg,  and  I  believe  to  have  been  the  property  of 
Samuel  G.  Arnold  and  Joseph  Martin  of  Providence.  She 
was  taken  under  British  convoy. 


hist  of  American  Vessels  taken  in  company 

gun-brig 


Vessels'  Names. 


Ship 

do. 

do. 

do. 

Barque 

Brig 

do. 

do. 

Schooner 

do. 

Brig 

Barque 


Annawan, 
Hesper, 
Hope, 
Janus, 
Mary, 
Elizabeth, 
Hope, 
Holly, 
Rebecca, 
Iris, 
Sophia, 
Eliza, 

Minerva, 

Eliza, 

Volunteer, 

Margaret, 

Eliza, 

Vermont, 

Voj..  iv. 


Nos,  3  &  4. 

with  the  remainder  of  a  fleet  under  convoy  of  a  British  gun-brig  and  sent  into  Cliristiansanil  by  five  Danish 
■s,  in  July,  1810.  [Received  in  Mr.  Erving’s  letter  of  July  13,  1811.] 


Captains. 


Donaldson, 

Cushing, 

Rhea, 

Gawn, 

Ropes, 

Campbell, 

Meili, 

Graves, 

Mcilc, 

Russell, 

M‘Intire, 

Lufl'kin, 

Jackson, 

More, 

Leeds, 

Porter, 

Morgan, 

Nichols, 


From 


Bound  to 


Owned  at 


t 


.  Petersburg, 

Philadelphia, 

Philadelphia, 

do.. 

Boston, 

Newburyport, 

do. 

Providence,  R.I. 

Providence, 

do. 

Newburyport, 

Newburyport, 

do. 

Salem, 

Salem, 

Philadelphia, 

do. 

Philadelphia, 

do. 

Marblehead, 

Marblehead, 

do. 

do. 

do. 

othenburg, 

do. 

do. 

do. 

Salem, 

Salem, 

do. 

do. 

Liverpool, 

do. 

\  ■ 

- 

i 


Cargo. 


Sailcloth,  hemp,  iron, 
do. 
do. 
do. 
do. 
do. 
do. 
do. 

Sundries, 
do. 


Remarks. 


Condemned  July  9,1811. 
Condemned  July  2,  1811. 


do. 


do. 


do.  do. 

do.  do. 

These  vessels  American,  but  cargoes  on 
freight  supposed  for  English  account. 
No  appeals. 

Condemned.  No  appeals,  they  being  as 
is  supposed  under  circumstances  of 
an  unfavourable  kind. 


Appealed,  condemned. 


Nos.  3  &  4. — Continued. 


Note.  The  Annawan,  Ilesper,  and  Elizabeth,  were  tried  in 
the  prize  court  on  their  outward  voyage,  having  been  captured 
on  entering  the  Baltic,  they  were  acquitted  and  paid  Sound 
dues. 

The  Hope,  Rhea,  had  her  papers  indorsed  by  the  British 
both  in  going  into  and  coming  out  of  the  Baltic. 

The  eight  last  vessels  were  condemned  before  my  arrival  at 
Copenhagen.  G.  W.  E. 

It  results  from  the  foregoing  Lists , 

That  the  number  of  vessels  carried  into  the  ports  of  Norway 
in  the  year  1809,  was  36,  of  which  only  6_have  been  finally  con¬ 
demned  :  none  are  pending. 

1  hat  the  number  of  vessels  carried  into  Norway,  in  the  year 
1810,  was  36,  of  which  there  has  not  been  one  final  condemna¬ 
tion,  and  that  the  causes  of  eight  vessels  only  are  pending  in 
the  high  court  of  admiralty  at  Copenhagen. 


That  the  number  of  vessels  carried  into  the  ports  of  Holstein, 
Sleswick  and  the  Danish  Islands  in  the  year  1809,  was  25,  of 
winch  7  have  been  condemned  and  18  acquitted,  none  pending. 

That  the  number  of  vessels  carried  into  the  ports  of  Holstein, 
Sleswick  and  the  Danish  Islands,  in  the  year  1810,  was  68,  of 
which  19  have  been  finally  condemned,  and  6  are  yet  pending. 

That  of  18  convoy  cases  8  have  been  condemned,  they  were 
desperate  cases,  ten  are  yet  pending,  some  of  them  more  favour¬ 
ably  circumstanced  than  others. 

The  pending  cases  of  the  foregoing  List  are ,  viz. 


Of  the  Norway  list  of  1810,  eight,  viz  : 
Egeria,  Law,  Pittsburg,  Yeardsley, 

Oscar,  Cunningham,  Maria  Theresa.  Phelps, 

Resolution,  Eldridge,  Richmond,  Jarvis, 

Minerva,  Baker,  Amiable  Matilda,  Stone. 


Papers  sent  to  Paris  in  the  cases  of  “Lydia,”  Chevers,  and 
“  Zeno,”  Stow. 


Of  the  Danish  list  of  1810,  six,  viz : 
Nimrod,  Smith,  Minerva  Smyth,  Mann. 

William  &  Jane,  Bunker,  Washington,  Almy, 

Fair  Trader,  Craig,  Ariel,  Butler. 


Of  the  convoy  cases,  ten,  viz  : 
Annawan,  Donaldson,  Hesper,  Cushing, 


Hope,  Rhea, 
Mary,  Ropes,-, 
Hope,  Meik, 
Rebecca,  Meik, 


Janus,  Gawn, 
Elizabeth,  Campbell, 
Polly,  Graves, 

Iris,  Russell. 


,  No.  5. 

ist  of  Cases  finally  condemned.  [Received  in  Mr.  Erving’s  Letter  of  July  15, 1811.] 


Vessels. 

Masters. 

Owners. 

From 

Bound  to 

Cargoes. 

Value 
of  In¬ 
voice. 

Date  of 
Capture. 

Carried  into 

Jane, 

Suwarrow, 

Pacifick, 

M‘Lellan, 

Leech, 

Beckets, 

A.  MsLellan, 
Thorndike  &  co. 
John  Andrew, 

Portland, 

Beverly, 

Copenhagen 

Gothenburg. 

do. 

do. 

1 

Cotton,  rice  and  timber, 
Tobacco, 

Flour, rice, tobacco, sugar  &  rum 
Sugar,  rice,  cotton,  coffee,  tea 

23, 00< 
20, 00( 

1809. 
May  4. 
April  30 

Egvog, 

.  Fahrsund, 

Commerce, 

Skinner, 

Pratt  Sc  Kintzing 

Philadelphia, 

31,00C 

)JuDe  16 

.  Christiansand, 

Topaz, 

Industry, 

Adamant, 

Herrick, 

Bryant, 

Stowle, 

B.Pierce  &  oth. 
W.  Pennock, 

Newburyport, 

Glasgow, 

Batavia, 

Copenhagen, 

Gothenburg, 

cocoa  and  indigo, 

Sugar  and  coffee, 

Ballast, 

85,000 

60,000 

19 

Aug.  8 

20 

Fahrsund, 

Fleckefiord, 

Christiansand, 

Pigou, 

Aurora, 

Volante, 

Imogene, 

Collet, 

Hall, 

Cark, 

Jewett, 

Archangel, 

Virginia, 

Newburyport, 

Charleston, 

Bergen, 

Liverpool, 

Fleckefiord, 

do. 

Mary  Pilke, 
Lydia, 

Myer, 

Crabtree, 

Copenhagen, 

do. 

Argo, 

Wheelwright, 

Norfolk, 

do. 

Nereid, 

Squires, 

Charleston, 

do. 

Drummond, 

Butler, 

Philadelphia, 

do. 

Swift, 

Champlin, 

New  York, 

do. 

Franklin, 

Adams, 

Terra  Vechia, 

do. 

Herald, 

Georgia  Planter, 

Barron, 

Brown, 

Petersburg,  Va. 
Do. 

do. 

do. 

Ganges, 

r  racy, 

Cadiz, 

do. 

Hampton, 

Holmes, 

Newport, 

do* 

Cremer, 

Swarey, 

Boston, 

do. 

Fisher  Ames, 

Greenland, 

Alicante, 

do. 

Catharine  Jane, 

Darling, 

St.  Michaels, 

do. 

Magnet, 

Swett, 

Cadiz, 

do. 

Olive  Branch, 

Howland, 

New  Bedford, 

do. 

Fanny  Sewell, 

Gale, 

St.  Michaels, 

Aalbourg, 

Cleopatra, 

3rown, 

Wiscasset, 

do. 

Canton, 

Smith, 

Providence, 

Wordurborg, 

Flora, 

Connell, 

Carlsham, 

do. 

"William  Gray, 

Foster, 

Salem, 

, 

■ 

Naschou, 

Copenhagen, 

Date  of 
condem¬ 
nation. 

1809. 
Dec.  1 8.  • 
28. 
18. 


Rem  arks. 


Condemned.  These 
are  of  the  Nor¬ 
way  list  for  1809. 


J 

?  Cond.  Norway  ex- 
J  tra  list  for  1809. 
?  Cond.  OftheNor- 
S  way  list,  1810. 


Cond.  These  are 
of  the  Denmark 
I  list  for  1810. 
^N.  B.  Including 
three  in  which 
I  no  appeal  was 
made  by  the 
masters. 


J 


No.  5. — Continued, 


Vessels. 

Masters. 

Owners. 

From 

Bound  to 

|  Cargoes. 

Sophia, 

M‘Intire, 

Gothenburg, 

Liverpool, 

Eliza, 

Luffkin, 

do. 

do. 

Margaret, 

Porter, 

Minerva, 

Jackson, 

Eliza, 

Moore, 

Volunteer, 

Leeds, 

Eliza, 

Morgan, 

Vermont, 

Nichols, 

Rebecca, 

Nimmo, 

Memel, 

Teneriffe, 

Commerce, 

Otis, 

Ann  Louisa, 

Roche, 

James, 

Coffin, 

Two  Friends, 

Livingston, 

Moses  Gill, 

M‘Com, 

Swain, 

Value  o  f  invoice.  |  Date  of  capture.  |  Date  of  cond. 


Remarks. 


^Of 


the  convoy  list,  1810. 


April  8,1809. 
July  11. 

Aug  21. 

Oct.  2. 

9. 

Nov.  25. 


" 

Condemned.  These  are  of  the 
Denmark  list  for  1809. 


No.  6. 


The  foregoing  statements  exhibit  the  situation  of  American  claims  on  the  30th  May,  1811. 


It  appears  that  there  were — 
Captures  in  1809 
Do,  1811 


63 

124 


114 

3t 

14 

10 

16 

2 


-187  total. 


Cleared  -  - 

Condemned 

Pending  -  - 

Convoy  cases  pending 
Condemned  cases  of  a  desperate  character 
Cases  transferred  to  Paris 

- 187  total. 

Note  of  the  further  proceedings  on  the  24  pending  cases,  subse¬ 
quent  to  May  30,  1811,  ( including  convoy  cases )  viz. 


Vessels. 

Masters. 

In  list. 

Amiable  Matildai 

Hague, 

Norway  list,  1810, 

Minerva, 

Baker, 

do. 

Richmond, 

Jarvis, 

do. 

Nimrod, 

Smith, 

Denmark  list, 1810, 

Iris, 

Russell, 

Convoy  case, 

Mary, 

Ropes, 

do. 

Hope, 

Meik, 

do. 

Rebecca, 

Meik, 

do. 

Janus, 

Gawn, 

do. 

Egeria, 

Law, 

Norway  list,  1810, 

William  &  Jane, 

Bunker, 

No.  7. 

Danish  list,  1810, 

Date  of 


Proceeding 


June 


5  ;Kf  leased,  paying  costs. 
15  ;Released. 


11 

15. 

July  2. 


9. 

13. 


Released. 

Released, sentence  arrested  on  petition  of  captors  to  the 
but  finally  released. 

Condemned. 

do. 

do. 

do. 

do. 

Acquitted:  1000  rix  dollars. 

Acquitted. 


king: 


LIST  of  AMERICAN  VESSELS  which  have  entered  Norway ,  the  Belt  or  Sound,  have  been  captured,  or  have  passed  without  interruption ,  since  the  30 th  of  May, 
1811,  or  intelligence  respecting  which  has  been  received  since  that  date.  And  note  of  the  proceedings  on  such  of  them  as  have  been  detained:  this  List  comprising 


the  whole  of  the  American  cases  for  the  year  1811  viz. 


Vessels. 

Masters. 

Of 

From 

Bound  to 

Rachel,  ' 

Joseph, 

Salem, 

Boston, 

Russia, 

Charlotte, 

Pierce, 

Boston, 

do. 

Stockholm, 

Augusta, 

Flint, 

Salem, 

Salem, 

Petersburg, 

Swift, 

Clarkson, 

Newburyport 

Newburyport 

Memel, 

Experiment, 

Vibbert, 

New  York, 

New  York, 

St'.  Petersburg, 

Concordia, 

Johnson, 

do. 

do. 

do. 

Orestes, 

Allan, 

Salem, 

Salem, 

do. 

Win-  Sc  Eliza, 

Howland, 

New  Bedford, 

New  Bedford, 

do. 

Iris, 

Woodbury, 

Boston, 

Boston, 

do. 

Swift, 

Daggett, 

Providence, 

Providence, 

do. 

Washington, 

Storey, 

Salem, 

Salem, 

do. 

Pauline, 

Coffin, 

Mew  I  ork, 

New  York, 

Riga, 

Horace, 

Leach, 

Salem, 

Salem, 

Stettin, 

Herald, 

Silsby, 

do. 

do. 

St.  Petersburg, 

Vol.  IV, 

n 

Cargo. 

Owners. 

Date. 

Proceedings. 

Sugar,  &c. 

do. 

April  1. 

Cond.  in  lower  court,  appeal  pending. 

do. 

Sugar,  coffee, 

Cotton,  rum, 

Coffee,  indigo,  cloves, 
Cotton,  sugar,  cocoa, 
Sugar,  pepper,  indigo, 
Cotton,  rice,  tobacco, 
Cotton,  logwood, 
do.  do. 

do.  do. 

Coffee,  cotton,  mace, 
Cotton,  giuger,  hides, 
Cotton,  logwood, 

Joseph  Peabody, 
Benjamin  Merrill, 

June  11. 
7. 

Cleared,  no  appeal. 

Cleared. 

Minturn  &  Champlin, 
H.  A.  &.  J.  G.  Coster, 
Hugh  M’Cullock, 
William  Roclc&  Sons, 
II.  Gray, 

Bullock  &  Richmond, 
William  Orne, 

F.  Sc  F.  Didricks, 
William  Gray, 

May  27. 
30. 

Passed  without  interruption, 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 

Silsby  and  Co. 

June  2. 

Cleared  with  damages,  being  the  first 
case  of  damages  at  Copenhagen. 

July  15,  1811 — Of  these  58  vessels,  the  “  Rachel,  Joseph,”  { ‘  Joseph,  Allan,’’  and  ‘ ‘  George,  Howland”  only  are  detained  ;  there  is  no  probability  that  either  of  them  will 
be  condemned. 

The  two  which  have  desired  to  sell  their  cargoes  have  been  permitted  to  sell.  More  ships  than  those  in  the  above  list  are  known  to  have  passed,  but  the  names  of  them  are 
not  yet  received.  q  ^ 
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State  papers  and  publick 
documents  of  the  United 


